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IN RE: ADOPTION ofAMENDMENTS to RULES of
PROCEDURE of the Arkansas Judicial Discipline and Disability

Comrnission in Response to Arkansas Bar Association Petition

07-444

Supreme Court ofArkansas
Opinion delivered March 13, 2008

prrr Cr-rar,rrra. Ame ndment 66 to the Arkansas Constitution
I created the Arkansas Judicial Discipline and Disabiliry

Commission, and subsection (f) of the amendment provides that the
Supreme Court shall make procedural rules implementing this
amendment. In 2005, the court requested the Arkansas Bar Associa-
tion to perform a comprehensive review of the current Rules of
Procedure ofthe ArkansasJudicial Discipline and Disabiliry Commis-
sion and report its findings. In response to this request, the Bar
Association appointed the Task Force on Procedural Rules of the
Arkansas Judicial Discipline and Disability Commission composed of
six circuit judges and nine lawyen. The Bar Association filed a
petition with the courr to present the work of the Task Force. On
May 24,2007 , we published for comment the Task Force's Report, a
Summary of Recommendations, and Recommended Changes in
Rules, Policies, and Guidelines. ln re,,l rkonsas Bar Assotiation Petition to
Revise Procedural Rules of the Arkansas Judicial Disciplite and Dkability
Commission,370 Ark. App'x (2007).

Upon review of the Task Force's recommendations and
consideration ofthe comments received, we are in agreement with
the Task Force's proposal with only minor changes. We adopt the
amendments to the Procedural Rules of the Arkansas Juiicial
Discipline and Disability Commission as set out below, and
republish the rules.r This amendment shall be effecrive for com-
plaints brought to the Commission on or after June 1, 2008.

' Revjsed Intake Instrucrioni ard Complainr Forrr were pubtished for comment.
They do not require Supreme Coun ecrion pursuant to Rule 2 ofthe Rules ofprocedr:re of
the Arkanss Judicia.l Drscipline and Disabiliry Commisrion, and we undentand that rhese
recommen&tions hare been acted on.
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The changes include the addition of a new subsection (F) to
Rule 1 and a new Rule 15. Prior Rules 8,9, and 11 are being
combined into new Rules 8 and 9. Also, prior Rules 6 and 11 are
being replaced by new provisions. To highlight some of the
changes:

- all but anonymous complaints must be signed;

- ex parte communications are prohibited on matters of
substance between persons involved in the investigation and
persons involved in the adjudication of a complaint;

- screening hearings and the probable cause hearings are being
replaced by the use of separate Investigation Panels and
Hiaring Panels to provide for the screening and hearing of
complaints and the involvement of Commission members in
early decision-making on complaints and investigations; and

- a timetable for the adjudication of complaints is established.

We also agree with the Task Force's recommendations as explained in
its report that the Commission establish appropriate deadlines for
presenting intake complaints to the panel and completing the inves-
tigation.

Again, we thank the Bar Association for assisting the court in
this endeavor and especially the members of the Task Force:Judges
Kathleen Bell, Elizabeth Danielson, Robert Edwards, Mary Ann
Gunn, I7illard Proctor, and Hamilton Singleton; Attorneys Vince
Chadick, Nate Coulter, Thomas Curry, Barbara Halsey (now
circuit judge), Larry Jegley, Sean Keith, Gary Nutter, Kent
Rubens, and the Task Force's chair, Robert Cearley, Jr.

RULES OF PROCEDURE OF THE ARKANSAS

JUDICIAL DISCPLINE AND DISABILITY COMMISSION

Rule 1. Organization of Commission.

A. Composition of Commission. In accordance with Ark. Const.

amend. 66 and Act 637 of 1989, the Commission on Judicial
Discipline and Disabiliry shall have nine members who shall be

residents of Arkansas. Three members shall be justices or judges
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appointed by the Supreme Court (udicial members); three shall be
lawyers admitted to practice in this state, who are not justices or
judges, one appointed by the Attomey General, one by the President
ofthe Senate, and one by the Speaker ofthe House ofRepresentatives
(awyer members); and three memben who are neither lawyers nor
sitting or retiredjustices orjudges shall be appointed by the Govemor
(public members).

B. Meetings. The Commission shall hold an organization meeting
immediately upon establishment and biannually thereafter, and shall
meet at least monthly at announced dates and places, except when
there is no business to be conducted. Meerings shall be called by the
Chair or upon the written request of three memben of the Commis-
sion.

C. Terms of Commission Members and Alteruatel With the exception of
the initial appointees, whose initial terms shall be made so that
reappointments and later appointments are to be staggered, Commis-
sion memben and altemates shall serve for terms of six (6) yean and
shall be eligible for reappoinrment to second full terms. (lnitial
appointees shall be eligible for second terms of six (6) yean.) At its
organization meeting, the memben of the Commission shall draw for
lengths of initial terms so that one member in each group of memben,
judicial, lawyer, and public, shall have a four (4) year initial term, one
member in each group shall have a five (5) year renn, and one member
in each group shall have a six (6) year term. After the terms of the
initial appointees have been established, slips of paper, each with the
name of the alternate, shall be placed in a container. Each member
shall draw one of the slips of paper, and the alternate whose name is
thus drawn shall have the same length of term as the member who
drew his or her name.

D. Oficers. At the organization meeting the members of the Com-
mission shall elect one among them to serye as chair and another to
serye as vice-chair. The vice-chair shall perform the duties ofthe chair
whenever he is absent or unable to act.

E. Quorum; Voting Requirements. Five memben of the Commission
shall constitute a quorum for the transaction of business. A finding of
probable cause shall require the concurrence of a majoriry of the
members present.
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Any alternate member may serve in the place of any member of the
same category whenever such member is disqualified or unable to
serve and upon the call of, or on behalf of, the chair. An altemate
member who is present at a Commission meeting but who has not
been called to serve may neither be included in a quorum count nor
vote on any matter being considered at such meeting. Whenever an
altemate member is called to serye in the place of a member of the
Commission, an announcement with respect thereto shall be made at
the commencement of the meeting.

A recommendation that discipline be imposed shall require the
concurrence of a majoriry of the members of the Commission.

F. Inuestigation Panels and Hearing Panels. The initial review and
investigation of complaints shall be conducted by and at the direction
of an Investigation Panel, which shall act only by majoriry vote of the
Panel. At the regular organization meetings of the Commission, the
chair shall appoint from the nine Commission members and nine
Alternates no fewer than three Investigation Panels of three members,
each consisting of one judicial member, one lawyer member, and one
public member. Thus constituted, these Investigation Panels shall
conduct and direct the initial review and investigation of complaints
without the knowledge or involvement of the Commission whose
members shall serve as the Hearing Panel and conduct the formal
proceedinp to inquire into charges against a judge. Complaints shall
be allocated among the Investigation Panels in rotation. No Com-
mission member or Altemate shall serve on a Hearing Panel involving
any matter considered by an Investigation Panel of which he or she

was a member.

Rule 2. Powers and duties of the Commission.

A. Rules and Forms. The Commission may recommend to the Su-
preme Court adoption or amendment of rules with regard to all
disciplinary and disabiliry proceedings, promulgate additional rules of
procedure not inconsistent with these rules, and require the use of
appropriate forms.

B. Annual Report. The Commission shall have prepared an annual
report of its activities for presentation to the Supreme Court and the
public at the end ofeach calendar year.
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Rule 3. Financial arrangernents for Comrnission.

A. Compensation Proscibed. The Commission members shall serve
without compensation for their services.

B. Expenses Allowed. The Commission memben shall be reimbursed
for expenses necessarily incurred in the performance of their duties.

C. Authoization for Payments. Expenses or the Commission as pro-
vided in section 2(d) ofAct 637 of 1989, shall be authorized to be paid
in accordance with the approved Commission budget.

Rule 4. Commission office.

The Commission shall establish a permanent office in a building open
to the public. The office shall be open and staffed at announced houn.

Rule 5. Duties of the director.

The Commission shall prescribe the duties and responsibilities of the
director which shall include the authoriry to:

(1) Consider information from any source and receive allegations and
complaints;

(2) Make preliminary evaluations;

(3) Screen complaints;

(4) Conduct investigations;

(5) Maintain and preserve the Commissions records, including all
complaints, files and written dispositions;

(6) Maintain statistics concerning the operation of the Commission
and make them available to the Commission and to the Supreme
Court;

(7) Prepare the Commission's budget for its approval and administer
its funds;

(8) Employ and supervise other members of the Commission's sraft

(9) Prepare an annual report of the Commission's activities; and

(10) Employ, with the approval of the Commission, special counsel,
private investigaton or other experts as necessary to investigate and
process matters before the Commission and before the Supreme
Court.
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Rule 6. Jurisdiction.l
The Commission shall administer the judicial discipline and disabiliry
system, and perform such duties as are required to enforce these rules.
The Commission shall have jurisdiction over any 'Judge" regarding
allegations of misconduct or disability, pursuant to the limitations set
forth below.

A. Establishment oJ Croundsfor Discipline. The grounds for discipline are
those established in part O) of Ark. Const. amend. 66 and those
established by Act 637 of 1989.

B. Distinguishedfrom Appeal.lnthe absence offraud, corrupt motive or
bad faith, the Commission shall not take action against a judge for
making findings of fact, reaching a legal conclusion or applying the
law as he or she understands it. Claims of error shall be considered
only in appeals from court proceedings.

C.Judge-in-Ofice. As used in this section, 'judge" is anyone, whether
or not a lawyer, who is an olEcer of the judicial system and who is

eligible to perform judicial functions, including a justice, magistrate,
court corrunissioner, special master, referee, whether full-time or
part-time. The Commission shall have jurisdiction over allegations of
misconduct occurring prior to or during service as a judge, and
regarding issues ofdisability during service as ajudge.

D. Former Judge. The Commission has continuing jurisdiction over
any former judge regarding allegations of misconduct occurring
before or during service as a judge, provided that a complaint is

received within one year of the person's last service as a judge unless

the penon has actively concealed material facts giving rise to the
complaint.

E. OverlappingJurisdiction. Nothing in these rules, or in the provisions
regarding jurisdiction of the Commission, shall be construed as

limiting in any way the jurisdiction of the Arkansas Supreme Court
Committee on Professional Conduct.

Rule 7. Disclosure.

A. Any action taken by the Commission after investigation of ajudge
shall be communicated to the judge by letter which shall become
public information. If the allegations leading to the investigation have
proven to be groundless, the letter to the judge shall so state.
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B. If the Commission finds it necessary to file a formal statement ot
allegations against a judge and to proceed to a hearing, the statement

of allegations and the hearing shall be open to the public as shall the

records of formal proceedings. The Commission may, however,

conduct its deliberations in executive session which shall not be open

to the public. Any decision reached by the Commission in such an

executive session shall be announced in a session open to the public.

C. Investigatory records, files, and reports of the Commission shall be

confidential, and no disclosure of information, written, recorded, or
oral, received or developed by the Commission in the course of an

investigation relating to alleged misconduct or disabiliry of a judge,

shall be made except as stated in A and B above or as follows:

(1) Upon waiver in writing by the judge under consideration at the

formal statement of allegations stage of the proceedings;

(2) Upon inquiry by an appointing authority or by a state or federal

agency conducting investigations on behalf of such authority in
connection with the selection or appointment ofjudges;

(3) In cases in which the subject matter or the fact of the filing of
charges has become public, if deemed appropriate by the Commis-
sion, it may issue a statement in order to confirm the pendency of the

investigation, to clarifr the procedural aspects ofthe proceedings, to
explain the right of the judge to a fair hearing, and to state that the
judge denies the allegations;

(4) Upon inquiry in connection with the assignment or recall of a

retired judge to judicial duties, by or on behalf of the assigning

authority;

(5) Where the circumstances necessitating the initiation of an inquiry
include notoriery, or where the conduct in question is a matter of
public record, information concerning the lack of cause to proceed

shall be released by the Commission;

(6) If during the course of or after an investigation or hearing the

Commission reasonably believes that there may have been a violation
of any rules of proGssional conduct of attomeys at law, the Commis-
sion may release such information to any committee, commission,

agency or body within or outside the State empowered to investigate,

regulate or adjudicate matters incident to the legal profession; or
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(7) If during the course of or after an investigation or hearing, the
Commission reasonably believes that there may have been a violation
of criminal law, the Commission shall release such information to the
appropriate prosecuting attorney.

D. It shall be the duty ofthe Commission and its staffto inform every
person who appean before the Commission or who obtains informa-
tion about the Commission's work of the confidentiality require-
ments of this rule.

E. Any penon who knowingly violates the confidentiality require-
mens ofthis rule shall be subject to punishment for contempt ofthe
Arkansas Supreme Court.

Rule 8. Procedures of Commission regarding conduct ofa
judge.2

A. btitiation of lnquiry.ln accordance with these rules, any swom or
verified complaint brought to the attention ofthe Cornrnission staring
facts that, iftrue, would be grounds for discipline, shall be good causi
to initiate an inquiry relating to the conduct of a judge. The Com-
mission on its own motion may make inquiry with respect to the
conduct ofajudge.

All complaints shall bear the name ofthe complainant, unless anony-
mous or based upon media repons. Ifthe complaint is anonymous or
based upon a media report, it shall be signed by the Executive
Director, but not swom. Ifthe Executive Director, an individual staft
member, Commissioner member or Altemate files, solicits, or ini-
tiates a complaint, he or she shall sign the swom complaint.

All contacts with potential witnesses shall be in accordance with these
Rules.

B. Souning The Executive Director shall dismiss all complaints that
are clearly ouuide of the Commission's jurisdiction. A .iport ar to
matters so dismissed shall be furnished to the Commission it its next
meeting. The complainant, ifany, and thejudge shall be informed in
writing of the dismissal.

C. Investigation of Complaints. A17 complaints not sumrnarily dismissed
by the Executive Director shall then be presented to an Investigation
Pancl. The Investigation Panel shall dismiss all complaints for which
suficient cause to proceed is not found by that Panel. Ifthe complaint
is not dismissed, the Panel shall then direct the staffto make a prompt,

AlpeNux
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discreet, and confidential investigation. In no instance may the sta{I

undertake any investigation or make any contact with anyone other

than the complainant and the judge unless authorized to do so by the

Investigation Panel. Upon completion, the Panel shall review the

findings from the investigation. The Panel shall dismiss all complaints

for which sufticient cause to proceed is not found. A report as to
matters so dismissed shall be fumished to the Commission at its next
meeting. The complainant and the judge shall be informed in writing
of the dismissal.

D. Mandatory Notice to theJudge.If a complaint, or any Poftion of it, is
not dismissed by the Investigation Panel following the discreet and

confidential investigation, then the Panel shall notify the judge in
writing immediately of those portions of the complaint that the Panel

has concluded warrant further examination and attention. The judge
shall receive the complaint, or any portion of the complaint that is not
dismissed, along with any information prepared by or for the Panel or
staff to enable the judge to adequately respond to the issues in the

complaint. The judge shall be invited to respond to each of the issues

from the complaint that the Panel has identified as possible violations
of the Arkansas Code ofJudicial Conduct.

The time for the judge to respond shall be within 30 days unless

shortened or enlarged by the Investigation Panel for good cause.

E. Dismissal or Formal Statement of Allegations. The Investigation Panel
may dismiss the complaint with notice to the complainant and the
judge, or it may direct a formal statement of dlegations citing specific
provisions of the Code of Judicial Conduct alleged to have been
violated and the specific facts offered in support the alleged viola-
tion(s) be prepared and served on the respondingjudge along with all

materials prepared by the Panel or staff. Service may be by any means

provided for service of process in the Arkansas Rules of Civil
Procedure.

F. Answer. The judge shall file a written answer with the Executive
Director within thirry (30) days after the service upon him/her of the

statement of allegations, unless such time is enlarged by the Executive
Director. The answer may include a description of circumstances of a

mitigating nature bearing on the charge.

62t
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Rule 9. Hearing on formal statement of allegations.3

fr. Hearing. The hearing on a formal statement ofallegations prepared
against a judge shall be before a Hearing Panel comprised of a full
nine-member Commission on which no member of the Investigation
Panel which considered the initial complaint may serve. This same
nine-member Hearing Panel shall be the only panel to hear the
particular allegations, whether the hearing is recessed, continued, or
requires more than one day.

B. Scheduling. The Commission shall, upon the receipt of the judge's
response or upon expiration ofthe time to answer, schedule a public
hearing to commence within 90 days thereafter, unless continued for
good cause shown. The judge and all counsel shall be notified
promptly ofthe date, time and place ofthe hearing.

C. Distotery. The respondent judge and the Commission shall be
entitled to discovery in accordance with the Arkansas Rules of Civil
Procedure. Both the Commission and the respondentjudge shall have
the authority to issue summonses for any penons and subpoenas for
any witnesses, and for the production of papers, books, accounts,
documents, recor&, or other evidence and testimony relevant to an
investigation or proceeding. The summonses or subpoenas shall be
served in any manner provided by the Arkansas Rules of Civil
Procedure for service ofprocess. Any Ges or expenses incurred for
issuing or service of subpoenas or summonses shall be bome by the
requesting party. The Circuit Court ofPulaski Counry shall have the
power to enforce process.

D. Right to Couruel. Thejudge shall be entitled to counsel ofhis/her
own choice at his or her own expense.

E. Corduct of Heaing. The Arkansas Rules ofEvidence shall apply and
all testimony shall be under oath. Commission attomeys, or special
counsel retained for the purpose, shall present the case to the fact
finder. Thejudge whose conduct is in question shall be permitted to
adduce evidence and cross examine witnesses. Facts justifiing action
shall be established by clear and convincing evidence. The proceed-
inp shall be recorded verbadm.

F. Immufliry rton Proseattion. The Commission and the judge are
authorized to request from the appropriate prosecuting authorities
immuniry from criminal prosecution for a reluctant witness, using the
procedure outlined in Ark. Code Ann. $$ 16-43-601 et seq.
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G. Public Hearing. The hearing shall be open to the public and

recorded by a certified court reporter.

H. Determination. The Commission shall, within sixry (60) days after

the hearing, submit its finding and recommendations, together with
the record and transcript of the proceedings. Both the decision of the

Commission and a copy of the record shall be served upon the judge.

l. Disposition In its report, the Commission shall dispose of the case in
one of the following ways: (1) If it finds that there has been no

misconduct, the complaint shall be dismissed and the Director shall

send the judge and each complainant notice of dismissal; (2) If it finds

that there has been conduct that is cause for discipline but for which
an admonishment or informal adjustment is appropriate, it may so

inform or admonish the judge, direct professional treatment, coun-
seling, or assistance for the judge, or impose conditions on the judge's

future conduct; and (3) Ifit finds there has been conduct that is cause

for formal discipline, it shall be imposed as set forth in Rule 9()).

J. Commission Decision - Formal Dkcipline. The recommendation for
formal discipline shall be concurred in by a majority of all memben of
the Commission and may include one or more ofthe following: (1) A
recommendation to the Supreme Court that the judge be removed
from ofiice; (2) A recommendation to the Supreme Court that the
judge be suspended, with or without pay; (3) Upon a finding of
physical or mental disabiliry, a recorunendation to the Supreme

Court that the judge be granted leave with pay; (4) Upon a finding of
physical or mental disability, a recommendation to the Supreme
Court that the judge be retired and considered eligible for his/her
retirement benefits, pursuant to Ark. Code Ann. 524'8-217 (1987);
(5) Reprimand or censure.

K. Dissent.If a member or memben of the Commission dissent from
a recommendation as to discipline, a minority recommendation shall

be transmitted with the majority recommendation to the Supreme
Court.

L. Opinion to be Filed. The final decision in any case which has been
the subject ofa formal disciplinary hearing shall be in writing and shall

be filed with the clerk of the Arkansas Supreme Court, along with any
dissenting or concurring opinion by any Commission member. The
opinion or opinions in any case must be filed within seven (7) days of
rendition.
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M. Witness Fees. All witnesses shall receive fees and expenses in the
amount allowed by rule or statute for witnesses in civil caies. Expenses
of witnesses shall be bome by the party calling them.

Rule 10. Interim sanctions.

A. 
-Suspension 

with Pdy. In instances ofthe (1) filing ofan indicrment or
information charging ajudge with a Glony undei state or federal law,
or. (2) the filing of a misdemeanor charge against a judge or justice
wiere his ability to perform the duties of his ofiice ls advenely
aflected, the Commission shall convene within ten (10) days for thi
purpose ofconsidering a recommendation to the Supreme Court that
the judge orjusrice be temporarily suspended withpay pending the
outcome of any disciplinary determination.

B. Efect on Commission Action. A temporary suspension with pay as an
interim sanction shall not preclude action by the Commission with
respect to the conduct that was the basis for the felony or misde-
meanor charge, nor shall the disposition ofthe charge in any manner
preclude such action.

Rnle 11. Ex ?arte cotnfirunications.a

Commission Members and Alternates shall not communi-
cate ex parte with the Executive Director or the staff of the
Commission. or the respondenr judicial oflicer, his or her family,
friends. represenratives, or counsel rcgarding a pending or im-
pending investigation or disciplinary matter e"cipt as ixplicitly
provided for by law or Rules of the Commission, or for schedul-
ing, administrative purposes, or emergencies that do not deal with
substantive matters or issues on the m;dts. A violation ofthis rule
may be cause for removal ofany member or Alrernate from a panel
before which a marter is pending.

Rule 12. Supreme Court review.

A. Filing and Seruice. 'fhe Commission shall file is report, record,
findings, and recommendations with the Supreme Court and shall
serve copies thereofupon thejudge no later than thirty (30) days after
the report of the factfinder is submitted. On application by the
Commission, the court may direct the withholding of a recommen-
dation regarding discipline pending the determination ofother speci-
fied matters.

B. Ptompt Court Considerution The Clerk of the Supreme Court shall
docket any Commission matter for expedited consideration.
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The dismissal of a complaint under this or any Rule of the commis-

sion shall be an absolute bar to any subsequent filing of the complaint

or any complaint that could have been joined with the complaint

dismissed.
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IN RL: ADMINISTRATIVE ORDER NO. 17 -PROFESSIONAI PRACTICUM REQUIREMENT

Supreme Court ofArkansas
Opinion delivered April 10, 2008

T)sr. CuxraLa. Thc current version of the Professional

-f Practicum Rule gives the Professional Practicum Commit-
tee (Committee) limited flexibility in granting extensions of the
requirement. This limitation has been panicularly burdensome in
connection with active duty military personnel who are having
difficulty arranging their schedule to appear at the Practicum which
occun only once a year. For that reason and othen, the Committee
has asked this Coun to amend the Professional Practicum Rule to
provide the Comrnittee with more flexibiliry in granting extensiorx.

We conclude that the request of the Committee is well
founded and ame nd Administrative Order No. 17 as appe ars on the
attachment to this Order. Also attached to this Order is the
previous version of the Rule with deleted language "stricken
through" and new language appeartg in italic.

Order 17. Professional Practicum Rule

Each penon admitted to the Bar ofArkansas (Bar), by examination,
shall complete a professional practicum. The coune shall be com-
pleted within two years after the date an attomey is certified for
admission to the Clerk of the Arkansas Supreme Court.

The goal of the professional practicum is to enhance the qualiry of
legal services provided to the public. The profesional practicum shall
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consist of not less than one day's instruction, focusing on lawyers'
roles as an ofticer of the Court and as a member oithe Bar, and
lawyen' relation to community, clients, and courts, and may include
topics regarding the professional and ethical implications of private
and non-private practice. The course is not designed to addr-ess the
topic of law ofEce economics. The practicum shall also focus on the
practical aspects of practicing law in Arkansas and common areas of
disciplinary concerns. The coune will not be an overview of tradi-
tional law school courses.

The practicum will be organized, prepared, and presented under the
direction of the Professional Practicum Committee (Committee) of
the Supreme Court of Arkansas. The Committee may present the
program itself or through contract with a third-parry provider, which
may be the Arkansas Bar Association.

Upon good cause shown, an attomey may be entitled to an extension
of time in which to meet this requirement. Such relief shall extend to
the immediately succeeding professional practicum only. "Good
cause," for pulposes of this rule, includes but is not limited to military
service or a family or medical emergency during or immediately
before a scheduled professional practicum. In exceptional cases the
Committee may grant further extension or allow the attomey to
achieve compliance in some manner other than attendance at the
practicum.

An attomey who fails to meet this requirement shall have his or her
license-suspended. Such suspension shall be lifted only upon comple-
tion of the professional practicum.

The Ofiice of Professional Programs (Office) shall be the repository
for all records pertaining to administration of this rule. ThA Ofiic;
shall be responsible for providing notice to all persons seeking admis-
sion to the Bar of this requirement, course dates and locations.
Further, the Office shall maintain all records pertaining to compliance
and provide all notices required for enforcement of tfie provisions of
this rule.
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Order 17. Professional Practicum Rule

JAARJA;W}
Each person admitted to the Bar of Arkansas (Bar), by examination,
afterJanrary-H0s, shall complete a professional practicum. The
course shall be completed within two years after the date an attorney
is certified for admission to the Clerk ofthe Arkansas Supreme Court.

The goal of the professional practicum is to enhance the quality of
legal services provided to the public. The proGssional practicum shall
consist of not less than one day's instruction, focusing on lawyen'
roles as an officer of the Court and as a member of the Bar, and
lawyers' relation to communiry, clients, and courts, and may include
topics regarding the professional and ethical implications of private
and non-private practice. The course is not designed to address the
topic of law ofiice economics. The practicum shall also focus on the
practical aspects of practicing law in Arkansas and common areas of
disciplinary concerns. The course will not be an overview of tradi-
tional law school courses.

The practicum will be organized, prepared, and presented under the
direction of the Professional Practicum Committee (Committee) of
the Supreme Court of Arkansas. The Committee may present the
program itself or through contract with a third-parry provider, which
may be the Arkansas Bar Association.

Upon good cause shown uportffioti€n, an attomey may be entitled to
an extension of time in which to meet this requirement. Such relief
shall extend to the immediately succeeding professional practicum
only. "Good cause," for pulposes of this rule, includes but is not limited
to mllttary service or a family or medical emergency during or
immediately before a scheduled professional practicum. ln exceptional

cases the Committee may grant further extension or allow the attorney to
achieue compliance in some manner other than attendance at the practicum.

An attomey who fails to meet this requirement shall have his or her
license suspended. Such suspension shall be lifted only upon comple-
tion of the professional practicum.

The Ofhce of Professional Programs (Oftice) shall be the repository
for all records pertaining to administration of this rule. The Office
shall be responsible for providing notice to all persons seeking admis-
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sion to the Bar of this requirement, course dates and locations.
Further, the Office shall maintain all records pertaining to com-
pliance and provide all notices required for enforcemEnt of the
provisions of this rule.

IN RE: ARKANSAS DISTRICT COURT RULES; RULES of
CIVIL PROCEDURI; RULES of EVIDENCE; RULES of the
SUPREME COURT and COURT ofAPPEALS; and RULES of

APPELLAIE PROCEDUR-E _ CIVIL

Supreme Court ofArkansas
Opinion delivered April 17, 2008

prn Cunrav. The Arkansas Supreme Court Committee on
I. Civil Practice has submitred its annual proposals and rec-

ommendations for changes in rules ofprocedure affecting civil prac-
tice. We have reviewed the Committee's work, and we now publish
the suggested amendments for comment from the bench and bar. The
Notes explain the changes, and the proposed changes are set out in
"line-in, line-out" fashion (new material is italicized; deleted material
is lined through).

'We 
express our gratitude to the Chair of the Committee,

Judge Henry Wilkinson. its Reporter,Judge D.P. MarshallJr.. and
all the Committee members for their failhful and helpful work
with respect to the Rules.

Comments on the suggested rules changes should be made in
writing beforeJune 1, 2008, to: Leslie W. Steen, Clerk, Supreme
Court ofArkansas, Attn.: Civil Procedure Rules,Justice Building,
625 Marshall Street, Little Rock, Arkansas 72201.
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A. ARKANSAS DISTRICT COURT RULES

DCTR 1. Scope of rules.

(a) Except as prouided in subdivision (&), Tthese rules shall govern the
procedure in all civil actions in the district courts and county courts
(hereinafter collectively called the "district courts") of this state. They
shall apply in the small claims division of district courts except as may
be modified by Rule 10 of these rules.

(b) These rules shall not apply to an appeal of a tax assessment from an
equalization board to the county court. Rule 9 of these rules, howeuer, shall
apply to a tax-assessment appealfrom county court to circuit court.

(bc) Where applicable and unless otherwise specifically modified
herein, the Arkansas Rules of Civil Procedure and the Arkansas Rules
of Evidence shall apply to and govern matters of procedure and
evidence in the district courts of this State. Actions in the small claims
division ofdistrict court shall be tried informally before the court with
relaxed rules of evidence, see Rule 10(d)(2) of these rules.

(ed) Rules specific to criminal proceedings in district court shall so

indicate, and in such cases, such rules shall apply to actions pending in
ciry courts.

(de) Other matters affecting district courts may be found in Admin-
istrative Order Number 18.

Aililition to Repofier's No/es, 2008 Amendment. Subdivision ft) is new.
It recognizes that our statutes prescribe specifc proceduresfor appealing a tax
assessmentfrom an equalization board to the county court. Ark.. Code Ann.

SS 26-27-311, i18. Those statutory procedures, not the Distict Court
Rules, gouern such cases in the county court with one exception. The exception
is that Rule 9 gouerns appeals in tax-assessment cases from county court to
circuit court. Former subdiuisions pl(d) haue been redesignated as (cl(e).

DCTR 9. Appeals to circuit court.

(a) TimeJor Taking Appeal From Dktict Court. Nl appeals in civil cases

from distnct courts to circuit court must be filed in the office of the
clerk of the particular circuit court having jurisdiction of the appeal
within 30 days from the date of a docket entry awarding judgment regardless

of whether aformal judgment is entered @. The
30-day period is not extended by a motion for new trial, a motion to
amend the court's findings of fact or to make additional findings, or
any other motion to vacate, alter or amend the judgment.
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(b) How Tahen From Dktia Court. A porty moy tdke aa appeal from a

distict coutt by fling a certifed copy of the district coutt's docket sheet, which
shows the awarding of judgment and all pior entries, with the clerk of the
cinuit ourt having juisdiction ouer the mattet. Neither a flotice oJ dppeal fiot
an order granting leaue to appeal shall be rcquired. The appealing party shall
serue a copy oJ the cettifed docbet sheet upon colnsel for all other parties, and
dny party prcceeding pro se, by any Jorm oJ mail that requires a signed receipt.
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0 Procedure or Appeol Frcm Distitt Court.

(1) All the parties shall assert all their claims and deJenses ifi drtltit court.
Withtu thity days aJter a party pefects its appeal to cittuit to rt by filing a
certfied copy oJ the dktrict court docket sheet with rhe cirtuit tterk, the pirty
who was the plaintff in distict court shall jle a complaint and plead all its
claims in drait court. The party who was the defedant in distict court shall
file its atswer, motions, and claims within the time and manner prescribed by
the Arkansas Rules of Ciuil Procedure. All the pa ies shall serue their
pleadings and other papers ot ounsefor all opposing parties, dnd on dny pafiy
proceeding pro se, by any form oJ mail which requires a signed. rcrcipt.

(2) At the time they fle their complaint, answer, motions, ond tlaims, the
parties shall ako fle with the circuit clerk certfied opies oJ any dktict court
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paper that they believe are mateial to the disputed issues in circu;t aun. Afly
party may alsofle certifed copies oJ additional distitt coun papers dt dfly time

duing the proceeding as the need aises.

(3) As soott as practiuble oJter the pleadings are closed, the dratit court shall

establkh a xhedule Jor dkcowry, motions, and tial.

(4) Exeept as modifed by the provisiotrs oJ this e , and extept Jor the

inapplicability oJ Rule of Cidl hocedure 47, the Arbansas Rules oJ Civil
Proeedure shall govem oll the cirait rcurt proceeditgs on appeal oJ a di*ia
coutt judgmeflt as if the cose had been fled originally it citcltit coutt.

(d) Supersedeas Bond On Appeal From District Court. Whenever an

appellant entitled thereto desires a stay on appeal to circuit court in a

civil case, he shall present to the district court for its approval a

supersedeas bond which shall have such surety or suredes as the court
requires. The bond shall be to the effect that appellant shall pay to
appellee all costs and damages that shall be amrmed against aPpellant

on appeal; or if appellant fa s to prosecute the appeal to a final
conclusion, or if such appeal shall for any cause be dismissed, that

appellant shall satisfy and perform the judgrnent, decree, or_ order of
thi inferior court. All proceedings in the district court shall be stayed

from and after the date ofthe coun's order approving the supenedeas

bond-

(e) Special Prouisions For Appeals From County Coutt to Citcuit Co tt.

(Jnless otheruise prouided in this subdirision, the rcquircments oJ subdivisions

(a), @, k), arLd (d) gorcm appeals Jrou county court to ciruit court. A pany

may take an appeal Jrom the fnal judgment oJ a county coun by fling a notke

of ippeal with the clerk oJ the circuit tourt having juisdiction, over the-mdttet

witiin thity (30) days Jrom the date thot the county courtfled its otder with

the ounty ilerh . A cetfied opy oJ the county court's fnal judgment must be

attached io the notice oJ appeal. In the ciruit-rourt proceedin5, the patty who

wos the petitionet ot plaintif in county court shall have all the obligations oJ the

plaintif in a fise thot has been appealed Jrom distitt rcurt to circuit ,roun. -A
ihrr'-*erc no deJendants in the county-ourt ptorceding, then the

petitionet /plaintff ihall name all necessary, advetse patties as tleJendants itt its

omplaint fled in circuit @urt.

(fl tulministrutive Appeals.

(1) lf an opptkable statute provides a nethod Jor iling an appeal Jron a fnal
decision oJ any gouemmettal body or agency and a fiethod Jot prePonng the

record on appeal, thefl the statutory procedures shall apply.
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(2) lf no statute addreses how d party may tal<e such an appeal or how the
rutrd shall be prqared, then the following procedures apply.

(A) Notice ofAppeal. A party may appeal any fnal administatiue decision by
filing a notice oJ appeal with the clerh of the circuit court hauingjurisdiction iJ
the mdttet u,ithin thirty (30) doysJron the date oJ that decision. The notice oJ

appeal shall describe the fnal administrative decision being appedled ofld
speciJy the date of that decision. The date oJ decision shall be eithet the date oJ

the vote, if any, or the ddte that a uritten rccord oJ the vote is made. The party
shall serue the notice of appeol ot all other parties, induding the governiental
body or agency, by seoing any person desuibed in Arhansas Rule of Civil
hocedure 4(d)(7), by any form of mail that requires a rctun receipt.

(B) The Ruord on Appeal. Within thirty (30) days aJter fling its flotice oJ
appeq.l, the pony shall fle rcrtfied copies of all the maiiak thi paty has ot
can obtain thdt docume the ddministratiue proceeding. Within 50 diys aJtet
lhese mateials are fled, any opposing pafiy may surylement the reoid with
tmifed copies oJ any additiondl documents that it believes arc fiecetsory to
complele the administrative renrl on appeal. At any time d.uing the appeal,
q^ry party ftldy supplement the record with a certfied apy of any document
fiom the administrative proceeding that k not in thi recordiit ih, pirty b"li*r,
the circuit court fieeds to resobe the appeal

(C) hocedure on Appeal. As soon u practicable aJter all the parties hove made
their-initial fling oJ retord mateiak, the court shall esub[ish a sched.ule for
biefry, heaings, attd dny othet matters needed to rcsolve the appeal.

Athlition to Relrl et's Notes, 2008 Amerulment. The rule hds been
subslontially relmitten to eliminate several points oJ conJusion and difituhy.
Subdivision (a) has been amended. The rule presoibes thot the thiiy-day tine
to appealJrom a dkda rcurl runs Jrom the date that the court moies aiocleet
entry ofiudgnent. This change conJorms thc rule to pretedent. E.g.. Lewis v.
Robenson, 96Ark App 1tt.2ls s.w.il stilzooq. fni rhoog, olro
preserues the Jlexibility thot dktrict rcuns need to dispose oJ many casis with
only a do&et enrry. Counsel and parties proceeding pro si must'monitor the
distict tourt's docket urefully ro derermine when the time to appeal begins to
fufl.

The proedure prescibed in subditision (b) Jor tdleing an appeal has been
changed. Instead of having to fte a certfied- copy o1lh, ,ntii, disti.t court
record, now the, appealing pany musr fle with thi cicuit clerk onty a cenfud
copy oJ the distitt coun dochet sheet. This document should shoi afi
proceedings in the ditrict court, including the judgment appealed fiom. This
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simplfration makes it easier to per;fett an appeal. lt eliminates the dificulty
thd pdrties oJten encountered in getting a complete cenifed rc.od fion the
distrkt coutt clerk within thifiy days oJ the judgnent. This change also

eliminates the need Jor former subdivisiott O, whkh prouided an afidavit
procedure when the certified disti.t .outt record was unavailable and which
resuhed in litigotion about that procedure. E.g., Nettles v. Ciry oflitde
kock,96 Arl<. App. 86, 2j8 S.W.3d 635 (2006). New subdivision ft)
abo corforus the rule to mse law.ln McNabb v. State, 367 Arb. 93, 2i8
S.W.3d 119 (2006), the supreme court held that a party sati$edJormu nle
9's reqdreruent that the appealing party fle "a record oJ the proceedings" in
the distitt coun by fling a rcrtfied distict court docbet sheet with the circuit
clerl<.

To ensure notice oJ the appeal to opposing pffties, the appealing party must
serue the docleet sheet on all other parties by someJorm oJ mail that generates
a signed rcceipt. Thk provision echoes the requirements of Arhansa Rule oJ

Appellate Procedure-Cir iA) obout seruing a notice oJ appeal. Rule oJ Cidl
Procedwe 4 does not apply and seruice oJ process k not required.

Former Rule 9 was silent about the procedure that circuit rcurts should Jollow
in perfectcd appeak from distict court. This silence led to confusion. E.g..
Wright v. City oflitde Rock, 366 Arh. 96, 233 S.W.3d 644 (2005).
New subdiuision (c) outlites the procedure in cicuit court: the patty who wos
the plaintif h the dktict court nustfle e comploitt and plead i* claims ogoin;
the other parties must rtle their answe$, motions, and claims; all the parties
must lle rcrtiled copies oJ whdtever distict court ffiateidls they belieue are

important; and then the cirait court should handle the case lihe any other
natter pursuont to the Arl<arcas Rules oJ Civil Procedure.

The requireffient to plead ogain is new. lt better capturcs the truth that appeak

frou dktia court are appellote itJorm but oiginal inJact. This new pleading
requiremeflt generuted a conesponding dmendment in Rule oJ Civil Procedure

81(b), whkhfomuly made pleading agait ditretionary with the drcuit coui.

Under settled precedent, an appeal Jrom a distict court judgment tlay not be

dismissed without prejudice, either by a pa y's voluntary nonsu;t ot b! the
circuit court. Such a dkmissal leaves the distict coutt's judgment intatt and

finally adjudicates the matter. Wight, supra; Watson v. White, 217 Arh.
853,23i S.W.2d 544 (1950). With thot exception, ond subject to the
particulaized rcquirewents of thk rule, the Arkansas Rules oJ Civil Procedure

apply to circuit court proceedings on appealJron d distict coutt's judgment. To

641
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insure that all parties have notice oJ the claims and deJenses in drcuit court, and

to avoid deJauhs, all the patties must serue their pleadings by someJorm of mail
requiring a signed receipt.

New subdivision (e) contaits some needed special provisions Jor appeals to

drcuit ourt Jrom final orders oJ the county court. Unless subdivision (e)

provides a diferent procedwe, the prouisions of subdiukioxs (a), (b), @, and
(d) govem appeak Jrom county rcurts to circuit court. This new prouision
conJorms Rule 9 to prc.edeflt: the distict court rules goveru appeakJrom county

courts. Prke Ave. Dev. Co. v. Pulaski County, 343 Arh. i j8, 37
S.W.3d 177 (2001). Under the Arkansas Cottstitution, the toutlty courts

horc juisdktion ovet a number oJ matte6, fliost prcminently toufity taxes

(including those on real propety) axd roads. See generally David Newbem

A John J. Wathins, 2 Arkansas Practice Series: Civil Practice &
Procedtre $ 2:6 (4th ed. 2005 €t Supp. 2007). Former Rule 9 was writtet
solely in terms of appeak from distict court, and its requirements did not ft
appeak Jrom county courts well. The revised prouisions of Rule 9 (al(d) are

a beuer ft, but some special prouisions Jor oppeak fu courty-@urt cases e

nonetheless needed,

The protedurcs used in county courts vory. Soue, for example, do not

maintaifl a docket sheet Jor each matter. All jnal orders oJ county coutts,

however, are fled with the county clerk. New subdiuision (e) ties the time Jot
taking an appealfrom d county court, and the method ofpefeclitg that appeal,

to the fling oJ the county court'sfnal otder. A potty seel<ing to appeal mustfle
a notice oJ appeal with the dpptopidte circuit clerk withifl thirty days of the date

that the couflty coutt enters itsfnal order. The xotice should tlescribe the order

being appealed frou ond t ust attach a certifetl copy of that order. The timely

filing oJ this notie is juisdictional, as was the timely fling oJ a certfied record

or afidavit oJ unauailability under the former e. Pike Ave., supra. Some

cases in county court itlvolve petitioners qnd respondents, rather than plaintffs
and deJendants, dnd some have no adverse pdrty named. New subdivision (e)

addresses these issues by making the party who sought relieJ in the @unty @urt
the plaintif in any appeal to circuit towt and obligates that porty to open the
pleadings with a omplaint namitg all necessary, atlverse parties as deJendants.

Whether d pdtty is necessory should be determined by reference to Rule oJ Ciuil
hocedure 19 awl the cases hterprctin! it. Absent a spedjc and contrary
proukion in subdiuision (e), all the prouisions oJsuhdivisions (a), (b), (c), and
(d) apply to appeak Jrom coltnty co rt to circuit court.

Subdivision (fl is rcw. Rule t has long gouemed appeals Jrom decisions by
cettain gouemmental bodies, such as zonitg boards and city councils, to drcuit
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rorrr. See generally Newbem E Watkins, supra $ 2:4. The jt between the
provisions ofthe rule and these administrative appeals, however, was imprecise.

Thk rcsulted in problemsJor litigarts in pe{uting their appeak E.g., Bd. of
Zoning Adjustment of City of Little Rock v. Cheek, 328 Arh. 18,
942 S.W.2d 821 (1997); Franks v. Mountain Yiew, 99 Ark. App
205, 

- 
S.W.id _ (2007). The provkions oJ new subdivision (l) arc

tailored Jor administative appeak.

Paragraph (fl(l) is a de;fault prouision: if a stahrte prcscibes the uethod Jor
filing an appeal or preparing the retord on appeal, or both, then the statutory
procedures apply. Paragraph (f)(2) and i* subparts desnibe the goveming
procedurcs f no opplicable statutory procedurc exists. A pa y pefects i* appeal
under new paragraph A@@) by filing a timely notice oJ appeal with the
circuit courl. The notice should desuibe the adninistrutive decision being
appealed and the date oJ that deckion. The thirty-day wi ow ifl whkh to frle
the notice is staxdard. Ark. R. App. P.-Civ. 4(a). ln cases involving
adfiinistrdtive action, unceflainty sometimes arose about the exact date oJ the
decision: was it, Jor example, when a vote was taket ot when the fiinutes
reJlecting a vote were approved? Cf Cheek, supra. fie revised rule
elininates this unrcrtainty by allowing either the date oJ any vote, ot the date
of a u,riting embodying the detkion (e.g., a btter determination or approved
minutes), to be the ddte oJ decision. Thk provision is ittended to looset the
goueming standard so thdt pofties do not lose their ights to seek judicial reuiew
oJ qn adninislrutive deeision based on a hyper-tethniul concem about pretisely
when the govemment body made its decision. This new provision ensurcs thdt
all parties wtll be inJormed about the appeal by mandating senice oJ the notice
oJ appeal hy any Jom of mail that requires a rctutn rcrcipt The certficate oJ

seruice on the notice should show ompliance with this rcqutrcmefit.

New provision A(2)(B) deetes a new and less igid procedure Jot getting the
administrative record to the circuit court. The former rule's problematic
requircment linkiry the fling oJ the record to pefuting the appeal has been

eliminated. The record-keeping practices oJ local adfiinistrative bodies uary
widely, but this ,ariaflce should not handbap litigants. Cetting ofly needed
administtatiue tetord fiateials to the circuit court is a housekeepifig fiatte\ not
a juisdictional requirement. The revised rule instfllcts all the parties to take
tlms fling ce ifed copies of whatever materials they possess or un obtaifi thot
document the aduinktrdtiye prcceedigs. And the parties may supplement the
record at aty time duing the circuit coutt proceeding if impofiant documents

from the administrative process become available.

643
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New prouisiot (fl(2)(C) danfu that, once the porties have made their initial
rccord flings, the circuit .ourt should enter an order scheduling whateter
proceedings are reeded-discouery, bi$ng, u heaings-to resolve the case.

B. ARKANSAS RULES OF CIVIL PROCEDURE

Rule 50. Motion for directed verdict and for judgrnent
notwithstanding verdict.

(e) Appellate Review. @
itute

@te thesttfi€ien€ye
t€-suppoft+he jr*ry-verdi€* In a jury tial, a paty who does not hove the
burden oJprooJ on a cloim or deJense must move for a directed uerdict based on
insufitient evidewe at the conclusion oJ oll the evidenrc to preserue o ehallenge

to the sufftiency oJ the evidence Jor appellate rcuiew. A party who has the
burden oJprooJ on a tlaim or dqfense need not make such a motion to challenge

on appeal the suficiency oJ the evidenrc suppottfug a jury ve kt adve$e to that
party. lf for any reason the motion is not ruled upon, it is deemed
denied for purposes ofobtaining appellate review on the question of
the sufficiency ofthe evidence.

Addition to Reportet's Notes, 2008 Amen.lrnent: Subdiyision (e) has

been dmeruled and claified. ln a seies oJ cases, the court oJ dppeals had
interpreted Jormu subdivkiot (e) to require the party with the burdet oJ prooJ

to move Jor a direaed rcrdict on the party's ou,n claim or deJense in order to
thallenge on appeal the suficiency oJ the evidente supporting the Jad-fnder's
decision Jor the opposisg pdtty. Laird v. Weigh Sys. S. II, lnc., 98 Ark.
App. 393,255 S.W.3d 900 (2007); Kingv. Powell,85 Ark. App.212,
148 S.W.id 792 (2004);Sw. Bell Tel. Co. v. Gamer, 8j Arh. App.
225, 125 S.W.3d 844 (20U). fhk intefprctation rcquired o motion that
would rarely be granted and serued no useJul purpose. Krng, 85 Ark. App. at
228-29, 148 S.W.3d at 802 @nd,J., conaring). Revised subdivision (e)

mahes clear that only the party against whom a claim or deJense is dsserted must
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move Jor a dirccted rcdict to preserue its ight lo challenge on appeal the

suficiency oJ the evidente. The amendment ouetrules the contrury holdings in

Gamer, King, and Laird.

Rule 54. Judgment; costs.

(b) Judgment Upon Multiple Claims ot Involving Multiple
Parties.

AppeNorx 645

(5) Named but Unserued DefendanL Any claim against a named.but unseoed
'rl{endart, 

including a 'John Doe" deJendant, is dismissed by the circuit

aurt's fnal judgment or deoee .

(d) Costs.

(2) Costs taxable under this rule are limited to the following: filing Ges

ind other fees charged by the clerk; fees for service of process and

subpoenas; fees foi the publication of waming-orden and other

notices; fees for interpreters appointed under Rule 43; witness fees

and mileage allowances as provided in Rule 45; fees of a master

appointed pursuant to Rule 5Jl fees ofexpens appointed by the coun
p'u'.ru"n, ,L Rule 706 of the Arkansas Rules of Evidence; Jees oJ

tfinslotors appointed by the court P rsuant to Rule 1009 oJ the Atbansas

Rules oJ Euiience; and e*penses,-excluding attomey's fees, specifically

authorized by statute to be taxed as costs.

Addition to Relnrter's Notes, 2008 Ametilments. Subdivision (b) has

been amended bi' adding a rcw pangraph (5)' whnh addrcsses the "na,med

but not served ielendait" problin. Caes assuting claims against multiple

deJerdants are coitmonplaci. ln some oJ those cases, a deJetdant is neuet serued

birt nonetheless rcmaini listed as d paay and is never dismissed even though [he

circuit court has resolued all the^ ctaims against all the other parties' This

situatiofl credtes prcblems on appeal. lt wastes litigants' time and:nofley-and

xarte judicial reiources when, ifter the case has been appealed and bnefed, the

appeliate court discovers a foigottet deJendant whose presente destroys 
-the

fiiahy oJ rhe judgnent being aPPealed. E.g.. Crooms v. Myers. 308 Ark '
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i24, 823 S.W.2d 901 (1992). This probleu oJten aises with ,John Doe"
deJendants- E.g., Downing v. Lawrence Hall Nursing Ctr., 36t Ark.
51, 243 S.W.3d 26i (2006). New paragraph (5) solves this problem by
mandating that any claim agaixst a naued but urcerued tleJendanT (ndudiig
any John Doe) is dismksed by the circuit court,s jd judgment or decree. 

'
Pamgnph (d)(2) ha also been amended. The thange reJlects thot Rule oJ
Euidence 1009, ako adopted in 2008, authorizes thi circuit court to appoiit
a qualified trandator and requires the coLtt to tax the reasonable , ri if th"
appoixted translator's seoices as costs.

Rule 81. Applicability of rules.

@) .Aaions Appealed Frcm Lower Court These rules shall apply to civil
actions which are appealed to a court ofrecord and whic-h aie triable
de novo.

A.Uition to RE ortet's Notes, 2008 Amenilment: Subdivnion (b) of this
rule has been amended to eliminate the circuit court,s disoetiox abouipliading
again. The 2008 amendment to D;stict Court Rule 9 requies pleading ayain
in euery ciuil case oppealed to circuit court Jrom distria rcirt . Ti, ,hon|r' hre
onJorms the two rules.

C. ARKANSAS RULES OF EVIDENCE

Rttlc 1009, Translation offorcign-latgtage doatmeats ard rccordings.

t/a)Translations. A translation oJJoreign-language documents and retordings,
including trarcoiprions, that is otheruise admisiile under the Arkansas Ru'[es
of Evidence shall be aduissible upon the ofidavit ofa ,,qualfied translator,"
as defned in paragraph (h) of thk rule, iiui"g.foih thi quitficatiots oJ the
translator, and certdying that the truLsldtion kfair and arcuratel Thn afiiavit,
along.with the troflslation and the wde yingJoreign-language doruilent, or
rccordings; shall be serued upon all parties ar tioitJoiy-trrei+il doys belore the
date oJ tial.
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(L) Objections. Any party moy object to the auuracy oJ another pany's
tronslation by pointing out the specifc inacuracies oJ the translation and by

statfug with specifcity what the objeaing party contends is a Jair and acauate

translation. This ohjection shall be served upon all pafiies at teatfJteen (15)
days beJore the ddte oJ tiol.

(r) Effect of Failure to Object or Offer Conflicting Translation. I/ro
con|licting translation or objectiott is timely serued, the court shall admit a

translation submitted under pangroph (a) without need oJ prooJ, provided
howevet that the urulerlying foreignJanguage documents or recotdings are

othenvise odmksible rnder the Arhansas Rules of Evidence. Fdilure to serue a

confliding translation under parugraph (a), or Jailure to timely and propeiy
object to the atruracy ofa translation under paragraph ft), shall preclude a pafiy

ftom attacking or offeing eddence contrudicting the accuracy of the translation
at tial.

(d) Effect of Objections or Conflicting Translations. In the euent oJ
conflicting translations under paragraph (a), or if objections to anothet party's
hanslation are seoed undu paragtaph (b), the coufi shall determite whether
there is a genuine issue a to the accurary of a mateial part of the translation
to be resoh,ed by the tiet oJ fad.

(e) Expert Testimony of Translator. Except as provided in paragraph @,
this rule rloes not preclude the admission of a tradation oJforeign-language

documents and recordings at tial either by live testimony or by deposttion

testinony oJ o qualfied translator.

fi Yarying of Time Limits. The court, upon motion oJ any party andJor
good cduse shown, may enlarge or shorten the time limits setJolh in this rule.

(g) Corrt Appointment. The court, lf necessary, may appoiflt a qualifud
translator, the rcasonoble value of whose seruices shall be taxed as court costs,

(h) Qualified Translator. A "qualfied tnnslotor" is an interyrctet satish-
ing the requiements established by the Atkarcas Supreme Court in ln re
Certification for Foreign Language Interpreters in Arkansas Courts,
338 Ark. App'x 827 (1999) and Administrative ()rder Number 11. A
Registry of Interpreters is maintained by the Adminktrative Ofrce of the
Courts.

Repo et's Eqianation. Foreign-language doatments and recordings are

becoming increasingly ammot in litigation. This new rule presoibes who must
bdnslate these ndteiak, how trunslolions must be certfied, when tronslatiotts
must be provided to other parties, and how to prese objections and conJlicting

647
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lranslations. The rule also provides thot, whefi necessary, the cicuit court ndy
appoint a qualfrcd translator, whose Jees shall be taxed as court costs.

D. ARI(ANSAS RULES OF THE SUPR.EME COURT AND
COI,'RT OF APPEALS

Rule 4-4. Filing and service of briefs in civil cases.

(a) Appellant's brief. In all civil cases the appellant shall, within 40
days oflodging the record, file 17 copies ofthe appellant's briefwith
the Clerk and fumish evidence ofservice upon opposing counsel and
the circuit court. Each copy ofthe appellant's briefshall contain every
item required by Rule 4-2. Unemployment compensation cases

appealed liom the Arkansas Board ofReview may be submitted to the
Court ofAppeals for decision as soon as the transcript is filed, unless
the petition for reyiew shows it is filed by an attorney, or notice of
intent to file a brieffor the appellant is filed with the Clerk prior to the
filing of the transcript.

(b) Appellee's brief-Cross-appellant's brief. The appellee shall
file 17 copies of the appellee's brief, and of any further abstract or
Addendurn thought necessary, within 30 days after the appellant's
brief is filed, and fumish evidence of service upon opposing counseJ
and the circuit court. Ifthe appellee's briefhas a supplemental abstract
or Addendum, it shall be compiled in accordance with Rule 4-2 and
included in or with each copy ofthe briet Thh Rule shall apply to
cross-appellants. If the cross-appellant is also the appellee, the two
separate arguments may be contained in one briel but each argument
is limited to 25 pages.

(c) Reply bief-Crcss-appellee's bief-Cross-appellant's reply
brief. The appellant may file 17 copies ofa reply briefwithin 15 days
after the appellee's briefis filed and shall furnish evidence of service
upon opposing counsel and the circuit court. lJ the appellant k ako the
cross-appellee, howeuer, the party shall haue thirty (j0) days aJter the
cross-appellantfles its opening bief to fle any reply bieJ in the main appeal
and its cross-appellee's bieJ. A party may combine these two briefs into one,
but the atgunent seclions flust conJorm to the poge limitations prescribed by
Rule 4-1(b). The prouisions oJ Rule 4-1ft) about the number of copies,
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seruice, and any suppleme al dbstrdct or addendum shall apply to cross-

appellee's bieJs. This Rule shall apply to the cross-appellant's reply
brief except it must be filed within 15 days after the cross-appellee's
briefis filed.

(d) Evidence of seryice. Brie{i tendered to the Clerk will not be
filed unless evidence ofservice upon opposing counsel and the circuit
court has been furnished to the Clerk. Such evidence may be in the
form of a letter signed by counsel, naming the attorney or attomeys
and the circuit court to whom copies ofthe briefhave been mai.led or
delivered.

(e) Submission. The case shall be subject to call on the next
Thursday (in the Supreme Court) or Wednesday (in the Court of
Appeals) after the expiration of the time allowed for filing the reply
briefofthe appellant or the cross-appellant.

(f) Continuances and extensions of time.

(1) The Clerk or a deputy clerk may extend the due date ofany briel
by seven (7) calendar days upon oral rcqtest. The pafiy requesting a
Clerk's extension must confrm the exteflsion by sending a letter immedidtely
to the Clerb or lhe deputy clerk with a copy to all ounsel ofrecortl and any pro
se party, lf such an extension is granted, no further extension shall be
granted except by the Clerk for compliance with these Rules as

provided in Rule 4-2(c) or by the Court upon a written motion
showing good cause.

(2) Stipulations of counsel for continuances will not be recognized.
Any request for an extension oftime (except in (f)(1)) for the filing o{
any briefmust be made by a written motion, addressed to the Court,
setting forth the facts supponing the request. Eight copies of the
motion must be filed for Supreme Court cases and fourteen copies o{
the motion must be flled for Court of Appeals cases. Counsel who
delay the 6ling ofsuch a motion until it is too late for the briefto be
filed if the motion is denied, do so at their own risk.

Repofier's Exltlaflation. Subdivision (c) has been expanded with clanJying
insttuetions Jor appellants who are also uoss-appellees. This is the usual
situation. The revised rule relects cuffent practirc about combining the rcply
brieJ in the moin appeal uith the cross-appellee's bieJ in the uoss appeal. The
rcvied ruk maLes one impottant change in cuflent pructice: it makes the due
datefor the reply bieJ and the cross-appellee's bieJ the saue date by extending
the usual ffteen-day period Jor a reply bieJ to thirty days. This change will

649
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eliminale the needJor dn exteflsion fiotiofl to fidke the two dtltes the safie. It
should ako encourage the jling of onbined reply / cross-appellee bneJs , which
ore more eficient Jor the parties atd the court.

Subdivkion (fl(1) has been amended to reflect current practice. The Clerk has
long required a letter conf.rming a seuen-day Clerl<'s extension oJ any bnefs
due date. It k particuld y inpondfi that parties send that letter, with d copy
to all othet ponies, promptly.

Rule 6-1. nedttom rer extrc
eoirsideratioasr Extraordiaary llrrits, exlrcdite.l considerution, and
temporury relief.

(a) Pleadines |{umber o'eepies, In ease^ in whieh *e jurisdietien

@(ifappti€abte)
treated:ar-the-teeer+ Extraordinary writs. (1) hoceedingsJor dn extaor-
rlinary writ such as prohibition, mandamus, and certiorai arc commented by

filing an oiginal petition in the Supreme Coun. These wrirs are nor available
if appeal k an adeq ate remedy. A paiy seeleing appettate review o-f a tircuit
ourt's decision on .1 rcEtest Jor an extraordinary urit nust lle o notice oJ

appeal in the ciruit court, not a petition lor the unit in the appellate court.
When o party petitions the appellate cowt J dn extroordinary writ, the
pleadings with certifed exhibix Jrom the ticltit tourt , iJ applkable , dre treated
as the rctord-

(2) If the petition falls within subsection (b) or (c) ofthis Rule, the
p+eader petitionet is required to file the original and seven copies ofthe
pleaeiag petitiott along with the record with the Clerk. Evidence of
service ofa copy upon the adverse party or his or her counsel ofrecord
in the circuit court is required. Ifthe proceeding falls within subsec-
tion (e) ofthis Rule, the pleadet petitioner is required to file only the
original pler&ng perlrior along with the certified record.

(3) When the petition includes a certified copy of the record in the
circuit court, tt is n6t ne€ess*ry t
Woa the pe titioner shall serue d copy oJ that recod on the adverse party or
his or her counsel. In prohibition cases, the petitionq shall also serue a
copl o;tlhe record or aeepyof t@ the
circuitjudge, who is ordinarily a nominal party and is not required to
file a response.
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Reltortels Explanation. The rule has been retitled to better capture what all

its prouisions couer. Subdivkion (a) has been partially rewitten, and diuided

into three subject-based subsections, to reiluce confusion. ln particular, the ile
as reuised makes plain that a pafiy seeking appellate reuiew of a circuit court's

decision to grant or deny one of the extraordinary writs (e.g. , mandamus) must

file a timely notice of appeal with the circuit court, Petitions asking the appellate

courtfor a writ in thefirst instance are a dffirent matter. In those instances,

which call on the appellate court's oiginal jurisdiction, no notice oJappeal is

required. The only substantive change is the petitioner's new obligation in

(a)(j) to serue a copy of the record on aduerse parties. Accelerated bnefing often

occurs in writ cases. This new requirement will assist the bar in doing their work

on an expedited basis.

E. ARKANSAS RULES OF APPELLATE PROCEDURE_
CTYTL

Rule 2. Appealable matters; priority.

(c) Except as provided in Rule 6-9 ofthe Rules ofthe Supreme Court
and Court of Appeals, appeals in juvenile cases shall be made in the
same time and manner provided for appeals from circuit court.

(1) In delinquency cases, the state may appeal only under those

circumstances that would permit the state to appeal in criminal
proceedings.

(2) Pending an appeal from any case involving ajuvenile out-of-home
placement, the circuit court retains jurisdiction to conduct

further hearings.

(3) In juvenile cases where an out-of-home placement has been
ordered, orden resulting from the hearings set below are final appeal-
able orders:

(A) adjudication and disposition hearings;

Anr.l 651
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IN RE: AMENDMENT TO RULES of THE SUPREME
COURT and COURI ofAPPEALS, RULE 4-7(d)

Supreme Court ofArkansas
Opinion delivered May 15,2008

f)ea Currra,v. We amcnd Rule 4-7 (d) of the Rules of the
I Supreme Court and Coun ofAppeals to reduce the num-

ber of brieli which must be filed ftom seventeen to eight. This
amendment is effective immediately, and we republish the rule as set
out below.

Rule 4-7. Briefs in Postconviction and Civil Appeals Where
Appellant is Incatcerated and Proceeding Pro Se.

(B) review and permanency planuing hearings if the court directs
entry ofa finaljudgnent as to one or more ofthe issues or parties and
upon express determination supported by factual findings that there is
nojust reason for delay ofan appeal, in accor&nce with Ark. R. Civ.
P. Rule 54ft); and

(C) termination of parental rights.

Repofier's Explanation. RElacing the limiting word "rcyiew', with the
broader word 'further" in subsection (c)(2) conforms the e to Ark. Code
Ann. $ 9-27- j43@ and the holding inHarwell-Williams v. Ark. Dep't.
of Human Servs., i68 A*. 18i, 243 S.W.3d S9S (2006). Under the
stotute as construed by Harwell-Williams, the circuit @urt rctdins juisdiction
to conduct vadous leinds oJheaings, notjust rcvieu hediftgs, duing an appeal
iwolving a juvenile out-oJ-home placement.
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(d) Number of biefs and timeforfling.

(l) Briefs in chief. The appellant shall have 40 days from the date the

transcript is lodged to file 8 copies of the brief with the Clerk.

(2) Appetlee's bief. The appellee shall have 30 days from the filing of
the appellant's brief to file 8 copies of the brief with the Clerk and

serye a copy on the appellant.

(3) Repty bieJ. The appellant shall have 15 days from the date that the

appellee's brief is filed to file 8 copies of the reply brief

(4) Continuances and extensions of time. The Clerk or a deputy clerk

may extend the due date of any brief by seven (7) calendar days upon

oral or letter request. If such an extension is granted, no further
extension shall be granted except by the Court upon a written motion
showing good cause.

IN RE: RULES GOVERNING ADMISSION TO THE
BAR OfARKANSAS

Supreme Court ofArkansas

Opinion delivered May 29,2008

T)t* CuRIau. By per curiam order issued February 26,

E 2004, we adopted Rule XVI of the Rules Governing
Admission to the Bar of Arkansas (Rule$ reinstating Admission on
Motion (AOM). In the intervening yean, hundreds of applications

have been filed and seen through to completion. However, the Board
of Law Examiners (Board) has advised that, rarely, an applicant does

not complete the admission process in a timely fashion or_does not
provide the Board with requested information in a timely fashion. For
idministrative reasons, the Board wishes to secure authorily to bring
such unresolved applications to a conclusion. The Board cites this

court to Regulation 2 of the Rules, which relates to applicants who
seek admission by examination. Such applicants must complete the
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Rule XYL Admission on Motion
1 . An applicant who meets the requirements of (a) through (i) of this

rule may, upon motion, be admitted to the practice of law in this
jurisdiction.

The applicant shall:

(a) have been admitted to practice law in another state,
territory, or the District of Columbia;

(b) hold a 6nt professional degree in law (.D. or LL.B.)
from a law school approved by the Ameiican Bar Asso-
ciation at the time the degree was conferred;

(c) have been primarily engaged in the active practice oflaw
ln one or more states, territories or the District o{
Columbia for five of the seven ye ars immediately pre-
ceding the date upon which the application is filed;

(d) establish that the state, territory, or rhe District of
Columbia in which the applicant has or had his or her
principal place ofbusiness for the practice oflaw, for the
two year period immediately preceding application un-
der this rule, would allow attorneys from this State a
similar accommodation as se t forth in this rule; however,
applic-ants who have been on continuous active military
duty for five of the seven years mentioned in (c) abovl
may, in the discretion ofthe Board, be excused from the
two year requirement of this rule;

(e) establish that the applicant is currently a member in good
standing in all jurisdictions where admitted;

AlprNotx

admission process within one year. or their passing score becomes
invalid, and they wil be requirid to take the examiiarion again.

Therefore, the Board has unanimously requested that Rule
XV^l be amended to provide the Board withihe iuthority to bring
unfinished applications for Admission on Motion to a conclusionl
We agree with the Board's request and republish Rule XVI as it
appears on rhe atrachment ro this order. The requesred changes
appear in paragraphs 5 and 6. Following the new Rule XVI is a
"marked up" version of the previous lule with new language
appearing in italics-
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'' lawyer discipline or-the subject of a pending disciplinary
matter in anY other jurisdiction;

(g) establish that the applicant possesses the character and'" 
fitness to practice liw as sei out in Rule XIII of these

rules;

(h) designate the Clerk of this Court for service of process;

and,

(i) pry a fee as may be set by this Court.

2. For the pulposes of this rule, the 'active practice of law' shall

include the following activities, if performed in a jurisdiction in
which the applicant is admitted, or if performed in a jurisdiction

that afiirmatively permits such activiry by a lawyer not admitted to
practice; howevei, in no event shall activities listed under (2)(e)

ind (f) that were performed within Arkansas in advance of bar

admission here, be accepted toward the durational requirement:

(a) representation of one or more clients in the practice of
law;

(b) service as a lawyer with a local, state, territorial or
federal agency, including military service;

(c) teaching law at a law school approved by the American
Bar Association;

(d) service as a judge in a federal, state, territorial or local
court ofrecord;

(e) service as ajudicial law clerk; or,

(f) service as corPorate counsel.

3. For the purposes of this rule, the active practice of law shall not
include *oik th"t, as undertaken, constituted the unauthorized
practice of law in the jurisdiction in which it was,performed or in
ih..i.r.irdi.tion in wfuch the clients receiving the unauthorized
services were located.

4. An applicant who has failed a bar examination administered in
Arkanias within five years of the date offiling an application under

this rule shall not be eligible for admission on motion'

5. Proceedings under this rule shall be governed by tle relevant

provisions of Rule XIII of these rules. Further, the applicant must
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complete the Petition and Oath and file same with the Clerk ofthe
Supreme Court along with all required fees for licensure within
one year of the date of certification of eligibiliry for admission.
Failure to do so will extinguish the application and forfeit the Ge
and the a_pplicart will be required to file a new application and pay
another fee if the applicant wishes to proceed tosecure admissi,on.

6. Upon request ofthe Executive Secretary, where an application has
been pending for more than one year, the Board may cancel the
pending application, after appropriate notice to the applicant, and
forfeit the fee and require the applicanr to submit a new'application
and pay another fee in order ro proceed.

Rule XVI. Admission on Motion
1 . An applicant who meets the requirements of (a) through (i) of this

rule may, upon motion, be admitted to the practice oilaw in this
jurisdiction.

The applicant shall:

(a) have been admitted to practice law in another state,
te rritory, or the District of Columbia;

(b) hold a 6rst professional degree in law fl.D. or LL.B.)
from a law school approved by the Ameiican Bar Assol
ciation at the time the degree was conferred;

(c) have been primarily engaged in the acrive pracrice oflav.
ln one or more states, territories or the District of
Columbia for five of the \even vears immediatelv ore-
ceding the date upon which the application is filJdi

(d) establish that the state, territory, or the District of
Columbia in which the applicani has or had his or her
principal place ofbusiness for the practice oflaw, for the
two year period immediately preceding application un_
der this rule, would allow atiorneys From this State a
similar accommodation as set forth in this rule; however,
applic_ants who have been on continuous active military
dury for five of rhe seven years mcntioned in (c) above
may. in the discretion ofthe Board, be excused from rhe
two year requirement of this rule;
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(e) establish that the applicant is currently amember in good
standing in all jurisdictions where admitted;

(fl establish that the applicant is not currently-subject to
'' lawyer discipline ot't^h. subject of a pending disciplinary

matter in anY other jurisdiction;

(g) establish that the applicant possesses the character and
'"' fitr.r, to practice law as sei out in Rule XIII of these

rules;

(h) designate the Clerk of this Court for service of process;

and,

(i) pay a fee as may be set by this Court.

2. For the purposes of this rule, the 'active practice of law' shall

include the following activities, if performed in a jurisdiction in
which the applicant is admitted, or if performed in a jurisdiction

that afiirmatively permits such activiry by a lawyer not admitted to
practice; howevei, in no event shall activities listed under (2)(e)

and (0 that were performed within Arkansas in advance of bar

admission here, be accepted toward the durational requirement:

(a) representation of one or more clients in the practice of
law;

(b) service as a lawyer with a local, state, territorial or
federal agency, including military service;

(c) teaching law at a law school approved by the American
Bar Association;

(d) service as a judge in a federal, state, territorial or local
court ofrecord;

(e) service as ajudicial law clerk; or,

(f) service as corPorate counsel-

3. For the purposes of this rule, the active practice of law shall.not

include 
^woik 

thrt, as undertaken, constituted the unauthorized

practice of law in the jurisdiction in which it was,performed or in
ihe.lurirdi.tion in wftich the clients receiving the unauthorized
services were located.

4. An applicant who has failed a bar examination administered in

Arkanias within five yean of the date offiling an application under

this rule shall not be eligible for admission on motion'
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5.

6.

Proceedings under this rule shall be govemed by the relevant
provisions of Rule XIII of these rules. Futthe4 the apyiicant must
complete the Petition and Oath and file sdme with the atetk oJ the
Suprcme Court along with required Jees uithin one yeor oJ the date oJ
rcftiftotiofl oI eligibility Jor admission. Failure to do so will extingukh the
application andJorfeit thefee and the applicant will be requied tofle a new
application and pay anotherfee f the applicant wishes to prcceerl to secure
admission.

Upon rcquest oJ the Executive Seaetary, where an application has been
pending Jor more than one yea4 the Bodrd may cancel the pending
application, aJter appropiate rctice to the applicdnt, andforfeit theJee and
require the applicant to submit a new application and pay another fee in
oder to proceed.

IN RI RULES of CIVIL PROCEDUR_E 5, 1 1, and 58;
PROPOSED ADMINISTRATIVE ORDER 19.1; RULE of

APPELLAIE PROCEDURE{IVIL 11; RULES of the
SUPREME COURT and COURI ofAPPEALS 1-2,

2-1,2-3,3-4, and 4-t

Supreme Court ofArkansas
Opinion deliveredJune 5, 2008

prn Cun rau. ln February 2007. we adopted Administra-
I rive Order 19. which govems access to court records. In

our per curiam we asked our Committee on Civil practice to study
this comprehensive new Administrative Order and recommend any
needed changes in our court rules for civil cases. The Committee has
completed its work and made a special report. We have reviewed the
Committee's work, and we now publish for comment from the
bench and bar the suggested amendments and a proposed new
Administrative Order about administrative records crelt"d by 

"or.ts.
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The proposed changes are comprehensive: they reach three Rules of
Civil Procedure and six rules about aPpellate practice. The Notes
explain the changes, and the proposed changes are set out in "line-in,
lini-out" fashion (new materid is italicized; deleted material is lined
through).

We express our gratitude to the Chair of the Committee,
Judge Henry Wilkinson, its Reporter,Judge D.P. ManhallJr.. and
ill ihe Commiaee members for their faithful and helpful work
with respect to the Rules.

Comments on these suggested rule changes should be made
in writing before July 30, 2008 to: Leslie W. Steen, Clerk,
Supreme Court ofArkansas, Attn.: Civil Procedure Rules-Redac-
tio;, Justice Building, 625 Marshall Street, Little Rock, Arkansas
72201. Administrative Order 19's redaction requirements will
become effective inJanuary 2009. We will therefore act promPtly
after receiving comments so that the bench and bar will be ready to
comply with the redaction requirements at the start of the new
year.

. RULES OF CIVE PROCEDURE

Rule 5. Service and Filing of Pleadings and Other
Papers.

(c) Filing.

(1) All papers after the complaint required to be served
upon a parry oi his attorney shall be filed with the clerk ofthe court
eiiher 6efoie service or within a reasonable time thereafter. The
clerk shall note the date and time of filing thereon. However,
proposed findings offact, proposed conclusions oflaw, trial briefs,
proposedjury instructions, and responses thereto may but need not
be 6led unless ordered by the court. Depositions, interrogatories,
requests for production or inspection, and answers and responses

thereto shall-not be filed unlesi ordered by the court. When such
discovery documents are relevant to a motion, they or the relevant
oortions'thereof shall be submitted with the motion and attached
ls an exhibit unless such documents have already been filed. The
clerk shall not refuse to accept for filing any PaPer presented for
that pur?ose solely because it is not presented in the P-roper_ fo_rm.

In couniies where the county clerk serves as the ex o{Iicio clerk of
any division of the circuit court, the filing requirement for any
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pleading, paprr. order, judgment, decree, or notice ofappeal shall
be satisfied when the document is filed with either the ciiiuit clerk
or the county clerk.

(2) Conjdential iuJormarion os dejned ond deyibed in Sections
Iil(A)( 11) and VII(A) of Adninktrative ()rds 19 shall not be included ds
port oJ a ruse record unless the confde*ial i{ormation is necessary ard
relevant ro 

_the 
cdse. Sution lll(A)(i) of the Aiminktrotire Order d$nes a

rase record as any dotument, idoffit,1tion, data, ot othu item ireated,
collened, reteived, or mainrained by a ou , rourt agen(y ot tlerk oftourt in
tonrecrion wirh a judiial proceeding. lJinduding ronfdential information in
a case rccord is tecessary and relevant to the ca;e:

_ 
(A) Try rcnfdential inJornation shall be redacted Jrom the case

record to whirh public attess'is granted pu$uant to Seion lVd) ol
Administrative Order 19. The point in the case retord at whkh rhe rcdactioi
k made shall be indicated by striking through the rcdacted mateial with an
opaque b,lack marle or by inserting the following in bracbets: [InJormation
Redaaedl or [LR.]. The requirement that the idattiot be indicaied in mse
reco s sh,all not apply to court records rendered confdential by expungement
or other_legal_authoity that expresdy pnhibix dixlosure oJihe ixistence oJ
a teco ; and

- (B) An un-redacted opy oJ the cqse record with the confdential
inJormarion induded shdll belfuA with the court under seol. The unlredacted
topy_ oJ the use rctord shall be retained by the court os pdft oJ the court record
oJ the yse. ,lt,i the responsibility oJ thi attorney Jori pariy rcpresented by
rcufisel and the responsibility oJ a party unrepresented by counsel to ensure
thal on|identidl inJormation is omited or rcdacted Jrom all case records that
they submit to d .oun. h k the responsibility of tie court, court agency, ot
dek oJ coutt to ensure that tonfdential inJormation is omitted or rcddcted
from all ose ruords, indudin[ orders, judgments, and deuees, that they
crcote.

@(j) lf the clerk's office has a facsimile machine, the clerk
shall accept facsimile transmissions of any paper filed under this
rule and may charge a fee of $1.00 pir-pige. Any signature
appearing on a facsimile copy shall be presumid authentic until
proven, otherwise. The clerk shall stamp or otherwise mark a
facsimile copy as filed on the date and time that it is received on the
clerk's facsimile machine during the regular hours o[ rhe clerk's
office or, if received outsidc rh-ose hou"rs, at the time the oIfice
oPens on the next business day.

Additiot to Reportet's Notes 2008 Amendment: Subdivision
@ oJ the rule has been amended to incoryorute Adninistrdtire O et 19,s
requiements, which grant the public broad arcess to use records while
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safeguarditg confidettial inJormation in those records. (The Administratiue
6rier is appended to the Rules oJ Ciril Procedure.) Anended Rule 5@

obligates liiyers, and pro se litigants, to identit'y and shield confdential
inJormation ihat k neiessary and. rclevant to the case by rcdaaing that
iiJomotion in all publicly available documents they fle with the court. The

rule places primary respofisibility Jot ptotecting inJoftiatiott lhat the low has

adjidged infdeitial ot those individuals best situated to rccognize and
pioteti that inJormotion-lawyers and pro se patties. They bnow thelacts oJ

iheir tases beller lhan tourt sldff ot courts; they create almost all the

documents coming into the coutt's record ; and they have the geatest inrcntiw
to minimize dnd prctect confdential inJormation in case rccords.

Under subdivision 2(B), cour*, court ogencies, and clerhs are rcspon'
sible for omitting or redacting confidential inJormation Jrom case retords-
including orders, judgments, and decrees-thot lhey creote. A parallel
chonge reflecting this obligation in j gments and decrees has been made in
Rule of Ciuil Procedwe 58.

Administrative Order 19 d$nes categoies oJ confdential inJorma-

tion and the Cofimentary to the Order explaiu the legal basis Jor the

confdentiality. Section VII oJ the Order lkts the Jollowing categodes oJ

confdettial inJormation in case records that are excluded Jrom public actess

absent a court order allowing disdovre:

(1) inJormation excluded Jrom public access pursuant to Jederal law;

(2) inJormotion excludedJrom public access pursuant to the Aieansas
Code Annotated;

(j) inJornation excluded from public aceess by order (including
protective order) or rule oJ court;

(4) Sodol Secuity nuubers;

(5) auount numbers oJ specfic ossets, liabilities, accounts, credit

cards, and personal identfication numbers (PINs);

(6) inJomation about cases expunged or sealed pursuant to Atk.
Code Atn. { 16-90-901, et seq.;

(7) notes, comfiunications, and deliberative mateiak rcgarding de-

cisions oJ judges, jurors, ourt staf, and judicial agencies; and

(8) litigant addresses ond phone numbers.

The Commentary to Section Vll oJ Adminktrative Order 19
discusses rcnfdential inJormation protected Jrom public disclosute under

federal and Arl<atsas law. The Comuentary includes a non-exhaustive list

661
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oJ.Arkansas Code Anrotated sections regarding confdentiality of rctords
whose conldentiality may extend to the iecordl evei if they iecime court
rccords. See also the Arhansas Personal InJormation Frotetiion Act, Arh.
Code Ann. $ 4-110-101, et seq.

New subsettion @(2) enbodies Order l9's imporrant threshold
requircment: only rcnjdenrial inJomation rhat is ,,netessiry and rcleuanr to
the ruse" should be in a use retord. Litigants are likewke 6est able to make
this evaluation. And because they must iedaA any such inJormdtion ifi d cose
rctod, litigants.will haue an incentive to reduce'redoctio"ns by sueefiin! out
unnecessary and inelevant conjd.ential inJormation when ueaiing docuilents
forjling.

The amended rule provides two methods ofredaction: blocl<ing out the
yotected_ inJormation or inserting a brackered referente to rheJact oJridaaion.
Both achieve Administrutiue Order 19's balince between'publii aceess and
confdentiality.

. .Because _a litigant will have deemed redaoed inJormdrion neccssary
and releuant, the rcurt will need actess ro rhat inJormatiou in handlint and
deriding the case. To allow thk access, subdivkioi 2(B) oblixates liti2ints to
filc unredacted copies oJ all their toun papers under seal. 

' "

Former subsection @(2) has been renumbered, and is now (c)(j).

_ Rule 11. Signing of Pleadings, Motions, and Other
Papers; Sanctions.

(a) Every pleading, motion, and other paper of a party
represented by an attorney shall be siened bv at lcast one attornev
ofrecord in his individuai name, wh6.e address shall be srarcd. A
party who is nor represented by an attorney shall sign hir pleading.
mohon, or other paper and rtate his adr.lress and telephone num_
ber. ifany. Except when orherwise spccifically providid by rule or
statute. pleadings-need not be verified or accompanied by affidavir.
_l he rgnature ot an attorney or party constitutes a certificate by
him.thar he l.ras read the pleiding, motion, or other paper; that t6
the best of his knowledge. info"rmation, and belicifo'rmed after
reasonable inquiry it is well grounded in fact and is warranred bv
existing law or a good faith argument for the extension, modifil
cation, or reversal of existing law, and that it is not interposed for
any rmproper purpose, such as to harass or to cau(t unnecessarv
delay or needless increase in the cosr of litigation., and thar it
tomplies with thc requircments of Rule of Civil procelure 5k)(Z rcpardinq
redaaion oJrcnf dential inJornaiionJroi ose records submirted to th'e rcu17.
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If a pleading, motion, or other paper is not signed, it shall be
stricken unless it is signed promptly after the omission is called to
the attention of the pleader or movant. If a pleading, motion, or
other paper is signed in violation of this rule, the court, upon
motion or upon its own initiative, shall impose upon the person
who signed it, a represented party, or both, an appropriate sanc-
tion, which may include an order to pay to the other party or
parties the amount ofthe reasonable expenses incurred because o{
the filing of the pleading, motion, or other paper, including a

reasonable attorney's fee.

Addition to Reportet's Notes, 2008 Anerdmett: Subdivision
(a) has been amended by adding a new eleuent to the certijcations made by
a prc se pafty ot an attomey whefl thot person sigts a pleading, motion, or
other paper. The dttomey or party is now also certiJying eomplianee with
Adniftisttolive Order 19's mandate Jor redaction oJ netessary and relevant
confldential information in the case record being filed. The incorporation oJ

Administrutire Order 19's mandate here giues the circuit court a ready
method Jor enJorcing this mandate.

Rule 58. Entry ofJudgment or Decree

Subject to the provisions of Rule 54(b), upon a general or
special verdict, or upon a decision by the court granting or denying
the relief sought, the court may direct the prevailing party to
promptly prepare and submit, for approval by the court and
opposing counsel, a form ofjudgment or decree which shall then
be entered as thejudgment or decree ofthe court. The court may
enter its own form ofjudgment or decree or may enter the form
prepared by the prevailing party without the consent of opposing
cowsel. A judgment or deqee shall omit or redact confdential information
os prouided in Rule 5@(2).

Every judgment or decree shall be set forth on a separate
document. A judgment or decree is effective only when so set
forth and entered as provided in Administrative Order No.2.
Entry ofjudgment or decree shall not be delayed for the taxing of
costs.

Reporter's Note, 2008 Amendment: The rule has been
amended to reflect Administrative Order 19's requirement that
any necessary and relevant confidential information in a case
record-a category which includes judgments and decrees-must
be redacted. See Addition to Reporter's Notes, 2008 Amendment
to Rule of Civil Procedure 5.
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. ADMINISTRATIVE ORDERS

ADMINISTRATIW ORDER NUMBER 19-1 -RED,{CTION IN ADMINISTRATIW RECORD S

Confdential inJormation as defned dnd descibed in Sections
III(A)(1 1)and VlllB) oJ Adwinistative Order 19 shall not be included os
parr oJ an adminiyrutiue retord unless the rcnfdential inJormation is
netessary to the administration of the judicial branih of government. Section
III/)(J) oJ the Order dejnes an aiministrative ,eiid ot ory dotumenr,
inJormation, dato, or other item created, collected, receiued, or mai ained by

! gull,. toutt lgef(y, or tle* oJ court pertaining to the administrution oJ the
juditial branth oJ government. IJ inclusion oJ infdentiat inJormation in an
ad-minktratiue retird is netessary to the ad;iflk;ration oJ th'e judkial branch
oJ govemfient:

(At The conjdential intornation shalt be redaoed Jrou the adnin-
is.rratiue rerord to whkh publiittex is granted pursuant to-section IV(A) oJ

Admtnistrative Order 19. The point in the adninistratiue record at whiih
the rcdaction is made shall be indicated by stnking through the redacted
moteial uith an opaque blacle mark or by inserting the folloiittg in bracLets:

finformarion Redaoed] or l.R.l. Thi rcquireiett-that thi'redadion be
indiuted in an adminktrative record shall not apply to administrutive rerords
rcndered confdential by expungemert or otheriigil authoity that expressly
prohibits disdosure oJ the exitence oJ a record; ai,nd

(B) An un-rcdacted copy of the adnitisttative record with the
confdential inJormation includ;i sh;ll be fited with the court under seal. h
is _the responsibility oJ a court, rourt aginty. or clerk oJ rcurt crearing an
administrative reord to ensure that conjdetttiol inJormation k onitt;d ot
redacted from administratiue retords. Ai rcted in 

'sectiot 
Xl oJ Adminb-

tratire Ordq 19, a court may use its inhercnt contempt powers ti enJorce this
rule -

Reporter's Explanatory Note: This new Order imple-
menrs Administrative Ordcr 19's redaction requirements for court
"Administrative Record."-documents, infoimation, data, or any
other item created, collected, received, or maintained by anv
court, court agency. or clerk related ro judicial administririon.
This Order is needed because courts, couriagencies, and clerks are
responsible for generating these materials,- and therefore must
complete all needed redactions themselves.
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. RULES OF APPELLATE PROCEDURE_CryE

Rule 11. Certification by Parties and Attorneys;
Frivolous Appeals; Sanctions.

(a) The filing of a brief, motion or other paper in the
Supreme Court or the Court ofAppeals constitutes a certification
of the party or attorney that, to the best of his knowledge,
information and belief formed after reasonable inquiry, the docu-
ment is well grounded in fact; is warranted by existing law or a

good faith argument for the extension, modification, or reversal of
existing law; erd is not filed for an improper purpose such as to
harass or to cause unnecessary delay or needless increase in the cost
of litigation.; and that the dotument omplies with the rcquircnefits oJ

Rule of Civil Procedurc 5(c)(2) regarding redaction oJ confdential informa-
tion. A party or an attorney who files a paper in violation of this
rule, or parry on whose behalf the paper is filed, is subject to a

sanction in accordance with this rule.

Aildition to Reporter's Notes, 2008 Amendment: Subdivision
(a) has been amended by odding a new elenent to the rc ifmtiofls nade by
a party ot afi attomey when that person signs a bieJ, motion, or other paper,

including a petition Jor reheaing or reiew. The change porallels the 2008
amendment to Rule oJ Civil Procedure 17. When counsel or o prc se litigont
signs a brieJ, notion, petition, or other paper fled with the appellate rcu ,

the pe$on is also certifling compliaxce with Administrative Order 1 9's
mandate Jor redaction oJ necessary and releuafi confdential inJormation in
the paper beingfited . The redoction /fling-under-seal procedure Jor confider-

tial inJormation is outlined in Rule of Ciuil hocedure 5@(2)(A) A (\ and

explained in the Addition to Reporter's Notes, 2008 Amendnent to that
Rule.

. RULES OF THE SUPREME COURT AND COI,IRT
OF APPEALS

Rule 1-2. Appellate jurisdiction of the Supreme Court
and court of appeals.

The Informational Statement is described in subdivision (c)

of this Rule and appended to the Rule.
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INFORMATIONAL STATEMENT

W. CONFIDENTIAL INFOKMATION
( 1 ) Does this appeal involve corfdential inJormotion as defned
by Sections II4A)(11) and WI(A) oJ Administratiue i)rdet
19?

_ Yes _No
(2) IJ the answer is "yes," then does this btieJ compty with
Rule 4- 1(d)?

_ Yes _No
Reporter's Explanatory Note: This amendment creates a

new section for rhe lnformational Statement mandated by Rule
1-2(c) and Rule 4-2(a)(2). The new section requires paities to
evaluate and state whether the appeal involves confideniial infor-
mation as defined by Administrative Order 19. If it does, then the
party filing the brief must confirm compliance with Rule 4-1(d)'s
requirements for handling that confidential information: eliminate
it from all parts ofthe briefifpossible; and ifnot, redact it in the
publicly available copy of rhe brief and file a duplicate brief
without any redactions under seal. This new section will alerr
parties to the special requirements for handling confidential infor-
mation in appellate briefs and will alert the appellate court to the
presence of confidential information in the case.

Rule 2-1. Motions, general rules.

. (fl Compliance with Administrative Order 19 required. Every
motion, response,_ similar paper, memorandum oJ authoriiies, ond any
tlocument attached to any of those popers, must comply with the redactio'fl
requircme-nts Jor confdential inJoruation establishid by Administrative
Order 19. Counsel and unreprcsented parties shall Jotlow the fling proce-
dure established by Rule oj Civil piorcdure 5(4@@) d 1ni.' n ot
pro-tedure indudes: (.1) eliuinating all unnecessary or irelevqnt coijdential
inJormation: (2) redaning all netessary and relevant onjdenrial informa-
tior; ar.d (3) f;ling an unrcdacted rcrsion under seal.

_ Reporter's Explanatory Note: Subdivision (f) is new. It
reflects that Administrative Order 19's protections for necessary
and relevant confidential information apfly to all filings o., 

"pp."i,
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including motions and related papers. lJnrepresented parties and
counsel must follow the redaction/filing-under-seal procedure
outlined in Rule of Civil Procedure (5)(c)(2)(A) & (B) for all "case
records." That term is defined by Administrative Order 19 Section
III (A)(2), and it includes all motions, responses, memoranda of
authorities, and any similar paper filed on appeal. The term also
includes any materials attached to these papers. See Addition to
Reporter's Notes, 2008 Amendment to Rule of Civil Procedure 5.

Rule 2-3. Petitions for rehearing.

(l) Compliance with Ad*,inirnotUe Order 19 required. Euery
petition for rehearing, brief in support, and brieJ in response must comply
with the reilaction requirements for confidential information established by
Administratiue Order 19. Counsel and unrepresented parties shallfollow
thefling procedure established by Rule of Ciuil Procedure 5O@@) E (B).
That proeedure includes: (1) eliminating all unnecessary il ineleuant
confidential in;formation; (2) redacting all necessary anil releuant confidential
information; and (3) fling an unredacteil uersion under seal.

Reporter's Explanatory Note: Subdivision (l) is new. It
reflects that Administrative Order 19's protections for necessary
and relevant confidential information apply to all filings on appeal,
including petitions for rehearing and related papers. Unrepre-
sented parties and counsel must follow the redaction/filing-under-
seal procedure outlined in Rule of Civil Procedure (5)(c)(2)(A) t
(B) for all "case records." That term is defined by Administrative
Order 19 Section III (A)(2), and it includes petitions for rehearing
and related papers. See Addition to Reporter's Notes, 2008
Amendment to Rule of Civil Procedure 5.

Rule 2-4. Petitions for review.

(g) Compliance with ,4,a*,h*trotire Order 19 required. Euery
petitionfor reuiew, rcspoflse, and supplemental brief of any kind on reyiew
must comply with the redaction requirements for confidential information
established by Administratiue Order 19. Counsel and unrepresented parties
shall follow the filing procedure established by Rule of Ciuil Procedure
50@6) & @). That procedure includes: (1) eliminating all unnecessary

or inelevant confidential information; (2) redaaing all necessary and relevant
confidential information; and (j)filing an unredacted uersion under seal.
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, Reporter's Explanatory Note: Subdivision (g) is new. It
reflects that Administrative Order 19's protections for necessary
and relevant confidential information apply to all filings on appeal,
including petitions for review and all related paperi. Uniepre-
sented parties and counsel must follow the redaction/filing-under-
seal procedure outlined in Rule of Civil Procedure (5)(c)(2)(A) A
(B) for all "case records." That term is defined by Administrative
Order 19 Section III (A)(2), and it includes petitions for review,
responses to these petitions, and all related briefs filed on appeal.
See Addition to Reporter's Notes, 2008 Amendment to Rule of
Civil Procedure 5.

Rule 4-1. Style of briefs.

(d) Compliance with Administratiye Order 19 required. All parts oJ

all bieJs, including the abstract and any document attached to any briif in the
addendum, must comply with the redaction requirements foiconfidential
information established by Administratiue Order 19. Counsel and unrep-
resented parties shallfollow the filing procedure established by Rule of Ciiil
Proceilure 5@(2)(A) E (B). That procedure includes: (1) eliminating all
unnecessory or irreleuant confidential information; (2) redacting all necessary
and releuant confidential information; and (3) filing an unredacted uersion
under seal.

(dX4 Non-compliance. Briefs not in compliance with this
Rule shall not be accepted by the Clerk.

Reporter's Explanatory Note: Former subdivision (d) has
been redesignated as (e). New subdivision (d) addresses confiden-
tial information in appellate briefs. It reflects that Administrative
Order 19's protections for necessary and relevant confidential
information apply to all filings on appeal, including briefs and the
record material in both the abstract and the addendum to briefs.
LJnrepresented parties and counsel must follow the
redaction,/filing-under-seal procedure outlined in Rule of Civil
Procedure (S)(c)(Z)(a) & (B) for all "case records." That term is
defined by Administrative Order 19 Section III (A)(2), and it
includes appellate briefs. The term includes the abstract of hearings
and trial. The term also includes any materials attached to brie6.
Therefore, confidential information in any document in the ad-
dendum must be redacted too. See Addition to Reporter's Notes,
2008 Amendment to Rule of Civil Procedure 5.
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IN RE: SUPREME COURT COMMITTEE
ON CRIMINAL PRACTICE

Supreme Court ofArkansas
Opinion delivered March 13,2008

Duo Cunrau. Judge Sam Pope of Hamburg, CircuitJudge,
I Tenth Judicial Circuit; David Gibbons of Russellville,

Prosectting Attorney of the Fifth Judicial Circuit; and Judge Olly
Neal of Marianna, Arkansas Court of Appeals, retired, are hereby
appointed to our Committee on Criminal Practice for three-year
terrns to expire onJanuary 31,2011. We thank these new memben
for accepting appointment to this important committee.

We designateJudge David Clinger of Bentonville, a current
member of the committee, to serye as the new chair.

Th9 court expresses its gratitude to Judge Charles Yeargan,
Thomas Deen, and Colette Honorable, whose terms have expiied,
for their years of service to the committee.

IN RE: SUPRIME COURT COMMITTEE
onAUTOMATION

Supreme Court ofArkansas
Opinion delivered April 3, 2008

I)r* Cun rarvr. Judge Vann Smith, 6th Judicial Circuit, of
I Little Rock,Judge Sherry Burnett ofTthJudicial Circuit, of

Malvern, and Mr. David A. Danielson of Fayetteville, are appointed
to the Supreme Court Committee on Automation for four-year terns
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to expire on October 31,2011. The court thanks these new members
for accepting appointment to this important committee.

The court expresses its appreciation toJudge Chris'Williams
of Malvern, Robert Thompson of Paragould, and Judge Robert
Abney of Des Arc, whose terms have expired, for their service to
the committee.

IN RE: SUPREME COURT COMMITTEE on MODELJURY
INSTRUCTIONS-CRIMINAL

Supreme Court ofArkansas
Opinion delivered April 10, 2008

Dt* Cunrau. Hon. Charles Yeargan ofMurfreesboro, Cir-
.f cuit Judge, Ninth Judicial Circuit - 'W'est, Hon. Thomas

Deen of Monticello, Prosecuting Attorney, Tenth Judicial Circuit,
and Greg Parrish, Esq., of Camden are hereby appointed to our
Committee on Model Jury Instructions - Criminal for three-year
terns to expire on February 28,2011 . We thank them for their
willingness to serve on this important committee.

Hon. Kirk Johnson, Circuit Judge of the Eighth Judicial
Circuit - South, Hon. Philip Smith, Circuit Judge of the Third
Judicial Circuit, Hon. Brent Davis, Prosecuting Attorney of the
Second Judicial Circuit, and Hon. John Threet, Prosecuting
Attorney of the Fourth Judicial Circuit, are reappointed to our
Committee on Model Jury Instructions - Criminal for three-year
terrns to expire on February 28,20t1 . We thank these members
for their continued service.

'W'e designateJudge Gordon Webb, a current member of the
committee, as the chair of the committee and thank him for his
willingness to assume this role.

The court expresses its gratitude toJudgeJohn Langston, the
outgoing chair of the committee, LarryJegley, and United States
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Magistrate Jlmes Marschewski, whose terms have expired, for
their years of valuable service to the committee.

IN RI: APPOINTMENT to PROFESSIONAL
PRACTICUM COMMITTEE

Supreme Court ofArkansas
Opinion delivered April 17, 2008

D.* Cunrapr. By per curiam order of July 1, 2004, this
I Court appointed five members to serye on the professional

Practicum committee. In accord with the dictates of that per curiam
Order, Murray Claycomb of Warren received an initial term of rwo
years. That term concluded on July 1, 2006. Mr. Claycomb has
graciously continued to serve consonant with the provision of the
Professional Practicum Rule which provides "members shall con-
tinue to serve beyond their designated term until such time as their
successor-is qualified and appointed by the Court." Mr. Claycomb has
expressed a willingness to continue his excellent service on the
Committee.

^ Jhe_Cou-rt reappoints Mr. Claycomb as the representative
from the Fourth Congressional District for an additional term to
conclude- on July I, 20t2. This period of time represenrs an
additional six-year term, as provided in our per curiarn order of
lqly _1, 

2004, with a beginning date effective reiroactively toJuly 1,
2006.

Jhe Court expresses deep gratitude for the willingness of
Mr. Claycolb to continue his participation in the iniportant
activities of this Committee.
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IN RE REAPPOINTMENT to PROFESSIONAL
PRACTICUM COMMITTEE

Supreme Court ofArkansas

Opinion deliveredJune 5, 2008

f)en Cuxrana. By per curiam order ofJuly I.2004, Tom
.f Daily of Fort Smith was appointed to serve on the Profes-

sional Practicurn Committee. Mr. Daily received, by Iuck of the
draw, an initial term offour years, which concludes onJuly 1, 2008.
Mr. Daily has graciously agreed to continue his service on the
Committee.

The Court reappoints Mr. Daily as the representative on the
Committee from the'Third Congreisional District for an addi-
tional six-year term to conclude on July 1, 2014.

The Court is grateful for the willingness of Mr. Daily to
continue participation on this Committee.



Professional Conduct
Matters
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IN RE: Stark LIGON, as Executive Director of the
Supreme Court Committee on Professional Conduct y.

Horace Alvin WALKER

08-071

Supreme Court of Arkansas
Opinion delivered March 13, 2008

en Cunrara. This is an original action for disbarment, filed

IN R-E: Lee David ANDERSON,
Arkansas Bar No. 95235

08-270

Supreme Court ofArkansas
Opinion delivered March 13, 2008

prn Currarvr. Upon the initiation of his petition and by
I recommendation of the Supreme Court Committee on

Professional Conduct, we hereby accept the swom peticion and
voluntary surrender oflaw license oflee David Andenon, Pittsburgh,
Pennsylvania, to practice law in the State ofArkansas. Mr. Andenon's
name shall be removed from the registry oflicensed attomeys, and he
is barred and enjoined &om engaging in the practice of law in this
state.

It is so ordered.

I January 15, 2008. Respondent Walker was penonally
served with Summons and the Petition for Disbarment o nJawary 1.7,
2008. He has not filed an answer or other responsive pleading. On
February 14, 2008, Petitioner 6led a motion for default judgrnent,
seeking an order disbarring Respondent. Respondent has not filed
any response to that motion.
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Respondent Horace A. Walker is ordered to appear before
this Court at 9:00 a.m., on Thursday, April3,2008, to show cause,
ifany he can, why the motion for defaultjudgment should not be
granted and an order disbarring him should not be issued. The
Arkansas State Police or any sheriffs department are lespectfully
requeste d to assist this Court by timely serving this order upon Mr.
Walker.

IN RE: Roger Kyle IPSON,
Arkansas Bar No.85199

08-377

Supreme Court ofArkansas

Opinion delivered April 10, 2008

pm. Cun r,ru. Upon the initiation of his perition and by
I recommendation of the Supreme Coun Committee on

Professional Conduct, we hereby accept the swom petition and
voluntary surrender of law license of Roger Kyle lpson, Tucson,
Arizona, to practice law in the State ofArkansas. Mr. Ipson's name
shall be removed from the registry of licensed attomeys, and he is
barred and enjoined from engaging in the practice oflaw in this state.

It is so ordered.
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Stark LIGON, as Executive Director of the Supreme Court
Committee on Professional Conduct z.

Oscar Amos STILLEY

08-73

Supreme Court ofArkansas
Opinion delivered April 14, 2008

l)en Cun rav. Petitioner Stark Ligon, Executive Director of
I the Arkansas Supreme Court Committee on Professional

Conduct, has filed a complaint for disbarment against Respondent
Oscar Amos Stilley. A pro se answer to the Petition for Disbarment
was filed April 3, 2008 and the issues appear to be joined by the
pleadings.

Petitioner now moves for the appointment ofa specialjudge
to preside over the disbarment proceedings, punuani to section
13(a) ofthe Procedures of the Arkansas Supreme Court Regulat-
ing Professional Conduct of Attorneys ar Law. As providid in
section 13(A), the special judge shall hear all evidence relevant to
the alleged misconduct and then make findings offact, conclusions
oflaw, and recommendations ofan appropriate sanction, and shall
file them, along with a transcript and the record of the proceed-
ings, with the Clerk of the Supreme Court.

We hereby appoint the Honorable John Lineberger as spe-
cial judge to hear this matter and provide this court with his
finding of fact, conclusions of law, and recommendation of an
appropriate sanction. Upon receipt ofthose items, we will render
a decision in this matter.

It is so ordered.
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Stark LIGON, as Executive Director of the Supreme Court
Committee on Professional Conduct z.

Horace AIyinWALKER

08-71

Supreme Court ofArkansas
Opinion delivered April 14, 2008

D.o Cun-lau. Petitioner Stark Ligon, Executive Director of
I the Arkansas Supreme Court Committee on Professional

Conduct, has filed a complaint for disbarment against Respondent
Horace A. Walker. Mr. Walker was personally served with a sum-
mons and the complaint, but he failed to file a timely answer. This
court held a hearing on April 3,2008, to permit Mr. Walker to show
why the Committee's motion for default judgment should not be
summarily granted.

Mr. Walker appeared at the hearing, and at the end of the
parties' arguments, there appeared to be a question raised by Mr.
Walker as to whether he was physically or mentally able to respond
to the disbarment petition served on him.

SpecialJudgeJack Lessenberry is appointed in this proceed-
ing to conduct a hearing to consider and decide the matter set out
above and to take whatever actions that may be necessary to bring
this proceeding to a conclusion as required under Section 13 ofthi
Procedures Regulating Professional Conduct.

It is so ordered.
\



Arrr.l AlprNorx 677

IN R-E: Vance Benton ROLLINS,
Arkansas Bar No. 75108

08-448

SuPreme Court ofArkansas

Opinion delivered APril 24 , 2008

f)rn Cuxta,ra. Upon the iniriation of his Petirion. by rec-

.f ommendation of the Supreme Coun Committee on Pro-
fessional Conduct, and in lieu offurther disciplinary proceeding and

disbarment, we hereby accePt the swom Petition and voluntary
surrender oflaw license ofVance Benton Rollins, Pine BIufi Arkan-
sas to practice law in the State ofArkansas. Mr. Rollins's name shall be

removed from the registry oflicensed attorneys, and he is barred and

enjoined &om engaging in the practice oflaw in this state.

It is so ordered.

IN RE: Donny G. GILLASPIE,
Arkansas Bar No. 61010

08-490

SuPreme Court of Arkansas

Opinion delivered MaY 1,2008

f)en Cun tau. Upon the iniriation of his perition, by rec-

.f ommendation of the Supreme Court Committee on Pro-
fessional Conduct and in lieu of disbarment proceedinS. we hereby

accept the swom petition and surrender oflaw license of Donny G'
Gillaspie, El Dorado, Arkansas, to practice Iaw in the State ofArkan-
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sas. Mr. Gillaspie 's name shall be removed liom the registry oflicensed
attomeys, and he is barred and enjoined ftom engaging in the pracrice
oflaw in this state

It is so ordered.

678 AppErqrltx



Ceremonial
Observances
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IN RE: LESLIE W STEEN, SUPREME COURT CLERK
and COURT of APPEALS CLERK

SuPreme Court ofArkansas

OPinion delivered March 13,2008

T)en Cunrapr. On Friday, February 29, 2008, Leslie W.

-FSr..n', twenty-eight y."it of servite to this court vested'

and he became eligible for full retirement. Mr. Steen has served this

court admirably since 1980 as a law clerk to a Supreme CourtJustice,

as Chief Deputy Clerk of the Court, and, since 1987, as Supreme

Court Clerk and Court of Appeals Clerk.

Mr. Steen has overseen multiple changes as Clerk of the

Courts. Since 1987, his staffhas increased due to the expansion of
the Court of Appeals. ln 1987, communication technology and

word processin^f were in their embryonic stages. Today, the

court's'docket is administered according to sophisticated software,
opinions are circulated by e-mail to attorneys-and-the press, and a

pilot p.ogr.m is underway for attorneys to file their briefs elec-

tronically.

Despite the era of automation and computers, Mr. Steen is

known foi fris guidance and his hands-on assistance to the attor-
neys of this staie, both in explaining the procedures of his oflice
,rd i., resolving problems thit may irise. He is also a popular and

informative speaker at bar meetings throughout the state.

We take this opportuniry to express our gratitude to Mr'
Sreen and thank him fbi nis faithful years of service to this court, to
the Court of Appeals, and to this itate. We look forward to his

continued service as Clerk in the years to come.


