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IN RE: ADOPTION of AMENDMENTS to RULES of
PROCEDURE of the Arkansas Judicial Discipline and Disability
Commission in Response to Arkansas Bar Association Petition

07-444

Supreme Court of Arkansas
Opinion delivered March 13, 2008

PER Curiam. Amendment 66 to the Arkansas Constitution
created the Arkansas Judicial Discipline and Disability
Commission, and subsection (f) of the amendment provides that the
Supreme Court shall make procedural rules implementing this
amendment. In 2005, the court requested the Arkansas Bar Associa-
tion to perform a comprehensive review of the current Rules of
Procedure of the Arkansas Judicial Discipline and Disability Commis-
sion and report its findings. In response to this request, the Bar
Association appointed the Task Force on Procedural Rules of the
Arkansas Judicial Discipline and Disability Commission composed of
six circuit judges and nine lawyers. The Bar Association filed a
petition with the court to present the work of the Task Force. On
May 24, 2007, we published for comment the Task Force’s Report, a
Summary of Recommendations, and Recommended Changes in
Rules, Policies, and Guidelines. In re Arkansas Bar Association Petition to
Revise Procedural Rules of the Arkansas Judicial Discipline and Disability
Commission, 370 Ark. App’x (2007).

Upon review of the Task Force’s recommendations and
consideration of the comments received, we are in agreement with
the Task Force’s proposal with only minor changes. We adopt the
amendments to the Procedural Rules of the Arkansas Judicial
Discipline and Disability Commission as set out below, and
republish the rules.' This amendment shall be effective for com-
plaints brought to the Commission on or after June 1, 2008.

' Revised Intake Instructions and Complaint Forms were published for comment,
They do not require Supreme Court action pursuant to Rule 2 of the Rules of Procedure of
the Arkansas Judicial Discipline and Disability Commission, and we understand that these
recommendations have been acted on.
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The changes include the addition of a new subsection (F) to
Rule 1 and a new Rule 15. Prior Rules 8, 9, and 11 are being
combined into new Rules 8 and 9. Also, prior Rules 6 and 11 are
being replaced by new provisions. To highlight some of the
changes:

— all but anonymous complaints must be signed;

— ex parte communications are prohibited on matters of
substance between persons involved in the investigation and
persons involved in the adjudication of a complaint;

—screening hearings and the probable cause hearings are being
replaced by the use of separate Investigation Panels and
Hearing Panels to provide for the screening and hearing of
complaints and the involvement of Commission members in
early decision-making on complaints and investigations; and

— a timetable for the adjudication of complaints is established.

We also agree with the Task Force’s recommendations as explained in
its report that the Commission establish appropriate deadlines for
presenting intake complaints to the panel and completing the inves-
tigation.

Again, we thank the Bar Association for assisting the court in
this endeavor and especially the members of the Task Force: Judges
Kathleen Bell, Elizabeth Danielson, Robert Edwards, Mary Ann
Gunn, Willard Proctor, and Hamilton Singleton; Attorneys Vince
Chadick, Nate Coulter, Thomas Curry, Barbara Halsey (now
circuit judge), Larry Jegley, Sean Keith, Gary Nutter, Kent
Rubens, and the Task Force’s chair, Robert Cearley, Jr.

RULES OF PROCEDURE OF THE ARKANSAS
JUDICIAL DISCIPLINE AND DISABILITY COMMISSION

Rule 1. Organization of Commission.

A. Composition of Commission. In accordance with Ark. Const.
amend. 66 and Act 637 of 1989, the Commission on Judicial
Discipline and Disability shall have nine members who shall be
residents of Arkansas. Three members shall be justices or judges
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appointed by the Supreme Court (judicial members); three shall be
lawyers admitted to practice in this state, who are not justices or
judges, one appointed by the Attorney General, one by the President
of the Senate, and one by the Speaker of the House of Representatives
(lawyer members); and three members who are neither lawyers nor
sitting or retired justices or judges shall be appointed by the Governor
(public members).

B. Meetings. The Commission shall hold an organization meeting
immediately upon establishment and biannually thereafter, and shall
meet at least monthly at announced dates and places, except when
there is no business to be conducted. Meetings shall be called by the
Chair or upon the written request of three members of the Commis-
sion.

C. Terms of Commission Members and Alternates. With the exception of
the initial appointees, whose initial terms shall be made so that
reappointments and later appointments are to be staggered, Commis-
sion members and alternates shall serve for terms of six (6) years and
shall be eligible for reappointment to second full terms. (Initial
appointees shall be eligible for second terms of six (6) years.) At its
organization meeting, the members of the Commission shall draw for
lengths of initial terms so that one member in each group of members,
judicial, lawyer, and public, shall have a four (4) year initial term, one
member in each group shall have a five (5) year term, and one member
in each group shall have a six (6) year term. After the terms of the
initial appointees have been established, slips of paper, each with the
name of the alternate, shall be placed in a container. Each member
shall draw one of the slips of paper, and the alternate whose name is
thus drawn shall have the same length of term as the member who
drew his or her name.

D. Officers. At the organization meeting the members of the Com-
mission shall elect one among them to serve as chair and another to
serve as vice-chair. The vice-chair shall perform the duties of the chair
whenever he is absent or unable to act.

E. Quorum; Voting Requirements. Five members of the Commission
shall constitute a quorum for the transaction of business. A finding of
probable cause shall require the concurrence of a majority of the
members present.
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Any alternate member may serve in the place of any member of the
same category whenever such member is disqualified or unable to
serve and upon the call of, or on behalf of, the chair. An alternate
member who is present at a Commission meeting but who has not
been called to serve may neither be included in a quorum count nor
vote on any matter being considered at such meeting. Whenever an
alternate member is called to serve in the place of a member of the
Commission, an announcement with respect thereto shall be made at
the commencement of the meeting.

A recommendation that discipline be imposed shall require the
concurrence of a majority of the members of the Commission.

F. Investigation Panels and Hearing Panels. The initial review and
investigation of complaints shall be conducted by and at the direction
of an Investigation Panel, which shall act only by majority vote of the
Panel. At the regular organization meetings of the Commission, the
chair shall appoint from the nine Commission members and nine
Alternates no fewer than three Investigation Panels of three members,
each consisting of one judicial member, one lawyer member, and one
public member. Thus constituted, these Investigation Panels shall
conduct and direct the initial review and investigation of complaints
without the knowledge or involvement of the Commission whose
members shall serve as the Hearing Panel and conduct the formal
proceedings to inquire into charges against a judge. Complaints shall
be allocated among the Investigation Panels in rotation. No Com-
mission member or Alternate shall serve on a Hearing Panel involving
any matter considered by an Investigation Panel of which he or she
was a member.

Rule 2. Powers and duties of the Commission.

A. Rules and Forms. The Commission may recommend to the Su-
preme Court adoption or amendment of rules with regard to all
disciplinary and disability proceedings, promulgate additional rules of
procedure not inconsistent with these rules, and require the use of
appropriate forms.

B. Annual Report. The Commission shall have prepared an annual
report of its activities for presentation to the Supreme Court and the
public at the end of each calendar year.
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Rule 3. Financial arrangements for Commission.

A. Compensation Proscribed. The Commission members shall serve
without compensation for their services.

B. Expenses Allowed. The Commission members shall be reimbursed
for expenses necessarily incurred in the performance of their duties.

C. Authorization for Payments. Expenses or the Commission as pro-
vided in section 2(d) of Act 637 of 1989, shall be authorized to be paid
in accordance with the approved Commission budget.

Rule 4. Commission office.

The Commission shall establish a permanent office in a building open
to the public. The office shall be open and staffed at announced hours.

Rule 5. Duties of the director.

The Commission shall prescribe the duties and responsibilities of the
director which shall include the authority to:

(1) Consider information from any source and receive allegations and
complaints;

(2) Make preliminary evaluations;
(3) Screen complaints;
(4) Conduct investigations;

(5) Maintain and preserve the Commissions records, including all
complaints, files and written dispositions;

(6) Maintain statistics concerning the operation of the Commission
and make them available to the Commission and to the Supreme
Court;

(7) Prepare the Commission’s budget for its approval and administer
its funds;

(8) Employ and supervise other members of the Commission’s staff;
(9) Prepare an annual report of the Commission’s activities; and

(10) Employ, with the approval of the Commission, special counsel,
private investigators or other experts as necessary to investigate and
process matters before the Commission and before the Supreme
Court.
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Rule 6. Jurisdiction.'

The Commission shall administer the judicial discipline and disability
system, and perform such duties as are required to enforce these rules.
The Commission shall have jurisdiction over any “judge” regarding
allegations of misconduct or disability, pursuant to the limitations set
forth below.

A. Establishment of Grounds for Discipline. The grounds for discipline are
those established in part (b) of Ark. Const. amend. 66 and those
established by Act 637 of 1989.

B. Distinguished from Appeal. In the absence of fraud, corrupt motive or
bad faith, the Commission shall not take action against a judge for
making findings of fact, reaching a legal conclusion or applying the
law as he or she understands it. Claims of error shall be considered
only in appeals from court proceedings.

C. Judge-in-Office. As used in this section, “judge” is anyone, whether
or not a lawyer, who is an officer of the judicial system and who is
eligible to perform judicial functions, including a justice, magistrate,
court commissioner, special master, referee, whether full-time or
part-time. The Commission shall have jurisdiction over allegations of
misconduct occurring prior to or during service as a judge, and
regarding issues of disability during service as a judge.

D. Former Judge. The Commission has continuing jurisdiction over
any former judge regarding allegations of misconduct occurring
before or during service as a judge, provided that a complaint is
received within one year of the person’s last service as a judge unless
the person has actively concealed material facts giving rise to the
complaint.

E. Overlapping Jurisdiction. Nothing in these rules, or in the provisions
regarding jurisdiction of the Commission, shall be construed as
limiting in any way the jurisdiction of the Arkansas Supreme Court
Committee on Professional Conduct.

Rule 7. Disclosure.

A. Any action taken by the Commission after investigation of a judge
shall be communicated to the judge by letter which shall become
public information. If the allegations leading to the investigation have
proven to be groundless, the letter to the judge shall so state.
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B. If the Commission finds it necessary to file a formal statement of
allegations against a judge and to proceed to a hearing, the statement
of allegations and the hearing shall be open to the public as shall the
records of formal proceedings. The Commission may, however,
conduct its deliberations in executive session which shall not be open
to the public. Any decision reached by the Commission in such an
executive session shall be announced in a session open to the public.

C. Investigatory records, files, and reports of the Commission shall be
confidential, and no disclosure of information, written, recorded, or
oral, received or developed by the Commission in the course of an
investigation relating to alleged misconduct or disability of a judge,
shall be made except as stated in A and B above or as follows:

(1) Upon waiver in writing by the judge under consideration at the
formal statement of allegations stage of the proceedings;

(2) Upon inquiry by an appointing authority or by a state or federal
agency conducting investigations on behalf of such authority in
connection with the selection or appointment of judges;

(3) In cases in which the subject matter or the fact of the filing of
charges has become public, if deemed appropriate by the Commis-
sion, it may issue a statement in order to confirm the pendency of the
investigation, to clarify the procedural aspects of the proceedings, to
explain the right of the judge to a fair hearing, and to state that the
judge denies the allegations;

(4) Upon inquiry in connection with the assignment or recall of a
retired judge to judicial duties, by or on behalf of the assigning
authority;

(5) Where the circumstances necessitating the initiation of an inquiry
include notoriety, or where the conduct in question is a matter of
public record, information concerning the lack of cause to proceed
shall be released by the Commission;

(6) If during the course of or after an investigation or hearing the
Commission reasonably believes that there may have been a violation
of any rules of professional conduct of attorneys at law, the Commis-
sion may release such information to any committee, commission,
agency or body within or outside the State empowered to investigate,
regulate or adjudicate matters incident to the legal profession; or
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(7) If during the course of or after an investigation or hearing, the
Commission reasonably believes that there may have been a violation
of criminal law, the Commission shall release such information to the
appropriate prosecuting attorney.

D. It shall be the duty of the Commission and its staff to inform every
person who appears before the Commission or who obtains informa-
tion about the Commission’s work of the confidentiality require-
ments of this rule.

E. Any person who knowingly violates the confidentiality require-
ments of this rule shall be subject to punishment for contempt of the
Arkansas Supreme Court.

Rule 8. Procedures of Commission regarding conduct of a
: 2
judge.

A. Initiation of Inquiry. In accordance with these rules, any sworn or
verified complaint brought to the attention of the Commission stating
facts that, if true, would be grounds for discipline, shall be good cause
to initiate an inquiry relating to the conduct of a judge. The Com-
mission on its own motion may make inquiry with respect to the
conduct of a judge.

All complaints shall bear the name of the complainant, unless anony-
mous or based upon media reports. If the complaint is anonymous or
based upon a media report, it shall be signed by the Executive
Director, but not sworn. If the Executive Director, an individual staff
member, Commissioner member or Alternate files, solicits, or ini-
tiates a complaint, he or she shall sign the sworn complaint.

All contacts with potential witnesses shall be in accordance with these
Rules.

B. Screening. The Executive Director shall dismiss all complaints that
are clearly outside of the Commission’s jurisdiction. A report as to
matters so dismissed shall be furnished to the Commission at its next
meeting. The complainant, if any, and the judge shall be informed in
writing of the dismissal.

C. Investigation of Complaints. All complaints not summarily dismissed
by the Executive Director shall then be presented to an Investigation
Panel. The Investigation Panel shall dismiss all complaints for which
sufficient cause to proceed is not found by that Panel. If the complaint
is not dismissed, the Panel shall then direct the staff to make a prompt,
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discreet, and confidential investigation. In no instance may the staff
undertake any investigation or make any contact with anyone other
than the complainant and the judge unless authorized to do so by the
Investigation Panel. Upon completion, the Panel shall review the
findings from the investigation. The Panel shall dismiss all complaints
for which sufficient cause to proceed is not found. A report as to
matters so dismissed shall be furnished to the Commission at its next
meeting. The complainant and the judge shall be informed in writing
of the dismissal.

D. Mandatory Notice to the Judge. If a complaint, or any portion of it, is
not dismissed by the Investigation Panel following the discreet and
confidential investigation, then the Panel shall notify the judge in
writing immediately of those portions of the complaint that the Panel
has concluded warrant further examination and attention. The judge
shall receive the complaint, or any portion of the complaint that is not
dismissed, along with any information prepared by or for the Panel or
staff to enable the judge to adequately respond to the issues in the
complaint. The judge shall be invited to respond to each of the issues
from the complaint that the Panel has identified as possible violations
of the Arkansas Code of Judicial Conduct.

The time for the judge to respond shall be within 30 days unless
shortened or enlarged by the Investigation Panel for good cause.

E. Dismissal or Formal Statement of Allegations. The Investigation Panel
may dismiss the complaint with notice to the complainant and the
judge, or it may direct a formal statement of allegations citing specific
provisions of the Code of Judicial Conduct alleged to have been
violated and the specific facts offered in support the alleged viola-
tion(s) be prepared and served on the responding judge along with all
materials prepared by the Panel or staff. Service may be by any means
provided for service of process in the Arkansas Rules of Civil
Procedure.

F. Answer. The judge shall file a written answer with the Executive
Director within thirty (30) days after the service upon him/her of the
statement of allegations, unless such time is enlarged by the Executive
Director. The answer may include a description of circumstances of a
mitigating nature bearing on the charge.
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Rule 9. Hearing on formal statement of allegations.>

A. Hearing. The hearing on a formal statement of allegations prepared
against a judge shall be before a Hearing Panel comprised of a full
nine-member Commission on which no member of the Investigation
Panel which considered the initial complaint may serve. This same
nine-member Hearing Panel shall be the only panel to hear the
particular allegations, whether the hearing is recessed, continued, or
requires more than one day.

B. Scheduling. The Commission shall, upon the receipt of the judge’s
response or upon expiration of the time to answer, schedule a public
hearing to commence within 90 days thereafter, unless continued for
good cause shown. The judge and all counsel shall be notified
promptly of the date, time and place of the hearing,

C. Discovery. The respondent judge and the Commission shall be
entitled to discovery in accordance with the Arkansas Rules of Civil
Procedure. Both the Commission and the respondent judge shall have
the authority to issue summonses for any persons and subpoenas for
any witnesses, and for the production of papers, books, accounts,
documents, records, or other evidence and testimony relevant to an
investigation or proceeding. The summonses or subpoenas shall be
served in any manner provided by the Arkansas Rules of Civil
Procedure for service of process. Any fees or expenses incurred for
issuing or service of subpoenas or summonses shall be borne by the
requesting party. The Circuit Court of Pulaski County shall have the
power to enforce process.

D. Right to Counsel. The judge shall be entitled to counsel of his/her
own choice at his or her own expense.

E. Conduct of Hearing. The Arkansas Rules of Evidence shall apply and
all testimony shall be under oath. Commission attorneys, or special
counsel retained for the purpose, shall present the case to the fact
finder. The judge whose conduct is in question shall be permitted to
adduce evidence and cross examine witnesses. Facts justifying action
shall be established by clear and convincing evidence. The proceed-
ings shall be recorded verbatim.

F. Immunity from Prosecution. The Commission and the judge are
authorized to request from the appropriate prosecuting authorities
immunity from criminal prosecution for a reluctant witness, using the
procedure outlined in Ark. Code Ann. §§ 16-43-601 et seq.
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G. Public Hearing. The hearing shall be open to the public and
recorded by a certified court reporter.

H. Determination. The Commission shall, within sixty (60) days after
the hearing, submit its finding and recommendations, together with
the record and transcript of the proceedings. Both the decision of the
Commission and a copy of the record shall be served upon the judge.

I. Disposition. In its report, the Commission shall dispose of the case in
one of the following ways: (1) If it finds that there has been no
misconduct, the complaint shall be dismissed and the Director shall
send the judge and each complainant notice of dismissal; (2) If it finds
that there has been conduct that is cause for discipline but for which
an admonishment or informal adjustment is appropriate, it may so
inform or admonish the judge, direct professional treatment, coun-
seling, or assistance for the judge, or impose conditions on the judge’s
future conduct; and (3) If it finds there has been conduct that is cause
for formal discipline, it shall be imposed as set forth in Rule 9(J).

J. Commission Decision — Formal Discipline. The recommendation for
formal discipline shall be concurred in by a majority of all members of
the Commission and may include one or more of the following: (1) A
recommendation to the Supreme Court that the judge be removed
from office; (2) A recommendation to the Supreme Court that the
judge be suspended, with or without pay; (3) Upon a finding of
physical or mental disability, a recommendation to the Supreme
Court that the judge be granted leave with pay; (4) Upon a finding of
physical or mental disability, a recommendation to the Supreme
Court that the judge be retired and considered eligible for his/her
retirement benefits, pursuant to Ark. Code Ann. § 24-8-217 (1987);
(5) Reprimand or censure.

K. Dissent. If a member or members of the Commission dissent from
a recommendation as to discipline, a minority recommendation shall
be transmitted with the majority recommendation to the Supreme
Court.

L. Opinion to be Filed. The final decision in any case which has been
the subject of a formal disciplinary hearing shall be in writing and shall
be filed with the clerk of the Arkansas Supreme Court, along with any
dissenting or concurring opinion by any Commission member. The
opinion or opinions in any case must be filed within seven (7) days of
rendition.
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M. Witness Fees. All witnesses shall receive fees and expenses in the
amount allowed by rule or statute for witnesses in civil cases. Expenses
of witnesses shall be borne by the party calling them.

Rule 10. Interim sanctions.

A. Suspension with Pay. In instances of the (1) filing of an indictment or
information charging a judge with a felony under state or federal law,
or (2) the filing of a misdemeanor charge against a judge or justice
where his ability to perform the duties of his office is adversely
affected, the Commission shall convene within ten (10) days for the
purpose of considering a reccommendation to the Supreme Court that
the judge or justice be temporarily suspended with pay pending the
outcome of any disciplinary determination.

B. Effect on Commission Action. A temporary suspension with pay as an
interim sanction shall not preclude action by the Commission with
respect to the conduct that was the basis for the felony or misde-
meanor charge, nor shall the disposition of the charge in any manner
preclude such action.

Rule 11. Ex parte communications.*

Commission Members and Alternates shall not communi-
cate ex parte with the Executive Director or the staff of the
Commission, or the respondent judicial officer, his or her family,
friends, representatives, or counsel regarding a pending or im-
pending investigation or disciplinary matter except as explicitly
provided for by law or Rules of the Commission, or for schedul-
ing, administrative purposes, or emergencies that do not deal with
substantive matters or issues on the merits. A violation of this rule
may be cause for removal of any member or Alternate from a panel
before which a matter is pending.

Rule 12. Supreme Court review.

A. Filing and Service. The Commission shall file its report, record,
findings, and recommendations with the Supreme Court and shall
serve copies thereof upon the judge no later than thirty (30) days after
the report of the factfinder is submitted. On application by the
Commission, the court may direct the withholding of a recommen-
dation regarding discipline pending the determination of other speci-
fied matters.

B. Prompt Court Consideration. The Clerk of the Supreme Court shall
docket any Commission matter for expedited consideration.
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C. Brief and Supplementary Filings. The Commission and the judge
shall file with the Supreme Court briefs n accordance with court rules
within twenty (20) days of the filing and service of the Commission
report. NO responsive briefs shall be filed unless requested by the
court. If the court desires an expansion of the record or additional
findings, either with respect to the recommendation for discipline or
sanction to be imposed, it shall remand the case to the Commission for
the appropriate directions, retaining jurisdiction, and shall withhold

action pending receipt of the additional filing.

The Supreme Court may order additional filings or oral argument as
to the entire case Of specified issues- The Supreme Court may accept
or solicit supplementary filings with respect to medical or other
information without remand and prior to an imposition of discipline
provided that the parties have notice and an opportunity to be heard
thereon.

D. Scope of Discipline. The Supreme Court, when considering removal
of a judge, shall determine whether discipline as 2 Jawyer also 1
warranted. 1f removal is deemed appropriate, the court shall notify the
judge, the Commission and the Supreme Court Committee On
Professional Conduct and give eachan opportunity to be heard on the
issue of the imposition of lawyer discipline.

E. Decision. Based upon a review of the entire record the Supreme
Court shall file 2 written opinion and judgment directing such
disciplinary action as it finds just and proper. It may accept, reject, ot
modify in whole or in part, the findings and recommendation of the
Commission. In the event that more than one recommendation for
discipline for the judge is filed, the court may render a single decision
or impose a single sanction with respect t0 all recommendations. The
court may direct that no motion for rehearing will be entertained, in
which event its decision shall be final upon filing. If the court does not
so direct, the respondent may file 2 motion for rehearing within
fifteen (15) days of the filing of the decision.

E. Certiorari. The Supreme Court may bring up for review any action
taken upon any complaint filed with the Commission, and may also
bring up for review a case in which the Commission has failed to act.
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Rule 13, Cases involving allegations of mental and physical

practitioner designated by the Commission.
(3) The Commission shall bear the costs of the Proceedings, incIuding

Rule 14, Involuntaty retirement,

A judge who js advised to retire voluntarily and whe refuses may be
retired involuntan'ly by the Supreme Court following the filing of 4
formal complaint, 4 public hearing thereon before the Commission,
and a report containing 3 finding that he is physically or mentally
disabled, and rfecommendation to the court that such action pe taken.

Rule 15. Complaints shall be adjudicated or dismissed within
8 months,

A. All periods of delay granted at the request of the judge
from and to 5 date certain,

B. Al periods of Suspension under R y]e 10.

C. All periods of time in which the Jjudge has concealed or
conspired to conceg] facts that would be evidence or could
lead to evidence of Ny violation of the code of judicia]
conduct,
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The dismissal of a complaint under this or any Rule of the Commis-
sion shall be an absolute bar to any subsequent filing of the complaint
or any complaint that could have been joined with the complaint
dismissed.

END NOTES
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IN RE: ADMINISTRATIVE ORDER NO. 17 —
PROFESSIONAL PRACTICUM REQUIREMENT

Supreme Court of Arkansas
Opinion delivered April 10, 2008

ER CuriaM. The current version of the Professional

Practicum Rule gives the Professional Practicum Commit-
tee (Committee) limited flexibility in granting extensions of the
requirement. This limitation has been particularly burdensome in
connection with active duty military personnel who are having
difficulty arranging their schedule to appear at the Practicum which
occurs only once a year. For that reason and others, the Committee
has asked this Court to amend the Professional Practicum Rule to
provide the Committee with more flexibility in granting extensions.

We conclude that the request of the Committee is well
founded and amend Administrative Order No. 17 as appears on the
attachment to this Order. Also attached to this Order is the
previous version of the Rule with deleted language “stricken
through” and new language appearing in italics.

Order 17. Professional Practicam Rule

Each person admitted to the Bar of Arkansas (Bar), by examination,
shall complete a professional practicum. The course shall be com-
pleted within two years after the date an attorney is certified for
admission to the Clerk of the Arkansas Supreme Court.

The goal of the professional practicum is to enhance the quality of
legal services provided to the public. The professional practicum shall
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consist of not less than one day’s instruction, focusing on lawyers’
roles as an officer of the Court and as a member of the Bar, and
lawyers’ relation to community, clients, and courts, and may include
topics regarding the professional and ethical implications of private
and non-private practice. The course is not designed to address the
topic of law office economics. The practicum shall also focus on the
practical aspects of practicing law in Arkansas and common areas of
disciplinary concerns. The course will not be an overview of tradi-
tional law school courses.

The practicum will be organized, prepared, and presented under the
direction of the Professional Practicum Committee (Committee) of
the Supreme Court of Arkansas. The Committee may present the
program itself or through contract with a third-party provider, which
may be the Arkansas Bar Association.

Upon good cause shown, an attorney may be entitled to an extension
of time in which to meet this requirement. Such relief shall extend to
the immediately succeeding professional practicum only. “Good
cause,” for purposes of this rule, includes but is not limited to military
service or a family or medical emergency during or immediately
before a scheduled professional practicum. In exceptional cases the
Committee may grant further extension or allow the attorney to
achieve compliance in some manner other than attendance at the
practicum.

An attorney who fails to meet this requirement shall have his or her
license suspended. Such suspension shall be lifted only upon comple-
tion of the professional practicum.

The Office of Professional Programs (Office) shall be the repository
for all records pertaining to administration of this rule. The Office
shall be responsible for providing notice to all persons seeking admis-
sion to the Bar of this requirement, course dates and locations.
Further, the Office shall maintain all records pertaining to compliance
and provide all notices required for enforcement of the provisions of
this rule.
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Order 17. Professional Practicum Rule

EFEECTIVE- FOR NEW-ADMITTEES AFTER
JANUARY-1;-2005}

Each person admitted to the Bar of Arkansas (Bar), by examination,

; , shall complete a professional practicum. The
course shall be completed within two years after the date an attorney
is certified for admission to the Clerk of the Arkansas Supreme Court.

The goal of the professional practicum is to enhance the quality of
legal services provided to the public. The professional practicum shall
consist of not less than one day’s instruction, focusing on lawyers’
roles as an officer of the Court and as a member of the Bar, and
lawyers’ relation to community, clients, and courts, and may include
topics regarding the professional and ethical implications of private
and non-private practice. The course is not designed to address the
topic of law office economics. The practicum shall also focus on the
practical aspects of practicing law in Arkansas and common areas of
disciplinary concerns. The course will not be an overview of tradi-
tional law school courses.

The practicum will be organized, prepared, and presented under the
direction of the Professional Practicum Committee (Committee) of
the Supreme Court of Arkansas. The Committee may present the
program itself or through contract with a third-party provider, which
may be the Arkansas Bar Association.

Upon good cause shown apes-metien, an attorney may be entitled to
an extension of time in which to meet this requirement. Such relief
shall extend to the immediately succeeding professional practicum
only. “Good cause,” for purposes of this rule, includes but is not limited
to military service or a family or medical emergency during or
immediately before a scheduled professional practicum. In exceptional
cases the Committee may grant further extension or allow the attorney to
achieve compliance in some manner other than attendance at the practicum.

An attorney who fails to meet this requirement shall have his or her
license suspended. Such suspension shall be lifted only upon comple-
tion of the professional practicum.

The Office of Professional Programs (Office) shall be the repository
for all records pertaining to administration of this rule. The Office
shall be responsible for providing notice to all persons seeking admis-
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sion to the Bar of this requirement, course dates and locations.
Further, the Office shall maintain all records pertaining to com-
pliance and provide all notices required for enforcement of the
provisions of this rule,

IN RE: ARKANSAS DISTRICT COURT RULES; RULES of

CIVIL PROCEDURE; RULES of EVIDENCE; RULES of the

SUPREME COURT and COURT of APPEALS; and RULES of
APPELLATE PROCEDURE - CIVIL

Supreme Court of Arkansas
Opinion delivered April 17, 2008

PER Curiam. The Arkansas Supreme Court Committee on
Civil Practice has submitted its annual proposals and rec-
ommendations for changes in rules of procedure affecting civil prac-
tice. We have reviewed the Committee’s work, and we now publish
the suggested amendments for comment from the bench and bar. The
Notes explain the changes, and the proposed changes are set out in
“line-in, line-out” fashion (new material is italicized; deleted material
is lined through).

We express our gratitude to the Chair of the Committee,
Judge Henry Wilkinson, its Reporter, Judge D.P. Marshall Jr., and
all the Committee members for their faithful and helpful work
with respect to the Rules.

Comments on the suggested rules changes should be made in
writing before June 1, 2008, to: Leslie W. Steen, Clerk, Supreme
Court of Arkansas, Attn.: Civil Procedure Rules, Justice Building,
625 Marshall Street, Little Rock, Arkansas 72201.
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A. ARKANSAS DISTRICT COURT RULES
DCTR 1. Scope of rules.

(a) Except as provided in subdivision (b), Fthese rules shall govern the
procedure in all civil actions in the district courts and county courts
(hereinafter collectively called the “district courts”) of this state. They
shall apply in the small claims division of district courts except as may
be modified by Rule 10 of these rules.

(b) These rules shall not apply to an appeal of a tax assessment from an
equalization board to the county court. Rule 9 of these rules, however, shall
apply to a tax-assessment appeal from county court to circuit court.

(bc) Where applicable and unless otherwise specifically modified
herein, the Arkansas Rules of Civil Procedure and the Arkansas Rules
of Evidence shall apply to and govern matters of procedure and
evidence in the district courts of this State. Actions in the small claims
division of district court shall be tried informally before the court with
relaxed rules of evidence, see Rule 10(d)(2) of these rules.

(ed) Rules specific to criminal proceedings in district court shall so
indicate, and in such cases, such rules shall apply to actions pending in
city courts.

(de) Other matters affecting district courts may be found in Admin-
istrative Order Number 18.

Addition to Reporter’s Notes, 2008 Amendment. Subdivision (b) is new.
It recognizes that our statutes prescribe specific procedures for appealing a tax
assessment from an equalization board to the county court. Ark. Code Ann.
% 26-27-311, 318. Those statutory procedures, not the District Court
Rules, govern such cases in the county court with one exception. The exception
is that Rule 9 governs appeals in tax-assessment cases from county court to
circuit court. Former subdivisions (b)—(d) have been redesignated as (c)—(e).

DCTR 9. Appeals to circuit court.

(a) Time for Taking Appeal From District Court. All appeals in civil cases
from district courts to circuit court must be filed in the office of the
clerk of the particular circuit court having jurisdiction of the appeal
within 30 days from the date of a docket entry awarding judgment regardless
of whether a formal judgment is entered of-the-entry—ofjudgment. The
30-day period is not extended by a motion for new trial, a motion to
amend the court’s findings of fact or to make additional findings, or
any other motion to vacate, alter or amend the judgment.
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(b) How Taken From District Court. A party may take an appeal from a
district court by filing a certified copy of the district court’s docket sheet, which
shows the awarding of judgment and all prior entries, with the clerk of the
citcuit court having jurisdiction over the matter. Neither a notice of appeal nor
an order granting leave to appeal shall be required. The appealing party shall
serve a copy of the certified docket sheet upon counsel for all other parties, and
any party proceeding pro se, by any form of mail that requires a signed receipt.

(c) Procedure on Appeal From District Court.

(1) All the parties shall assert all their claims and defenses in circuit court.
Within thirty days after a party perfects its appeal to circuit court by filing a
certified copy of the district court docket sheet with the circuit clerk, the party
who was the plaintiff in district court shall file a complaint and plead all its
claims in circuit court. The party who was the defendant in district court shall
file its answer, motions, and claims within the time and manner prescribed by
the Arkansas Rules of Civil Procedure. All the parties shall serve their
pleadings and other papers on counsel for all opposing parties, and on any party
proceeding pro se, by any form of mail which requires a signed receipt.

(2) At the time they file their complaint, answer, motions, and claims, the
parties shall also file with the circuit clerk certified copies of any district court
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papers that they believe are material to the disputed issues in circuit court. Any
party may also file certified copies of additional district court papers at any time
during the proceeding as the need arises.

(3) As soon as practicable after the pleadings are closed, the circuit court shall
establish a schedule for discovery, motions, and trial.

(4) Except as modified by the provisions of this rule, and except for the
inapplicability of Rule of Civil Procedure 41, the Arkansas Rules of Civil
Procedure shall govern all the circuit court proceedings on appeal of a district
court judgment as if the case had been filed originally in circuit court.

(d) Supersedeas Bond On Appeal From District Court. Whenever an
appellant entitled thereto desires a stay on appeal to circuit court in a
civil case, he shall present to the district court for its approval a
supersedeas bond which shall have such surety or sureties as the court
requires. The bond shall be to the effect that appellant shall pay to
appellee all costs and damages that shall be affirmed against appellant
on appeal; or if appellant fails to prosecute the appeal to a final
conclusion, or if such appeal shall for any cause be dismissed, that
appellant shall satisfy and perform the judgment, decree, or order of
the inferior court. All proceedings in the district court shall be stayed

from and after the date of the court’s order approving the supersedeas
bond.

() Special Provisions For Appeals From County Court to Circuit Court.

Uless othenwise provided in this subdivision, the requirements of subdivisions
(a), (b), (c), and (d) govern appeals from county court to circuit court. A party
may take an appeal from the final judgment of a county court by filing a notice
of appeal with the clerk of the circuit court having jurisdiction over the matter
within thirty (30) days from the date that the county court filed its order with
the county clerk. A certified copy of the county court’s final judgment must be
attached to the notice of appeal. In the circuit-court proceeding, the party who
was the petitioner or plaintiff in county court shall have all the obligations of the
plaintiff in a case that has been appealed from district court to circuit court. If
there were no defendants in the county-court proceeding, then the
petitioner/plaintiff shall name all necessary, adverse parties as defendants in its
complaint filed in circuit court.

(N Administrative Appeals.

(1) If an applicable statute provides a method for filing an appeal from a final
decision of any governmental body or agency and a method for preparing the
record on appeal, then the statutory procedures shall apply.
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(2) If no statute addresses how a party may take such an appeal or how the
record shall be prepared, then the following procedures apply.

(A) Notice of Appeal. A party may appeal any final administrative decision by
filing a notice of appeal with the clerk of the circuit court having jurisdiction of
the matter within thirty (30) days from the date of that decision. The notice of
appeal shall describe the final administrative decision being appealed and
specify the date of that decision. The date of decision shall be either the date of
the vote, if any, or the date that a written record of the vote is made. The party
shall serve the notice of appeal on all other parties, including the governmental
body or agency, by serving any person described in Arkansas Rule of Civil
Procedure 4(d)(7), by any form of mail that requires a return receipt.

(B) The Record on Appeal. Within thirty (30) days after filing its notice of
appeal, the party shall file certified copies of all the materials the party has or
can obtain that document the administrative proceeding. Within 30 days after
these materials are filed, any opposing party may supplement the record with
certified copies of any additional documents that it believes are necessary to
complete the administrative record on appeal. At any time during the appeal,
any party may supplement the record with a certified copy of any document
from the administrative proceeding that is not in the record but the party believes
the circuit court needs to resolve the appeal.

(C) Procedure on Appeal. As soon as practicable after all the parties have made
their initial filing of record materials, the court shall establish a schedule for
briefing, hearings, and any other matters needed to resolve the appeal.

Addition to Reporter’s Notes, 2008 Amendment. The rule has been
substantially rewritten to eliminate several points of confusion and difficulty.

Subdivision (a) has been amended. The rule prescribes that the thirty-day time
to appeal from a district court runs from the date that the court makes a docket
entry of judgment. This change conforms the rule to precedent. E.g., Lewis v.
Robertson, 96 Ark. App. 114, 239 S.W.3d 30 (2006). This change also
preserves the flexibility that district courts need to dispose of many cases with
only a docket entry. Counsel and parties proceeding pro se must monitor the
district court’s docket carefully to determine when the time to appeal begins to
n.

The procedure prescribed in subdivision (b) for taking an appeal has been
changed. Instead of having to file a certified copy of the entire district court
record, now the appealing party must file with the circuit clerk only a certified
copy of the district court docket sheet. This document should show all
proceedings in the district court, including the judgment appealed from. This
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simplification makes it easier to petfect an appeal. It eliminates the difficulty
that parties often encountered in getting a complete certified record from the
district court clerk within thirty days of the judgment. This change also
eliminates the need for former subdivision (c), which provided an affidavit
procedure when the certified district court record was unavailable and which
resulted in litigation about that procedure. E.g., Nettles v. City of Little
Rock, 96 Ark. App. 86, 238 S.W.3d 635 (2006). New subdivision (b)
also conforms the rule to case law. In McNabb v. State, 367 Ark. 93, 238
S.W.3d 119 (2006), the supreme court held that a party satisfied former rule
9’s requirement that the appealing party file “‘a record of the proceedings’ in
the district court by filing a certified district court docket sheet with the circuit
clerk.

To ensure notice of the appeal to opposing parties, the appealing party must
serve the docket sheet on all other parties by some form of mail that generates
a signed receipt. This provision echoes the requirements of Arkansas Rule of
Appellate Procedure—Civil 3(f) about serving a notice of appeal. Rule of Civil
Procedure 4 does not apply and service of process is not required.

Former Rule 9 was silent about the procedure that circuit courts should follow
in perfected appeals from district court. This silence led to confusion. E.g.,
Wright v. City of Little Rock, 366 Ark. 96, 233 S.W.3d 644 (2006).
New subdivision (c) outlines the procedure in circuit court: the party who was
the plaintiff in the district court must file a complaint and plead its claims again;
the other parties must file their answers, motions, and claims; all the parties
must file certified copies of whatever district court materials they believe are
important; and then the circuit court should handle the case like any other
matter pursuant to the Arkansas Rules of Civil Procedure.

The requirement to plead again is new. It better captures the truth that appeals
from district court are appellate in form but original in fact. This new pleading
requirement generated a corresponding amendment in Rule of Civil Procedure
81(b), which formerly made pleading again discretionary with the circuit court.

Under settled precedent, an appeal from a district court judgment may not be
dismissed without prejudice, either by a party’s voluntary nonsuit or by the
circuit court. Such a dismissal leaves the district court’s judgment intact and
finally adjudicates the matter. Wright, supra; Watson v. White, 217 Ark.
853, 233 S.W.2d 544 (1950). With that exception, and subject to the
particularized requirements of this rule, the Arkansas Rules of Civil Procedure
apply to circuit court proceedings on appeal from a district court’s judgment. To
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insure that all parties have notice of the claims and defenses in circuit court, and
to avoid defaults, all the parties must serve their pleadings by some form of mail
requiring a signed receipt.

New subdivision (e) contains some needed special provisions for appeals to
circuit court from final orders of the county court. Unless subdivision (e)
provides a different procedure, the provisions of subdivisions (a), (b), (c), and
(d) govern appeals from county courts to circuit court. This new provision
conforms Rule 9 to precedent: the district court rules govern appeals from county
courts. Pike Ave. Dev. Co. v. Pulaski County, 343 Ark. 338, 37
S.W.3d 177 (2001). Under the Arkansas Constitution, the county courts
have jurisdiction over a number of matters, most prominently county taxes
(including those on real property) and roads. See generally David Newbern
& John J. Watkins, 2 Arkansas Practice Series: Civil Practice &
Procedure § 2:6 (4th ed. 2005 & Supp. 2007). Former Rule 9 was written
solely in terms of appeals from district court, and its requirements did not fit
appeals from county courts well. The revised provisions of Rule 9 (a)~(d) are
a better fit, but some special provisions for appeals in county-court cases are
nonetheless needed.

The procedures used in county courts vary. Some, for example, do not
maintain a docket sheet for each matter. All final orders of county courts,
however, are filed with the county clerk. New subdivision (e) ties the time for
taking an appeal from a county court, and the method of perfecting that appeal,
to the filing of the county court’s final order. A party seeking to appeal must file
a notice of appeal with the appropriate circuit clerk within thirty days of the date
that the county court enters its final order. The notice should describe the order
being appealed from and must attach a certified copy of that order. The timely
filing of this notice is jurisdictional, as was the timely filing of a certified record
or affidavit of unavailability under the former rule. Pike Ave., supra. Some
cases in county court involve petitioners and respondents, rather than plaintiffs
and defendants, and some have no adverse party named. New subdivision (e)
addresses these issues by making the party who sought relief in the county court
the plaintiff in any appeal to circuit court and obligates that party to open the
pleadings with a complaint naming all necessary, adverse parties as defendants.
Whether a party is necessary should be determined by reference to Rule of Civil
Procedure 19 and the cases interpreting it. Absent a specific and contrary
provision in subdivision (e), all the provisions of subdivisions (a), (b), (c), and
(d) apply to appeals from county court to circuit court.

Subdivision (f) is new. Rule 9 has long governed appeals from decisions by
certain governmental bodies, such as zoning boards and city councils, to circuit
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court. See generally Newbern & Watkins, supra § 2:4. The fit between the
provisions of the rule and these administrative appeals, however, was imprecise.
This resulted in problems for litigants in perfecting their appeals. E.g., Bd. of
Zoning Adjustment of City of Little Rock v. Cheek, 328 Ark. 18,
942 S.W.2d 821 (1997); Franks v. Mountain View, 99 Ark. App.
205, ___ S.W.3d _ (2007). The provisions of new subdivision (f) are
tailored for administrative appeals.

Paragraph (f)(1) is a default provision: if a statute prescribes the method for
filing an appeal or preparing the record on appeal, or both, then the statutory
procedures apply. Paragraph (f)(2) and its subparts describe the governing
procedures if no applicable statutory procedure exists. A party perfects its appeal
under new paragraph (f)(2)(A) by filing a timely notice of appeal with the
areuit court. The notice should describe the administrative decision being
appealed and the date of that decision. The thirty-day window in which to file
the notice is standard. Ark. R. App. P.—Civ. 4(a). In cases involving
administrative action, uncertainty sometimes arose about the exact date of the
decision: was it, for example, when a vote was taken or when the minutes
reflecting a vote were approved? Cf. Cheek, supra. The revised rule
eliminates this uncertainty by allowing either the date of any vote, or the date
of a writing embodying the decision (e.g., a letter determination or approved
minutes), to be the date of decision. This provision is intended to loosen the
governing standard so that parties do not lose their rights to seek judicial review
of an administrative decision based on a hyper-technical concern about precisely
when the government body made its decision. This new provision ensures that
all parties will be informed about the appeal by mandating service of the notice
of appeal by any form of mail that requires a return receipt. The certificate of
service on the notice should show compliance with this requirement.

New provision (f)(2)(B) creates a new and less rigid procedure for getting the
administrative record to the circuit court. The former rule’s problematic
requirement linking the filing of the record to perfecting the appeal has been
eliminated. The record-keeping practices of local administrative bodies vary
widely, but this variance should not handicap litigants. Getting any needed
administrative record materials to the circuit court is a housekeeping matter, not
a jurisdictional requirement. The revised rule instructs all the parties to take
turns filing certified copies of whatever materials they possess or can obtain that
document the administrative proceedings. And the parties may supplement the
record at any time during the dircuit court proceeding if important documents
from the administrative process become available.



644 APPENDIX [373

New provision (f)(2)(C) clarifies that, once the parties have made their initial
record filings, the circuit court should enter an order scheduling whatever
proceedings are needed—discovery, briefing, or hearings—to resolve the case.

B. ARKANSAS RULES OF CIVIL PROCEDURE

Rule 50. Motion for directed verdict and for judgment
notwithstanding verdict.

(e) Appellate Review. When-there-hasbeenatrial-byjury—the

tet: In a jury trial, a party who does not have the
burden of proof on a claim or defense must move for a directed verdict based on
insufficient evidence at the conclusion of all the evidence to preserve a challenge
to the sufficiency of the evidence for appellate review. A party who has the
burden of proof on a claim or defense need not make such a motion to challenge
on appeal the sufficiency of the evidence supporting a jury verdict adverse to that
party. If for any reason the motion is not ruled upon, it is deemed
denied for purposes of obtaining appellate review on the question of
the sufficiency of the evidence.

Addition to Reporter’s Notes, 2008 Amendment: Subdivision (e) has
been amended and clarified. In a series of cases, the court of appeals had
interpreted former subdivision (e) to require the party with the burden of proof
to move for a directed verdict on the party’s own claim or defense in order to
challenge on appeal the sufficiency of the evidence supporting the fact-finder’s
decision for the opposing party. Laird v. Weigh Sys. S. 11, Inc., 98 Ark.
App. 393, 255 8. W.3d 900 (2007); King v. Powell, 85 Ark. App. 212,
148 S.W.3d 792 (2004); Sw. Bell Tel. Co. v. Garner, 83 Ark. App.
226, 125 S.W.3d 844 (2003). This interpretation required a motion that
would rarely be granted and served no useful purpose. King, 85 Ark. App. at
228-29, 148 S.W.3d at 802 (Bird, J., concurring). Revised subdivision (e)
makes clear that only the party against whom a claim or defense is asserted must
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move for a directed verdict to preserve its right to challenge on appeal the
sufficiency of the evidence. The amendment overrules the contrary holdings in
Garner, King, and Laird.

Rule 54. Judgment; costs.

(b) Judgment Upon Multiple Claims or Involving Multiple
Parties.

(5) Named but Unserved Defendant. Any claim against a named but unserved
defendant, including a “John Doe’’ defendant, is dismissed by the circuit
court’s final judgment or decree.

(d) Costs.

(2) Costs taxable under this rule are limited to the following: filing fees
and other fees charged by the clerk; fees for service of process and
subpoenas; fees for the publication of warning orders and other
notices; fees for interpreters appointed under Rule 43; witness fees
and mileage allowances as provided in Rule 45; fees of a master
appointed pursuant to Rule 53; fees of experts appointed by the court
pursuant to Rule 706 of the Arkansas Rules of Evidence; fees of
translators appointed by the court pursuant to Rule 1009 of the Arkansas
Rules of Evidence; and expenses, excluding attorney’s fees, specifically
authorized by statute to be taxed as costs.

Addition to Reporter’s Notes, 2008 Amendments. Subdivision (b) has
been amended by adding a new paragraph (5), which addresses the “‘named
but not served defendant’” problem. Cases asserting claims against multiple
defendants are commonplace. In some of those cases, a defendant is never served
but nonetheless remains listed as a party and is never dismissed even though the
circuit court has resolved all the claims against all the other parties. This
situation creates problems on appeal. It wastes litigants” time and money and
scarce judicial resources when, after the case has been appealed and briefed, the
appellate court discovers a forgotten defendant whose presence destroys the
finality of the judgment being appealed. E.g., Grooms v. Myers, 308 Ark.
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324, 823 S.W.2d 901 (1992). This problem often arises with “‘John Doe”
defendants. E.g., Downing v. Lawrence Hall Nursing Ctr., 368 Ark.
51, 243 5.W.3d 263 (2006). New paragraph (5) solves this problem by
mandating that any claim against a named but unserved defendant (including
any John Doe) is dismissed by the circuit court’s final judgment or decree.

Paragraph (d)(2) has also been amended. The change reflects that Rule of
Evidence 1009, also adopted in 2008, authorizes the circuit court to appoint
a qualified translator and requires the court to tax the reasonable value of the
appointed translator’s services as costs.

Rule 81. Applicability of rules.

(b) Actions Appealed From Lower Court. These rules shall apply to civil
actions which are appealed to a court of record and which are triable
de novo. Hg

en-appeak:

Addition to Reporter’s Notes, 2008 Amendment: Subdivision (b) of this
rule has been amended to eliminate the circuit court’s discretion about pleading
again. The 2008 amendment to District Court Rule 9 requires pleading again
in every civil case appealed to circuit court from district court. The change here
conforms the two rules.

C. ARKANSAS RULES OF EVIDENCE

Rule 1009. Translation of foreign-language documents and recordings.

(a) Translations. A translation of foreign-language documents and recordings,
including transcriptions, that is otherwise admissible under the Arkansas Rules
of Evidence shall be admissible upon the affidavit of a “qualified translator,”
as defined in paragraph (h) of this rule, setting forth the qualifications of the
translator, and certifying that the translation is fair and accurate. This affidavit,
along with the translation and the underlying foreign-language documents or
recordings, shall be served upon all parties at least forty-five (45) days before the
date of trial.
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(b) Objections. Any party may object to the accuracy of another party’s
translation by pointing out the specific inaccuracies of the translation and by
stating with specificity what the objecting party contends is a fair and accurate
translation. This objection shall be served upon all parties at least fifteen (15)
days before the date of trial,

(c) Effect of Failure to Object or Offer Conflicting Translation. If no
conflicting translation or objection is timely served, the court shall admit a
translation submitted under paragraph (a) without need of proof, provided
however that the underlying foreign-language documents or recordings are
otherwise admissible under the Arkansas Rules of Evidence. Failure to serve a
conflicting translation under paragraph (a), or failure to timely and properly
object to the accuracy of a translation under paragraph (b), shall preclude a party
from attacking or offering evidence contradicting the accuracy of the translation
at trial.

(d) Effect of Objections or Conflicting Translations. In the event of
conflicting translations under paragraph (a), or if objections to another party’s
translation are served under paragraph (b), the court shall determine whether
there is a genuine issue as to the accuracy of a material part of the translation
to be resolved by the trier of fact.

(e) Expert Testimony of Translator. Except as provided in paragraph (),
this rule does not preclude the admission of a translation of foreign-language
documents and recordings at trial either by live testimony or by deposition
testimony of a qualified translator.

(f) Varying of Time Limits. The court, upon motion of any party and for
good cause shown, may enlarge or shorten the time limits set forth in this rule.

(g) Court Appointment. The court, if necessary, may appoint a qualified
translator, the reasonable value of whose services shall be taxed as court costs.

(h) Qualified Translator. A “qualified translator” is an interpreter satisfy-
ing the requirements established by the Arkansas Supreme Court in In re:
Certification for Foreign Language Interpreters in Arkansas Courts,
338 Ark. App’x 827 (1999) and Administrative Order Number 11. A
Registry of Interpreters is maintained by the Administrative Office of the
Courts.

Reporter’s Explanation. Foreign-language documents and recordings are
becoming increasingly common in litigation. This new rule prescribes who must
translate these materials, how franslations must be certified, when translations
must be provided to other parties, and how to present objections and conflicting
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translations. The rule also provides that, when necessary, the circuit court may
appoint a qualified translator, whose fees shall be taxed as court costs.

D. ARKANSAS RULES OF THE SUPREME COURT AND
COURT OF APPEALS

Rule 4-4. Filing and service of briefs in civil cases.

(a) Appellant’s brief. In all civil cases the appellant shall, within 40
days of lodging the record, file 17 copies of the appellant’s brief with
the Clerk and furnish evidence of service upon opposing counsel and
the circuit court. Each copy of the appellant’s brief shall contain every
item required by Rule 4-2. Unemployment compensation cases
appealed from the Arkansas Board of Review may be submitted to the
Court of Appeals for decision as soon as the transcript is filed, unless
the petition for review shows it is filed by an attorney, or notice of
intent to file a brief for the appellant is filed with the Clerk prior to the
filing of the transcript.

(b) Appellee’s brief—Cross-appellant’s brief. The appellee shall
file 17 copies of the appellee’s brief, and of any further abstract or
Addendum thought necessary, within 30 days after the appellant’s
brief is filed, and furnish evidence of service upon opposing counsel
and the circuit court. If the appellee’s brief has a supplemental abstract
or Addendum, it shall be compiled in accordance with Rule 4-2 and
included in or with each copy of the brief. This Rule shall apply to
cross-appellants. If the cross-appellant is also the appellee, the two
separate arguments may be contained in one brief, but each argument
is limited to 25 pages.

(c) Reply brief—Cross-appellee’s brief—Cross-appellant’s reply
brief. The appellant may file 17 copies of a reply brief within 15 days
after the appellee’s brief is filed and shall furnish evidence of service
upon opposing counsel and the circuit court. If the appellant is also the
cross-appellee, however, the party shall have thirty (30) days after the
cross-appellant files its opening brief to file any reply brief in the main appeal
and its cross-appellee’s brief. A party may combine these two briefs into one,
but the argument sections must conform to the page limitations prescribed by
Rule 4-1(b). The provisions of Rule 4-4(b) about the number of copies,
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service, and any supplemental abstract or addendum shall apply to cross-
appellee’s briefs. This Rule shall apply to the cross-appellant’s reply
brief except it must be filed within 15 days after the cross-appellee’s
brief is filed.

(d) Evidence of service. Briefs tendered to the Clerk will not be
filed unless evidence of service upon opposing counsel and the circuit
court has been furnished to the Clerk. Such evidence may be in the
form of a letter signed by counsel, naming the attorney or attorneys
and the circuit court to whom copies of the brief have been mailed or
delivered.

(e) Submission. The case shall be subject to call on the next
Thursday (in the Supreme Court) or Wednesday (in the Court of
Appeals) after the expiration of the time allowed for filing the reply
brief of the appellant or the cross-appellant.

(f) Continuances and extensions of time.

(1) The Clerk or a deputy clerk may extend the due date of any brief
by seven (7) calendar days upon oral request. The party requesting a
Clerk’s extension must confirm the extension by sending a letter immediately
to the Clerk or the deputy clerk with a copy to all counsel of record and any pro
se party. If such an extension is granted, no further extension shall be
granted except by the Clerk for compliance with these Rules as
provided in Rule 4-2(c) or by the Court upon a written motion
showing good cause.

(2) Stipulations of counsel for continuances will not be recognized.
Any request for an extension of time (except in (f)(1)) for the filing of
any brief must be made by a written motion, addressed to the Court,
setting forth the facts supporting the request. Eight copies of the
motion must be filed for Supreme Court cases and fourteen copies of
the motion must be filed for Court of Appeals cases. Counsel who
delay the filing of such a motion until it is too late for the brief to be
filed if the motion is denied, do so at their own risk.

Reporter’s Explanation. Subdivision (c) has been expanded with clarifying
instructions for appellants who are also cross-appellees. This is the usual
situation. The revised rule reflects current practice about combining the reply
brief in the main appeal with the cross-appellee’s brief in the cross appeal. The
revised rule makes one important change in current practice: it makes the due
date for the reply brief and the cross-appellee’s brief the same date by extending
the usual fifteen-day period for a reply brief to thirty days. This change will
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eliminate the need for an extension motion to make the two dates the same. It
should also encourage the filing of combined reply /cross-appellee briefs, which
are more efficient for the parties and the court.

Subdivision (f)(1) has been amended to reflect current practice. The Clerk has
long required a letter confirming a seven-day Clerk’s extension of any brief’s
due date. It is particularly important that parties send that letter, with a copy
to all other parties, promptly.

Rule 6-1. 1t i i i
eensiderations: Extraordinary writs, expedited consideration, and
temporary relief.

treatedhas-the-reeord: Extraordinary writs. (1) Proceedings for an extraor-
dinary writ such as prohibition, mandamus, and certiorari are commenced by
filing an original petition in the Supreme Court. These writs are not available
if appeal is an adequate remedy. A party seeking appellate review of a circuit
court’s decision on a request for an extraordinary writ must file a notice of
appeal in the circuit court, not a petition for the writ in the appellate court.
When a party petitions the appellate court for an extraordinary writ, the
pleadings with certified exhibits from the circuit count, if applicable, are treated
as the record.

(2) If the petition falls within subsection (b) or (c) of this Rule, the
pleader petitioner is required to file the original and seven copies of the
pleading petition along with the record with the Clerk. Evidence of
service of a copy upon the adverse party or his or her counsel of record
in the circuit court is required. If the proceeding falls within subsec-
tion (e) of this Rule, the pleader petitioner is required to file only the
original pleading petition along with the certified record.

(3) When the petition includes a certified copy of the rewrd in the
circuit court,

apen the petitioner shall serve a copy of that record on the adverse party or
his or her counsel. In prohibition cases, the petitioner shall also serve a
copy of the record on aeopy-ofthe pleadingswill slso-beserved-upen the
circuit judge, who is ordinarily a nominal party and is not required to
file a response.
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Reporter’s Explanation. The rule has been retitled to better capture what all
its provisions cover. Subdivision (a) has been partially rewritten, and divided
into three subject-based subsections, to reduce confusion. In particular, the rule
as revised makes plain that a party seeking appellate review of a circuit court’s
decision to grant or deny one of the extraordinary writs (e.g., mandamus) must
file a timely notice of appeal with the circuit court. Petitions asking the appellate
court for a writ in the first instance are a different matter. In those instances,
which call on the appellate court’s original jurisdiction, no notice of appeal is
required. The only substantive change is the petitioner’s new obligation in
(a)(3) to serve a copy of the record on adverse parties. Accelerated briefing often
occurs in writ cases. This new requirement will assist the bar in doing their work
on an expedited basis.

E. ARKANSAS RULES OF APPELLATE PROCEDURE—
CIVIL

Rule 2. Appealable matters; priority.

(c) Except as provided in Rule 6-9 of the Rules of the Supreme Court
and Court of Appeals, appeals in juvenile cases shall be made in the
same time and manner provided for appeals from circuit court.

(1) In delinquency cases, the state may appeal only under those
circumstances that would permit the state to appeal in criminal
proceedings.

(2) Pending an appeal from any case involving a juvenile out-of-home
placement, the circuit court retains jurisdiction to conduct review

further hearings.

(3) In juvenile cases where an out-of-home placement has been
ordered, orders resulting from the hearings set below are final appeal-
able orders:

(A) adjudication and disposition hearings;
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(B) review and permanency planning hearings if the court directs
entry of a final judgment as to one or more of the issues or parties and
upon express determination supported by factual findings that there is
no just reason for delay of an appeal, in accordance with Ark. R.. Civ.
P. Rule 54(b); and

(C) termination of parental rights.

Reporter’s Explanation. Replacing the limiting word “‘review’” with the
broader word “‘further”’ in subsection (c)(2) conforms the rule to Ark. Code
Ann. § 9-27-343(c) and the holding in Harwell-Williams v. Ark. Dep’t.
of Human Servs., 368 Ark. 183, 243 S.W.3d 898 (2006). Under the
statute as construed by Harwell-Williams, the circuit court retains jurisdiction
to conduct various kinds of hearings, not just review hearings, during an appeal
involving a juvenile out-of-home placement.

IN RE: AMENDMENT TO RULES of THE SUPREME
COURT and COURT of APPEALS, RULE 4-7(d)

Supreme Court of Arkansas
Opinion delivered May 15, 2008

ER CuriaM. We amend Rule 4-7 (d) of the Rules of the

Supreme Court and Court of Appeals to reduce the num-
ber of briefs which must be filed from seventeen to eight. This
amendment is effective immediately, and we republish the rule as set
out below.

Rule 4-7. Briefs in Postconviction and Civil Appeals Where
Appellant is Incarcerated and Proceeding Pro Se.
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(d) Number of briefs and time for filing.

(1) Briefs in chief. The appellant shall have 40 days from the date the
transcript is lodged to file 8 copies of the brief with the Clerk.

(2) Appellee’s brief. The appellee shall have 30 days from the filing of
the appellant’s brief to file 8 copies of the brief with the Clerk and
serve a copy on the appellant.

(3) Reply brief. The appellant shall have 15 days from the date that the
appellee’s brief is filed to file 8 copies of the reply brief.

(4) Continuances and extensions of time. The Clerk or a deputy clerk
may extend the due date of any brief by seven (7) calendar days upon
oral or letter request. If such an extension is granted, no further
extension shall be granted except by the Court upon a written motion
showing good cause.

IN RE: RULES GOVERNING ADMISSION TO THE
BAR of ARKANSAS

Supreme Court of Arkansas
Opinion delivered May 29, 2008

PER CuriaM. By per curiam order issued February 26,
2004, we adopted Rule XVI of the Rules Governing
Admission to the Bar of Arkansas (Rules) reinstating Admission on
Motion (AOM). In the intervening years, hundreds of applications
have been filed and seen through to completion. However, the Board
of Law Examiners (Board) has advised that, rarely, an applicant does
not complete the admission process in a timely fashion or does not
provide the Board with requested information in a timely fashion. For
administrative reasons, the Board wishes to secure authority to bring
such unresolved applications to a conclusion. The Board cites this
court to Regulation 2 of the Rules, which relates to applicants who
seek admission by examination. Such applicants must complete the
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admission process within one year, or their passing score becomes
invalid, and they will be required to take the examination again.

Therefore, the Board has unanimously requested that Rule
XVIbe amended to provide the Board with the authority to bring
unfinished applications for Admission on Motion to a conclusion.
We agree with the Board’s request and republish Rule XVI as it
appears on the attachment to this order. The requested changes
appear in paragraphs 5 and 6. Following the new Rule XVI is a
“marked up” version of the previous rule with new language
appearing in ifalics.

Rule XVI. Admission on Motion

1. An applicant who meets the requirements of (a) through (i) of this
rule may, upon motion, be admitted to the practice of law in this
Jjurisdiction.

The applicant shall:

(a) have been admitted to practice law in another state,
territory, or the District of Columbia;

(b) hold a first professional degree in law (J.D. or LL.B.)
from a law school approved by the American Bar Asso-
ciation at the time the degree was conferred;

(c) have been primarily engaged in the active practice of law
In one or more states, territories or the District of
Columbia for five of the seven years immediately pre-
ceding the date upon which the application is filed;

(d) establish that the state, territory, or the District of
Columbia in which the applicant has or had his or her
principal place of business for the practice of law, for the
two year period immediately preceding application un-
der this rule, would allow attorneys from this State a
similar accommodation as set forth in this rule; however,
applicants who have been on continuous active military
duty for five of the seven years mentioned in (c) above
may, in the discretion of the Board, be excused from the
two year requirement of this rule;

(e) establish that the applicant is currently a member in good
standing in all jurisdictions where admitted;
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(f) establish that the applicant is not currently subject to
lawyer discipline or the subject of a pending disciplinary
matter in any other jurisdiction;

(g) establish that the applicant possesses the character and
fitness to practice law as set out in Rule XIII of these
rules;

(h) designate the Clerk of this Court for service of process;
and,

(i) pay a fee as may be set by this Court.

2. For the purposes of this rule, the ‘active practice of law’ shall
include the following activities, if performed in a jurisdiction in
which the applicant is admitted, or if performed in a jurisdiction
that affirmatively permits such activity by a lawyer not admitted to
practice; however, in no event shall activities listed under (2)(e)
and (f) that were performed within Arkansas in advance of bar
admission here, be accepted toward the durational requirement:

(a) representation of one or more clients in the practice of
law;

(b) service as a lawyer with a local, state, territorial or
federal agency, including military service;

(c) teaching law at a law school approved by the American
Bar Association;

(d) service as a judge in a federal, state, territorial or local
court of record;

(e) service as a judicial law clerk; or,
(f) service as corporate counsel.

3. For the purposes of this rule, the active practice of law shall not
include work that, as undertaken, constituted the unauthorized
practice of law in the jurisdiction in which it was performed or in
the jurisdiction in which the clients receiving the unauthorized
services were located.

4. An applicant who has failed a bar examination administered in
Arkansas within five years of the date of filing an application under
this rule shall not be eligible for admission on motion.

5. Proceedings under this rule shall be governed by the relevant
provisions of Rule XIII of these rules. Further, the applicant must
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complete the Petition and Oath and file same with the Clerk of the
Supreme Court along with all required fees for licensure within
one year of the date of certification of eligibility for admission.
Failure to do so will extinguish the application and forfeit the fee
and the applicant will be required to file a new application and pay
another fee if the applicant wishes to proceed to secure admission.

6. Upon request of the Executive Secretary, where an application has
been pending for more than one year, the Board may cancel the
pending application, after appropriate notice to the applicant, and
forfeit the fee and require the applicant to submit a new application
and pay another fee in order to proceed.

Rule XVI. Admission on Motion

1. An applicant who meets the requirements of (a) through (i) of this
rule may, upon motion, be admitted to the practice of law in this
Jjurisdiction.

The applicant shall:

(a) have been admitted to practice law in another state,
territory, or the District of Columbia;

(b) hold a first professional degree in law (J.D. or LL.B.)
from a law school approved by the American Bar Asso-
ciation at the time the degree was conferred;

(c¢) have been primarily engaged in the active practice of law
in one or more states, territories or the District of
Columbia for five of the seven years immediately pre-
ceding the date upon which the application is filed;

(d) establish that the state, territory, or the District of
Columbia in which the applicant has or had his or her
principal place of business for the practice of law, for the
two year period immediately preceding application un-
der this rule, would allow attorneys from this State a
similar accommodation as set forth in this rule; however,
applicants who have been on continuous active military
duty for five of the seven years mentioned in (c) above
may, in the discretion of the Board, be excused from the
two year requirement of this rule;
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(e) establish that the applicant is currently a member in good
standing in all jurisdictions where admitted;

(f) establish that the applicant is not currently subject to
lawyer discipline or the subject of a pending disciplinary
matter in any other jurisdiction;

(g) establish that the applicant possesses the character and
fitness to practice law as set out in Rule XIII of these
rules;

(h) designate the Clerk of this Court for service of process;
and,

(i) pay a fee as may be set by this Court.

2. For the purposes of this rule, the ‘active practice of law’ shall
include the following activities, if performed in a jurisdiction in
which the applicant is admitted, or if performed in a jurisdiction
that affirmatively permits such activity by a lawyer not admitted to
practice; however, in no event shall activities listed under (2)(e)
and (f) that were performed within Arkansas in advance of bar
admission here, be accepted toward the durational requirement:

(a) representation of one or more clients in the practice of
law;

(b) service as a lawyer with a local, state, territorial or
federal agency, including military service;

(c) teaching law at a law school approved by the American
Bar Association;

(d) service as a judge in a federal, state, territorial or local
court of record;

(e) service as a judicial law clerk; or,
(f) service as corporate counsel.

3. For the purposes of this rule, the active practice of law shall not
include work that, as undertaken, constituted the unauthorized
practice of law in the jurisdiction in which it was performed or in
the jurisdiction in which the clients receiving the unauthorized
services were located.

4. An applicant who has failed a bar examination administered in
Arkansas within five years of the date of filing an application under
this rule shall not be eligible for admission on motion.
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5. Proceedings under this rule shall be governed by the relevant
provisions of Rule XIIT of these rules. Further, the applicant must
complete the Petition and Oath and file same with the Clerk of the
Supreme Court along with required fees within one year of the date of
certification of eligibility for admission. Failure to do so will extinguish the
application and forfeit the fee and the applicant will be required to file a new
application and pay another fee if the applicant wishes to proceed to secure
admission.

6. Upon request of the Executive Secretary, where an application has been
pending for more than one year, the Board may cancel the pending
application, after appropriate notice to the applicant, and forfeit the fee and
require the applicant to submit a new application and pay another fee in
order fo proceed. 5

IN RE RULES of CIVIL PROCEDURE 5, 11, and 58;
PROPOSED ADMINISTRATIVE ORDER 19.1; RULE of
APPELLATE PROCEDURE-CIVIL 11; RULES of the
SUPREME COURT and COURT of APPEALS 1-2,
2-1,2-3,3-4, and 4-1

Supreme Court of Arkansas
Opinion delivered June 5, 2008

PER Curiam. In February 2007, we adopted Administra-
tive Order 19, which governs access to court records. In
our per curiam we asked our Committee on Civil Practice to study
this comprehensive new Administrative Order and recommend any
needed changes in our court rules for civil cases. The Committee has
completed its work and made a special report. We have reviewed the
Committee’s work, and we now publish for comment from the
bench and bar the suggested amendments and a proposed new
Administrative Order about administrative records created by courts.
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The proposed changes are comprehensive: they reach three Rules of
Civil Procedure and six rules about appellate practice. The Notes
explain the changes, and the proposed changes are set out in “line-in,
line-out” fashion (new material is italicized; deleted material is lined
through).

We express our gratitude to the Chair of the Committee,
Judge Henry Wilkinson, its Reporter, Judge D.P. Marshall Jr., and
all the Committee members for their faithful and helpful work
with respect to the Rules.

Comments on these suggested rule changes should be made
in writing before July 30, 2008 to: Leslie W. Steen, Clerk,
Supreme Court of Arkansas, Attn.: Civil Procedure Rules—Redac-
tion, Justice Building, 625 Marshall Street, Little Rock, Arkansas
72201. Administrative Order 19’s redaction requirements will
become effective in January 2009. We will therefore act promptly
after receiving comments so that the bench and bar will be ready to
comply with the redaction requirements at the start of the new
year.

« RULES OF CIVIL PROCEDURE

Rule 5. Service and Filing of Pleadings and Other
Papers.

(c) Filing.

(1) All papers after the complaint required to be served
upon a party or his attorney shall be filed with the clerk of the court
either before service or within a reasonable time thereafter. The
clerk shall note the date and time of filing thereon. However,
proposed findings of fact, proposed conclusions of law, trial briefs,
proposed jury instructions, and responses thereto may but need not
be filed unless ordered by the court. Depositions, interrogatories,
requests for production or inspection, and answers and responses
thereto shall not be filed unless ordered by the court. When such
discovery documents are relevant to a motion, they or the relevant
portions thereof shall be submitted with the motion and attached
as an exhibit unless such documents have already been filed. The
clerk shall not refuse to accept for filing any paper presented for
that purpose solely because it is not presented in the proper form.
In counties where the county clerk serves as the ex officio clerk of
any division of the circuit court, the filing requirement for any
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pleading, paper, order, judgment, decree, or notice of appeal shall
be satisfied when the document is filed with either the circuit clerk
or the county clerk.

(2) Confidential information as defined and described in Sections
1I{A)(11) and VII(A) of Administrative Order 19 shall not be included as
part of a case record unless the confidential information is necessary and
relevant to the case. Section I111(A)(2) of the Administrative Order defines a
case record as any document, information, data, or other item created,
collected, received, or maintained by a court, court agency or clerk of court in
connection with a judicial proceeding. If including confidential information in
a case record is necessary and relevant to the case:

(A) The confidential information shall be redacted from the case
record to which public access is granted pursuant to Section IV(A) of
Administrative Order 19. The point in the case record at which the redaction
is made shall be indicated by striking through the redacted material with an
opaque black mark or by inserting the following in brackets: [Information
Redacted] or [I.R.|. The requirement that the redaction be indicated in case
records shall not apply to court records rendered confidential by expungement
or other legal authority that expressly prohibits disclosure of the existence of
a record; and

(B) An un-redacted copy of the case record with the confidential
information included shall be filed with the court under seal. The un-redacted
copy of the case record shall be retained by the court as part of the court record
of the case. It is the responsibility of the attorney for a party represented by
counsel and the responsibility of a party unrepresented by counsel to ensure
that confidential information is omitted or redacted from all case records that
they submit to a court. It is the responsibility of the court, court agency, or
clerk of court to ensure that confidential information is omitted or redacted
from all case records, including orders, judgments, and decrees, that they
create.

£2}(3) If the clerk’s office has a facsimile machine, the clerk
shall accept facsimile transmissions of any paper filed under this
rule and may charge a fee of $1.00 per page. Any signature
appearing on a facsimile copy shall be presumed authentic until
proven otherwise. The clerk shall stamp or otherwise mark a
facsimile copy as filed on the date and time that it is received on the
clerk’s facsimile machine during the regular hours of the clerk’s
office or, if received outside those hours, at the time the office
opens on the next business day.

Addition to Reporter’s Notes 2008 Amendment: Subdivision
(c) of the rule has been amended to incorporate Administrative Order 19’s
requirements, which grant the public broad access to case records while
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safeguarding confidential information in those records. (The Administrative
Order is appended to the Rules of Civil Procedure.) Amended Rule 5(c)
obligates lawyers, and pro se litigants, to identify and shield confidential
information that is necessary and relevant to the case by redacting that
information in all publicly available documents they file with the court. The
rule places primary responsibility for protecting information that the law has
adjudged confidential on those individuals best situated to recognize and
protect that information—Ilawyers and pro se parties. They know the facts of
their cases better than court staff or courts; they create almost all the
documents coming into the court’s record; and they have the greatest incentive
to minimize and protect confidential information in case records.

Under subdivision 2(B), courts, court agencies, and clerks are respon-
sible for omitting or redacting confidential information from case records—
including orders, judgments, and decrees—that they create. A parallel
change reflecting this obligation in judgments and decrees has been made in
Rule of Civil Procedure 58.

Administrative Order 19 defines categories of confidential informa-
tion and the Commentary to the Order explains the legal basis for the
confidentiality. Section VII of the Order lists the following categories of
confidential information in case records that are excluded from public access
absent a court order allowing disclosure:

(1) information excluded from public access pursuant to federal law;

(2) information excluded from public access pursuant to the Arkansas
Code Annotated;

(3) information excluded from public access by order (including
protective order) or rule of court;

(4) Social Security numbers;

(5) account numbers of specific assets, liabilities, accounts, credit
cards, and personal identification numbers (PINs);

(6) information about cases expunged or sealed pursuant to Ark.
Code Ann. § 16-90-901, et seq.;

(7) notes, communications, and deliberative materials regarding de-
cisions of judges, jurors, court staff, and judicial agencies; and

(8) litigant addresses and phone numbers.

The Commentary to Section VII of Administrative Order 19
discusses confidential information protected from public disclosure under
federal and Arkansas law. The Commentary includes a non-exhaustive list
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of Arkansas Code Annotated sections regarding confidentiality of records
whose confidentiality may extend to the records even if they becowe court
records. See also the Arkansas Personal Information Protection Act, Ark.
Code Ann. § 4-110-101, et seq.

New subsection (c)(2) embodies Order 19’s important threshold
requirement: only confidential information that is “‘necessary and relevant to
the case’” should be in a case record. Litigants are likewise best able to make
this evaluation. And because they must redact any such information in a case
record, litigants will have an incentive to reduce redactions by screening out
unnecessary and irrelevant confidential information when creating documents

for filing.

The amended rule provides two methods of redaction: blacking out the
protected information or inserting a bracketed reference to the fact of redaction.
Both achieve Administrative Order 19’s balance between public access and
confidentiality.

Because a litigant will have deemed redacted information necessary
and relevant, the court will need access to that information in handling and
deciding the case. To allow this access, subdivision 2(B) obligates litigants to
file unredacted copies of all their court papers under seal.

Former subsection (c)(2) has been renumbered, and is now (c)(3).

Rule 11. Signing of Pleadings, Motions, and Other
Papers; Sanctions.

(a) Every pleading, motion, and other paper of a party
represented by an attorney shall be signed by at least one attorney
of record in his individual name, whose address shall be stated. A
party who is not represented by an attorney shall sign his pleading,
motion, or other paper and state his address and telephone num-
ber, if any. Except when otherwise specifically provided by rule or
statute, pleadings need not be verified or accompanied by affidavit.
The signature of an attorney or party constitutes a certificate by
him that he has read the pleading, motion, or other paper; that to
the best of his knowledge, information, and belief formed after
reasonable inquiry it is well grounded in fact and is warranted by
existing law or a good faith argument for the extension, modifi-
cation, or reversal of existing law, and that it is not interposed for
any improper purpose, such as to harass or to cause unnecessary
delay or needless increase in the cost of litigation-, and that it
complies with the requirements of Rule of Civil Procedure 5(c)(2) regarding
redaction of confidential information from case records submitted to the court.
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If a pleading, motion, or other paper is not signed, it shall be

stricken unless it is signed promptly after the omission is called to

the attention of the pleader or movant. If a pleading, motion, or

other paper 1s signed in violation of this rule, the court, upon

motion or upon its own initiative, shall impose upon the person

who signed it, a represented party, or both, an appropriate sanc- .
tion, which may include an order to pay to the other party or

parties the amount of the reasonable expenses incurred because of

the filing of the pleading, motion, or other paper, including a

reasonable attorney’s fee.

Addition to Reporter’s Notes, 2008 Amendment: Subdivision
(a) has been amended by adding a new element to the certifications made by
a pro se party or an attorney when that person signs a pleading, motion, or
other paper. The attorney or party is now also certifying compliance with
Administrative Order 19’s mandate for redaction of necessary and relevant
confidential information in the case record being filed. The incorporation of
Administrative Order 19’s mandate here gives the circuit court a ready
method for enforcing this mandate.

Rule 58. Entry of Judgment or Decree

Subject to the provisions of Rule 54(b), upon a general or
special verdict, or upon a decision by the court granting or denying
the relief sought, the court may direct the prevailing party to
promptly prepare and submit, for approval by the court and
opposing counsel, a form of judgment or decree which shall then
be entered as the judgment or decree of the court. The court may
enter its own form of judgment or decree or may enter the form
prepared by the prevailing party without the consent of opposing
counsel. A judgment or decree shall omit or redact confidential information
as provided in Rule 5(c)(2).

Every judgment or decree shall be set forth on a separate
document. A judgment or decree is effective only when so set
forth and entered as provided in Administrative Order No. 2.
Entry of judgment or decree shall not be delayed for the taxing of
costs.

Reporter’s Note, 2008 Amendment: The rule has been
amended to reflect Administrative Order 19’s requirement that
any necessary and relevant confidential information in a case
record—a category which includes judgments and decrees—must
be redacted. See Addition to Reporter’s Notes, 2008 Amendment
to Rule of Civil Procedure 5.
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* ADMINISTRATIVE ORDERS

ADMINISTRATIVE ORDER NUMBER 19.1 —
REDACTION IN ADMINISTRATIVE RECORDS

Confidential information as defined and described in Sections
I1I(A)(11) and VII(B) of Administrative Order 19 shall not be included as
part of an administrative record unless the confidential information is
necessary to the administration of the judicial branch of government. Section
HI(A)(3) of the Order defines an administrative record as any document,
information, data, or other item created, collected, received, or maintained by
a court, court agency, or clerk of court pertaining to the administration of the
judicial branch of government. If inclusion of confidential information in an
administrative record is necessary to the administration of the judicial branch
of government:

(A) The confidential information shall be redacted from the admin-
istrative record to which public access is granted pursuant to Section IV(A) of
Administrative Order 19. The point in the administrative record at which
the redaction is made shall be indicated by striking through the redacted
material with an opaque black mark or by inserting the following in brackets:
[Information Redacted] or [I.R.]. The requirement that the redaction be
indicated in an administrative record shall not apply to administrative records
rendered confidential by expungement or other legal authority that expressly
prohibits disclosure of the existence of a record; and

(B) An un-redacted copy of the administrative record with the
confidential information included shall be filed with the court under seal. It
is the responsibility of a court, court agency, or clerk of court creating an
administrative record to ensure that confidential information is omitted or
redacted from administrative records. As noted in Section XI of Adminis-
trative Order 19, a court may use its inherent contempt powers to enforce this
rule.

Reporter’s Explanatory Note: This new Order imple-
ments Administrative Order 19s redaction requirements for court
“Administrative Records”’—documents, information, data, or any
other item created, collected, received, or maintained by any
court, court agency, or clerk related to judicial administration.
This Order is needed because courts, court agencies, and clerks are
responsible for generating these materials, and therefore must
complete all needed redactions themselves.
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* RULES OF APPELLATE PROCEDURE—CIVIL

Rule 11. Certification by Parties and Attorneys;
Frivolous Appeals; Sanctions.

(a) The filing of a brief, motion or other paper in the
Supreme Court or the Court of Appeals constitutes a certification
of the party or attorney that, to the best of his knowledge,
information and belief formed after reasonable inquiry, the docu-
ment is well grounded in fact; is warranted by existing law or a
good faith argument for the extension, modification, or reversal of
existing law; and is not filed for an improper purpose such as to
harass or to cause unnecessary delay or needless increase in the cost
of litigations=; and that the document complies with the requirements of
Rule of Civil Procedure 5(c)(2) regarding redaction of confidential informa-
tion. A party or an attorney who files a paper in violation of this
rule, or party on whose behalf the paper is filed, is subject to a
sanction in accordance with this rule.

Addition to Reporter’s Notes, 2008 Amendment: Subdivision
(a) has been amended by adding a new element to the certifications made by
a party or an attorney when that person signs a brief, motion, or other paper,
including a petition for rehearing or review. The change parallels the 2008
amendment to Rule of Civil Procedure 11. When counsel or a pro se litigant
signs a brief, motion, petition, or other paper filed with the appellate court,
the person is also certifying compliance with Administrative Order 19’s
mandate for redaction of necessary and relevant confidential information in
the paper being filed. The redaction /filing-under-seal procedure for confiden-
tial information is outlined in Rule of Civil Procedure 5(c)(2)(A) & (B) and
explained in the Addition to Reporter’s Notes, 2008 Amendment to that
Rule.

* RULES OF THE SUPREME COURT AND COURT
OF APPEALS

Rule 1-2. Appellate jurisdiction of the Supreme Court
and court of appeals.

The Informational Statement is described in subdivision (c)
of this Rule and appended to the Rule.
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INFORMATIONAL STATEMENT

VI. CONFIDENTIAL INFORMATION

(1) Does this appeal involve confidential information as defined
by Sections I11{A)(11) and VII(A) of Administrative Order
19?

Yes No

(2) If the answer is “‘yes,”’ then does this brief comply with
Rule 4-1(d)?
Yes No

Reporter’s Explanatory Note: This amendment creates a
new section for the Informational Statement mandated by Rule
1-2(c) and Rule 4-2(a)(2). The new section requires parties to
evaluate and state whether the appeal involves confidential infor-
mation as defined by Administrative Order 19. If it does, then the
party filing the brief must confirm compliance with Rule 4-1(d)’s
requirements for handling that confidential information: eliminate
it from all parts of the brief if possible; and if not, redact it in the
publicly available copy of the brief and file a duplicate brief
without any redactions under seal. This new section will alert
parties to the special requirements for handling confidential infor-
mation in appellate briefs and will alert the appellate court to the
presence of confidential information in the case.

Rule 2-1. Motions, general rules.

() Compliance with Administrative Order 19 required. Every
motion, response, similar paper, memorandum of authorities, and any
document attached to any of those papers, must comply with the redaction
requirements for confidential information established by Administrative
Order 19. Counsel and unrepresented parties shall follow the filing proce-
dure established by Rule of Civil Procedure 5(c)(2)(A) & (B). That
procedure includes: (1) eliminating all unnecessary or irrelevant confidential
information; (2) redacting all necessary and relevant confidential informa-
tion; and (3) filing an unredacted version under seal.

Reporter’s Explanatory Note: Subdivision (f) is new. It
reflects that Administrative Order 19’s protections for necessary
and relevant confidential information apply to all filings on appeal,
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including motions and related papers. Unrepresented parties and
counsel must follow the redaction/filing-under-seal procedure
outlined in Rule of Civil Procedure (5)(c)(2)(A) & (B) for all ““case
records.” That term is defined by Administrative Order 19 Section
III (A)(2), and it includes all motions, responses, memoranda of
authorities, and any similar paper filed on appeal. The term also
includes any materials attached to these papers. See Addition to
Reporter’s Notes, 2008 Amendment to Rule of Civil Procedure 5.

Rule 2-3. Petitions for rehearing.

(1) Compliance with Administrative Order 19 required. Every
petition for rehearing, brief in support, and brief in response must comply
with the redaction requirements for confidential information established by
Administrative Order 19. Counsel and unrepresented parties shall follow
the filing procedure established by Rule of Civil Procedure 5(c)(2)(A) & (B).
That procedure includes: (1) eliminating all unnecessary or irrelevant
confidential information; (2) redacting all necessary and relevant confidential
information; and (3) filing an unredacted version under seal.

Reporter’s Explanatory Note: Subdivision (1) is new. It
reflects that Administrative Order 19’s protections for necessary
and relevant confidential information apply to all filings on appeal,
including petitions for rehearing and related papers. Unrepre-
sented parties and counsel must follow the redaction/filing-under-
seal procedure outlined in Rule of Civil Procedure (5)(c)(2)(A) &
(B) for all ““case records.” That term is defined by Administrative
Order 19 Section III (A)(2), and it includes petitions for rehearing
and related papers. See Addition to Reporter’s Notes, 2008
Amendment to Rule of Civil Procedure 5.

Rule 2-4. Petitions for review.

(g) Compliance with Administrative Order 19 required. Every
petition for review, response, and supplemental brief of any kind on review
must comply with the redaction requirements for confidential information
established by Administrative Order 19. Counsel and unrepresented parties
shall follow the filing procedure established by Rule of Civil Procedure
5@)(2)(A) & (B). That procedure includes: (1) eliminating all unnecessary
or irrelevant confidential information; (2) redacting all necessary and relevant
confidential information; and (3) filing an unredacted version under seal.
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Reporter’s Explanatory Note: Subdivision (g) is new. It
reflects that Administrative Order 19’s protections for necessary
and relevant confidential information apply to all filings on appeal,
including petitions for review and all related papers. Unrepre-
sented parties and counsel must follow the redaction/filing-under-
seal procedure outlined in Rule of Civil Procedure (5)(c)(2)(A) &
(B) for all ““case records.” That term is defined by Administrative
Order 19 Section III (A)(2), and it includes petitions for review,
responses to these petitions, and all related briefs filed on appeal.
See Addition to Reporter’s Notes, 2008 Amendment to Rule of
Civil Procedure 5.

Rule 4-1. Style of briefs.

(d) Compliance with Administrative Order 19 required. All parts of
all briefs, including the abstract and any document attached to any briefin the
addendum, must comply with the redaction requirements for confidential
information established by Administrative Order 19. Counsel and unrep-
resented parties shall follow the filing procedure established by Rule of Civil
Procedure 5(c)(2)(A) & (B). That procedure includes: (1) eliminating all
unnecessary or irrelevant confidential information; (2) redacting all necessary
and relevant confidential information; and (3) filing an unredacted version
under seal.

(é)(e) Non-compliance. Briefs not in compliance with this
Rule shall not be accepted by the Clerk.

Reporter’s Explanatory Note: Former subdivision (d) has
been redesignated as (e). New subdivision (d) addresses confiden-
tial information in appellate briefs. It reflects that Administrative
Order 19’s protections for necessary and relevant confidential
information apply to all filings on appeal, including briefs and the
record material in both the abstract and the addendum to briefs.
Unrepresented  parties and counsel must follow the
redaction/filing-under-seal procedure outlined in Rule of Civil
Procedure (5)(c)(2)(A) & (B) for all “case records.” That term is
defined by Administrative Order 19 Section III (A)(2), and it
includes appellate briefs. The term includes the abstract of hearings
and trial. The term also includes any materials attached to briefs.
Therefore, confidential information in any document in the ad-
dendum must be redacted too. See Addition to Reporter’s Notes,
2008 Amendment to Rule of Civil Procedure 5.
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IN RE: SUPREME COURT COMMITTEE
ON CRIMINAL PRACTICE

Supreme Court of Arkansas
Opinion delivered March 13, 2008

ER CuriaM. Judge Sam Pope of Hamburg, Circuit Judge,

Tenth Judicial Circuit; David Gibbons of Russellville,
Prosecuting Attorney of the Fifth Judicial Circuit; and Judge Olly
Neal of Marianna, Arkansas Court of Appeals, retired, are hereby
appointed to our Committee on Criminal Practice for three-year
terms to expire on January 31, 2011. We thank these new members
for accepting appointment to this important committee.

We designate Judge David Clinger of Bentonville, a current
member of the committee, to serve as the new chair.

The court expresses its gratitude to Judge Charles Yeargan,
Thomas Deen, and Colette Honorable, whose terms have expired,
for their years of service to the committee.

IN RE: SUPREME COURT COMMITTEE
on AUTOMATION

Supreme Court of Arkansas
Opinion delivered April 3, 2008

ER Curiam. Judge Vann Smith, 6th Judicial Circuit, of
Little Rock, Judge Sherry Burnett of 7th Judicial Circuit, of
Malvern, and Mr. David A. Danielson of Fayetteville, are appointed
to the Supreme Court Committee on Automation for four-year terms
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to expire on October 31, 2011. The court thanks these new members
for accepting appointment to this important committee.

The court expresses its appreciation to Judge Chris Williams
of Malvern, Robert Thompson of Paragould, and Judge Robert
Abney of Des Arc, whose terms have expired, for their service to
the committee.

IN RE: SUPREME COURT COMMITTEE on MODEL JURY
INSTRUCTIONS-CRIMINAL

Supreme Court of Arkansas
Opinion delivered April 10, 2008

PER Curiam. Hon. Charles Yeargan of Murfreesboro, Cir-
cuit Judge, Ninth Judicial Circuit — West, Hon. Thomas
Deen of Monticello, Prosecuting Attorney, Tenth Judicial Circuit,
and Greg Parrish, Esq., of Camden are hereby appointed to our
Committee on Model Jury Instructions — Criminal for three-year
terms to expire on February 28, 2011. We thank them for their
willingness to serve on this important committee.

Hon. Kirk Johnson, Circuit Judge of the Eighth Judicial
Circuit — South, Hon. Philip Smith, Circuit Judge of the Third
Judicial Circuit, Hon. Brent Davis, Prosecuting Attorney of the
Second Judicial Circuit, and Hon. John Threet, Prosecuting
Attorney of the Fourth Judicial Circuit, are reappointed to our
Committee on Model Jury Instructions — Criminal for three-year
terms to expire on February 28, 2011. We thank these members
for their continued service.

We designate Judge Gordon Webb, a current member of the
committee, as the chair of the committee and thank him for his
willingness to assume this role.

The court expresses its gratitude to Judge John Langston, the
outgoing chair of the committee, Larry Jegley, and United States
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Magistrate James Marschewski, whose terms have expired, for
their years of valuable service to the committee.

IN RE: APPOINTMENT to PROFESSIONAL
PRACTICUM COMMITTEE

Supreme Court of Arkansas
Opinion delivered April 17, 2008

PER Curiam. By per curiam order of July 1, 2004, this
Court appointed five members to serve on the Professional
Practicum Committee. In accord with the dictates of that Per Curiam
Order, Murray Claycomb of Warren received an initial term of two
years. That term concluded on July 1, 2006. Mr. Claycomb has
graciously continued to serve consonant with the provision of the
Professional Practicum Rule which provides “members shall con-
tinue to serve beyond their designated term until such time as their
successor is qualified and appointed by the Court.” Mr. Claycomb has
expressed a willingness to continue his excellent service on the
Committee.

The Court reappoints Mr. Claycomb as the representative
from the Fourth Congressional District for an additional term to
conclude on July 1, 2012. This period of time represents an
additional six-year term, as provided in our per curiam order of
July 1, 2004, with a beginning date effective retroactively to July 1,
2006.

The Court expresses deep gratitude for the willingness of
Mr. Claycomb to continue his participation in the important
activities of this Committee.
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IN RE REAPPOINTMENT to PROFESSIONAL
PRACTICUM COMMITTEE

Supreme Court of Arkansas
Opinion delivered June 5, 2008

PER Curiam. By per curiam order of July 1, 2004, Tom
Daily of Fort Smith was appointed to serve on the Profes-
sional Practicum Committee. Mr. Daily received, by luck of the
draw, an initial term of four years, which concludes on July 1, 2008.
Mr. Daily has graciously agreed to continue his service on the
Commuittee.

The Court reappoints Mr. Daily as the representative on the
Committee from the Third Congressional District for an addi-
tional six-year term to conclude on July 1, 2014.

The Court is grateful for the willingness of Mr. Daily to
continue participation on this Committee.
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IN RE: Lee David ANDERSON,
Arkansas Bar No. 95235

08-270

Supreme Court of Arkansas
Opinion delivered March 13, 2008

PER Curiam. Upon the initiation of his petition and by
recommendation of the Supreme Court Committee on
Professional Conduct, we hereby accept the sworn petition and
voluntary surrender of law license of Lee David Anderson, Pittsburgh,
Pennsylvania, to practice law in the State of Arkansas. Mr. Anderson’s
name shall be removed from the registry of licensed attorneys, and he
is barred and enjoined from engaging in the practice of law in this
state.

It is so ordered.

IN RE: Stark LIGON, as Executive Director of the
Supreme Court Committee on Professional Conduct v.
Horace Alvin WALKER

08-071

Supreme Court of Arkansas
Opinion delivered March 13, 2008

PER Curiam. This is an original action for disbarment, filed
January 15, 2008. Respondent Walker was personally
served with Summons and the Petition for Disbarment on January 17,
2008. He has not filed an answer or other responsive pleading. On
February 14, 2008, Petitioner filed a motion for default judgment,
secking an order disbarring Respondent. Respondent has not filed
any response to that motion.
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Respondent Horace A. Walker is ordered to appear before
this Court at 9:00 a.m., on Thursday, April 3, 2008, to show cause,
if any he can, why the motion for default judgment should not be
granted and an order disbarring him should not be issued. The
Arkansas State Police or any sheriff’s department are respectfully
requested to assist this Court by timely serving this order upon Mr.

Walker.

IN RE: Roger Kyle [IPSON,
Arkansas Bar No. 85199

08-377

Supreme Court of Arkansas
Opinion delivered April 10, 2008

PER Curiam. Upon the initiation of his petition and by
recommendation of the Supreme Court Committee on
Professional Conduct, we hereby accept the sworn petition and
voluntary surrender of law license of Roger Kyle Ipson, Tucson,
Arizona, to practice law in the State of Arkansas. Mr. Ipson’s name
shall be removed from the registry of licensed attorneys, and he is
barred and enjoined from engaging in the practice of law in this state.

It is so ordered.
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Stark LIGON, as Executive Director of the Supreme Court
Committee on Professional Conduct v.
Oscar Amos STILLEY

08-73

Supreme Court of Arkansas
Opinion delivered April 14, 2008

PER Curiam. Petitioner Stark Ligon, Executive Director of
the Arkansas Supreme Court Committee on Professional
Conduct, has filed a complaint for disbarment against Respondent
Oscar Amos Stilley. A pro se answer to the Petition for Disbarment
was filed April 3, 2008 and the issues appear to be joined by the
pleadings.

Petitioner now moves for the appointment of a special judge
to preside over the disbarment proceedings, pursuant to section
13(a) of the Procedures of the Arkansas Supreme Court Regulat-
ing Professional Conduct of Attorneys at Law. As provided in
section 13(A), the special judge shall hear all evidence relevant to
the alleged misconduct and then make findings of fact, conclusions
of law, and recommendations of an appropriate sanction, and shall
file them, along with a transcript and the record of the proceed-
ings, with the Clerk of the Supreme Court.

We hereby appoint the Honorable John Lineberger as spe-
cial judge to hear this matter and provide this court with his
finding of fact, conclusions of law, and recommendation of an
appropriate sanction. Upon receipt of those items, we will render
a decision in this matter.

It is so ordered.
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Stark LIGON, as Executive Director of the Supreme Court
Committee on Professional Conduct v.

Horace Alvin WALKER
08-71

Supreme Court of Arkansas
Opinion delivered April 14, 2008

PER Curiam. Petitioner Stark Ligon, Executive Director of
the Arkansas Supreme Court Committee on Professional
Conduct, has filed a complaint for disbarment against Respondent
Horace A. Walker. Mr. Walker was personally served with a sum-
mons and the complaint, but he failed to file a timely answer. This
court held a hearing on April 3, 2008, to permit Mr. Walker to show
why the Committee’s motion for default judgment should not be
summarily granted.

Mr. Walker appeared at the hearing, and at the end of the
parties’ arguments, there appeared to be a question raised by Mr.
Walker as to whether he was physically or mentally able to respond
to the disbarment petition served on him.

Special Judge Jack Lessenberry is appointed in this proceed-
ing to conduct a hearing to consider and decide the matter set out
above and to take whatever actions that may be necessary to bring
this proceeding to a conclusion as required under Section 13 of the
Procedures Regulating Professional Conduct.

It is so ordered.



ARK.] APPENDIX 677

IN RE: Vance Benton ROLLINS,
Arkansas Bar No. 75108

08-448

Supreme Court of Arkansas
Opinion delivered April 24, 2008

PER Curiam. Upon the initiation of his petition, by rec-
ommendation of the Supreme Court Committee on Pro-
fessional Conduct, and in lieu of further disciplinary proceedings and
disbarment, we hereby accept the sworn petition and voluntary
surrender of law license of Vance Benton Rollins, Pine Bluff, Arkan-
sas to practice law in the State of Arkansas. Mr. Rollins’s name shall be
removed from the registry of licensed attorneys, and he is barred and
enjoined from engaging in the practice of law in this state.

It is so ordered.

IN RE: Donny G. GILLASPIE,
Arkansas Bar No. 61010

08-490

Supreme Court of Arkansas
Opinion delivered May 1, 2008

PER Curiam. Upon the initiation of his petition, by rec-
ommendation of the Supreme Court Committee on Pro-
fessional Conduct and in lieu of disbarment proceedings, we hereby
accept the sworn petition and surrender of law license of Donny G.
Gillaspie, El Dorado, Arkansas, to practice law in the State of Arkan-
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sas. Mr. Gillaspie’s name shall be removed from the registry of licensed
attorneys, and he is barred and enjoined from engaging in the practice
of law in this state.

It 1s so ordered.
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IN RE: LESLIE W. STEEN, SUPREME COURT CLERK
and COURT of APPEALS CLERK

Supreme Court of Arkansas
Opinion delivered March 13, 2008

PER CuriaM. On Friday, February 29, 2008, Leslie W.
Steen’s twenty-eight years of service to this court vested,
and he became eligible for full retirement. Mr. Steen has served this
court admirably since 1980 as a law clerk to a Supreme Court Justice,
as Chief Deputy Clerk of the Court, and, since 1987, as Supreme
Court Clerk and Court of Appeals Clerk.

Mr. Steen has overseen multiple changes as Clerk of the
Courts. Since 1987, his staff has increased due to the expansion of
the Court of Appeals. In 1987, communication technology and
word processing were in their embryonic stages. Today, the
court’s docket is administered according to sophisticated software,
opinions are circulated by e-mail to attorneys and the press, and a
pilot program is underway for attorneys to file their briefs elec-
tronically.

Despite the era of automation and computers, Mr. Steen is
known for his guidance and his hands-on assistance to the attor-
neys of this state, both in explaining the procedures of his office
and in resolving problems that may arise. He is also a popular and
informative speaker at bar meetings throughout the state.

We take this opportunity to express our gratitude to Mr.
Steen and thank him for his faithful years of service to this court, to
the Court of Appeals, and to this state. We look forward to his
continued service as Clerk in the years to come.



