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STANDARDS FOR PUBLICATION OF OPINIONS

Raule 5-2

RULES OF THE ARKANSAS SUPREME COURT AND
COURT OF APPEALS

OPINIONS

(a) SUPREME COURT — SIGNED OPINIONS. All
signed opinions of the Supreme Court shall be designated for
publication.

(b) COURT OF APPEALS — OPINION FORM. Opinions
of the Court of Appeals may be in conventional form or in memo-
randum form. They shall be filed with the Clerk. The opinions
need not contain a detailed statement of the facts, but may set forth
only such matters as may be necessary to an understandable discus-
sion of the errors urged. In appeals from decisions of the Arkansas
Board of Review in unemployment compensation cases, when the
Court finds the decision appealed from is supported by substantial
evidence, that there is an absence of fraud, no error of law appears
in the record and an opinion would have no precedential value, the
order may be affirmed without opinion.

(c) COURT OF APPEALS — PUBLISHED OPINIONS.
Opinions of the Court of Appeals which resolve novel or unusual
questions will be released for publication when the opinions are
announced and filed with the Clerk. The Court of Appeals may
consider the question of whether to publish an opinion at its deci-
sion-making conference and at that time, if appropriate, make a
tentative decision not to publish. Concurring and dissenting opin-
ions will be published only if the majority opinion is published. All
opinions that are not to be published shall be marked “Not Desig-
nated For Publication.”

(d) COURT OF APPEALS — UNPUBLISHED OPIN-
IONS. Opinions of the Court of Appeals not designated for
publication shall be published in the Arkansas Reports and shall not
be cited, quoted, or referred to by any court or in any argument,
brief, or other materials presented to any court (except in continu-
ing or related litigation upon an issue such as res judicata, collateral
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IN RE: ARKANSAS RULES for MINIMUM
CONTINUING LEGAL EDUCATION (RULE 3(A))
and REGULATIONS of the CLE BOARD (3.02)

Supreme Court of Arkansas
Delivered March 22, 2001

PER CURIAM. The Arkansas Continuing Legal Education
Board has proposed changes in the Arkansas Rules for
Minimum Continuing Legal Education and the Regulations of the
Arkansas Continuing Legal Education Board. The changes include
the following:

In Rule 3(A), the language “which may include professional-
ism” is being added to the second sentence of the rule. In Regula-
tion 3.02, new third and fourth paragraphs are being added, which
state:

Ethics may include professionalism courses addressing the princi-
ples of competency, dedication to the service of clients, civility,
improvement of justice, advancement of the rule of law, and ser-
vice to the community.

Professionalism courses may include a lawyer’s responsibility as an
officer of the Court; responsibility to treat fellow lawyers, members
of the bench, and clients with respect and dignity; responsibility to
protect the image of the profession; responsibility generally to the
public service; the duty to be informed about methods of dispute
resolution and to counsel clients accordingly; and misuse and abuse
of discovery and litigation.

Also, in Regulation 3.02, the term “non-resident” is being substi-
tuted for “out of state.” :

We find that the proposed amendments are appropriate. We
hereby adopt the amendments and republish Rule 3(A) and Regu-
lation 3.02 of the Arkansas Rules and Regulations for Minimum
Continuing Legal Education as set forth below. ,

Arkansas Rules for Minimum Continuing Legal
Education

Rule 3. Minimum educational requirements.
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(A) Every member of the Bar of Arkansas, except as may be other-
wise provided by these rules and, excepting those attorneys granted
voluntary inactive status by the Arkansas Supreme Court Commit-
tee on Professional Conduct, shall complete 12 hours of approved
continuing legal education during each reporting period as defined
by Rule 5(A) below. Of those 12 hours, at least one hour shall be
ethics, which may include professionalism as defined by Regulation
3.02. In addition, an attorney or judge may carry over accredited
hours in accord with the provisions of Rule 5 (A), including one
hour of ethics which may be carried forward to the succeeding
reporting period.

(B) This minimum requirement must be met through courses con-
ducted by sponsors approved by the Board, or individual courses
that have been approved by the Board, or such other programs,
courses, or other educational materials that the Board may approve
pursuant to Rule 4.

(C) An hour of continuing legal education shall include at least sixty
minutes of instruction, exclusive of meals, introductions, or other
noneducational activities.

(D) The Board is authorized and encouraged to consider the
requirement of particular course content, such as professional or
Judicial ethics, as part of the minimum educational requirement.

Regulations of the Arkansas Continuing Legal
Education Board

Rule 3.02. Ethics.

Ethics presentations shall be distinct segments no less than one
hour in length, shall be specifically designated separately on the
program application and shall be accompanied by appropriate docu-
mentation. Likewise, claims for ethics credit shall be designated
separately on certificates of attendance submitted to the Secretary.

Ethics shall be defined as follows: “Legal ethics includes, but is
not necessarily limited to, instruction on the Model Rules of Pro-
fessional Conduct and the Code of Judicial Conduct.”

Ethics may include professionalism courses addressing the prin-
ciples of competency, dedication to the service of clients, civility,
improvement of justice, advancement of the rule of law, and service
to the community.
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Professionalism courses may include a lawyer’s responsibility as
an officer of the Court; responsibility to treat fellow lawyers, mem-
bers of the bench, and clients with respect and dignity; responsibil-
ity to protect the image of the profession; responsibility generally to
the public service; the duty to be informed about methods of
dispute resolution and to counsel clients accordingly; and misuse
and abuse of discovery and litigation.

Legal ethics does not include such topics as attorney fees, client
development, law office economics, and practice systems except to
the extent professional responsibility is directly discussed in connec-
tion with these topics.

In accord with Rule 2(C) non-resident attorneys shall not be
subject to the one hour ethics requirement set forth in Rule 3 (A)
except insofar as their resident state require ethics credits.

IN RE: ADOPTION of ADMINISTRATIVE ORDER
NUMBER 14

Supreme Court of Arkansas
Delivered April 6, 2001

PER CURIAM. Pursuant to Section 6 (B) of Amendment 80
of the Arkansas Constitution, the Supreme Court hereby
adopts, effective immediately, Administrative Order Number 14
concerning the subject-matter divisions of circuit court.

We thank the members of the Supreme Court Amendment 80
Implementation Committee for their work in assisting this court to
formulate Administrative Order Number 14.

ADMINISTRATIVE ORDER NUMBER 14

DIVISIONS OF CIRCUIT COURTS
ADMINISTRATIVE PLAN

1. Divisions. a. A circuit judge shall at all times have the authority
to hear all matters within the jurisdiction of the circuit court and
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has the affirmative duty to do so regardless of the designation of
divisions. The circuit judges of a judicial circuit shall establish the
following subject-matter divisions in each county of the judicial
circuit: criminal, civil, juvenile, probate, and domestic relations.
The designation of divisions is for the purpose of judicial adminis-
tration and caseload management and is not for the purpose of
subject-matter jurisdiction. The creation of divisions shall in no way
limit the powers and duties of the judges as circuit judges. Judges
shall not be assigned exclusively to a particular division so as to
preclude them from hearing other cases which may come before
them.

b. For purposes of this order, “probate” means cases relating to
decedent estates, trust administration, adoption, guardianship, con-
servatorship, commitment, change of name, and adult protective
custody. “Domestic Relations” means cases relating to divorce,
annulment, maintenance, custody, visitation, support, paternity,
and domestic abuse.

2. Administrative Plan. The circuit judges of a judicial circuit shall
submit a plan for circuit court administration to the Supreme Court
for approval. The plan shall include the following:

a. Administrative Policy. Each judicial circuit which is served
by more than one circuit judge shall adopt a written policy which
describes the process by which case management and administrative
procedures to be used within the judicial circuit will be determined.
The circuit judges of the judicial circuit must unanimously agree,
and evidence their agreement, as to the manner in which decisions
will be reached under the plan. For example, the policy might
require the establishment of periodic meetings by all judges and
might specify the requirement of an affirmative vote by a majority,
super-majority, or unanimous consent of all the judges. In the
alternative, the policy might provide for the designation or selection
of an administrative judge or an administrative committee to make
such decisions or to be responsible for on-going implementation. In
designing a plan, any special circumstanices within the judicial cir-
cuit and the individual experience of the judges may be considered.

b. Case Assignment and Allocation. (1) The plan shall describe
the process for the assignment of cases and shall control the assign-
ment and allocation of cases in the judicial circuit. In the absence of
good cause to the contrary, the plan of assignment of cases shall
assume (i) random selection of unrelated cases; (ii) a substantially
equal apportionment of cases among the circuit judges of a judicial
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circuit; and (iii) all matters connected with a pending or supple-
mental proceeding will be heard by the judge to whom the matter
was originally assigned.

(2) The Administrative Office of the Courts shall as soon
as practical develop and make available to each judicial circuit a
computerized program to assure (i) random assignment of cases
where appropriate and (ii) a substantially equal apportionment
of cases among the judges:

(c) Caseload Estimate. The plan shall provide a process which
will apportion the business of the circuit court among each of the
judges within the judicial circuit on as equal a basis as possible. The
plan shall include an estimate of the projected caseload of each of
the judges based upon previous case filings. If, at any time, it is
determined that a workload imbalance exists which is affecting the
Judicial circuit or a judge adversely, the plan shall be amended
subject to the provisions of Section (3) of this Administrative Order.

3. Supreme Court. The administrative plan for the judicial circuit
shall be submitted to the Supreme Court by March 1 of each year
following the year in which the general election of circuit Jjudges is
held. Until a subsequent plan is approved by the Supreme Court,
any approved plan currently in effect shall remain in full force.
Upon approval, a copy of the order shall be filed with the clerk of
the circuit court and the clerk of the Supreme Court. An approved
plan may only be amended if approved by the Supreme Court. In
the event the circuit judges are unable to agree on a plan or the plan
is not approved by the Supreme Court, the Supreme Court may
formulate a plan for the equitable distribution of cases and caseloads
within the judicial circuit. The Supreme Court shall set out the
plan in an order which shall be filed with the clerk of each court in
the judicial circuit and the clerk of the Supreme Court. The clerk
shall thereafter assign cases in accordance with the plan. The
Supreme Court shall appoint a circuit judge from the judicial circuit
to serve as an administrative judge for the purpose of implementing
the plan formulated by the Supreme Court. In the event an
approved plan is not being followed, a judge may bring the matter
to the attention of the Chief Justice of the Arkansas Supreme Court
by setting out in writing the nature of the problem. Upon receipt of’
a complaint, the Supreme Court may cause an investigation to be
undertaken by appropriate personnel and will take other action as
may be necessary to insure the efficient operation of the courts and
the expeditious dispatch of litigation in the judicial circuit.

/
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4. Tiansition. a. No divisions of circuit court shall be effective as of
January 1, 2002 unless the Supreme Court has approved the circuit
court’s administrative plan. Each judicial circuit shall submit its
initial administrative plan to the Supreme Court on or before June
1, 2001. The Supreme Court shall approve or disapprove such plans
on or before July 1, 2001. The initial plans shall be implemented on
January 1, 2002.

b. For the period July 1, 2001 through December 31, 2001, all
judges are circuit judges and may hear any type of case, but during
this period of transition, circuit judges shall continue to be assigned
the types of cases each was being assigned prior to the effective date
of Amendment 80 of the Arkansas Constitution.

IN RE: PROPOSED AMENDMENT to RULE 10 of
ARKANSAS RULES of APPELLATE PROCEDURE—
CRIMINAL (AUTOMATIC REVIEW in DEATH CASES)

Supreme Court of Arkansas
Delivered May 3, 2001

ER CURIAM. In State v. Robbins, 339 Ark. 379 (1999), we

held that in death-penalty cases, even if the defendant
waives his personal right of appeal, the court will conduct an
automatic review of the record for egregious and prejudicial errors.
Subsequently, we directed the Supreme Court Committee on
Criminal Practice to consider the adoption of possible rules to
implement the procedures announced in Robbins. The Committee
has deliberated on the matter and reviewed procedures utilized by
other states. It has now recommended to the court a proposed rule,
as an amended Rule 10 of the Rules of Appellate Procedure—
Criminal, which appears at the end of this order.

The Committee’s proposal provides that a sentence of death is
automatically appealed to the Supreme Court, and the Supreme
Court will conduct a mandatory review of certain issues in every
death penalty case.
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We express our gratitude to the members of the Criminal
Practice Committee for their work on this matter. We are publish-
ing the Committee’s proposal for comment from the bench and bar.
Comments and suggestions may be made in writing and submitted
no later than June 30, 2001, and be addressed to:

Leslie Steen, Clerk

Arkansas Supreme Court

Attn: Criminal Procedure Rules
Justice Building

625 Marshall Street

Little Rock, AR 72201

New language is underlined and deletions are stricken.

Rule 10. Aﬁi*maﬂee—ef—death—senteaee,—pfeeed.ufe_ Auto-
matic appeal and mandatory review in death-sentence cases;
procedure on affirmance.

(@) Automatic appeal. Upon imposing a sentence of death, the
circuit court shall order the circuit clerk to file a notice of appeal on
behalf of the defendant within thirty (30) days after entry of judg-
ment. The notice of appeal shall be in the form annexed to this
rule. The court reporter shall transcribe all portions of the criminal
proceedings consistent with Article 111 of the Rules of the Supreme
Court and shall file the transcript with the circuit clerk within siXty
(60) days after entry of the judgment. Within thirty (30) days after
receipt of the transcript, the circuit clerk shall compile the record
consistent with Article IIT and shall file the record with the clerk of
the Arkansas Supreme Court for mandatory review consistent with
this rule and for review of any additional issues the appellant may
enumerate.

(b) Mandatory review. Whenever a sentence of death is
imposed, the Supreme Court shall review the following issues in
addition to other issues, if any, that a defendant may enumerate on
appeal. Counsel shall be responsible for abstracting the record and
briefing the issues required to be reviewed by this rule and shall
consolidate the abstract and brief for such issues and any other issues
enumerated on appeal. The Court shall consider and determine-

i)  pursuant to Rule 4-3(h) of the Rules of the Supreme Court
and Ark. Code Ann. § 16-91-113(a), whether prejudicial
error occurred;
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whether the trial court failed in its obligation to bring to the
jury’s attention a matter essential to its consideration of the
death Eena.lgz;

whether the trial judge committed prejudicial error about
which the defense had no knowledge and therefore no oppor-
tunity to object;

whether the trial court failed in its obligation to intervene
without objection to correct a serious error by admonition or
declaring a mistrial;

whether the trial court erred in failing to_take notice of an
evidentiary error that affected a substantial right of the
defendant;

whether the evidence supports the jury’s finding of a statutory
aggravating circumstance or circumstances; and

whether the sentence of death was imposed under the influ-
ence of passion, prejudice, or any other arbitrary factor.

(c) Procedure on affirmance. When a judgment of death has been

affirmed, the denial of post-conviction relief has been affirmed, or a
mandate has been returned from the United States Supreme Court,
and the day of execution has passed, the Clerk of the Supreme
Court shall transmit to the Governor a certificate of the affirmance
or return of mandate and judgment, to the end that a warrant for
the execution of the judgment may be issued by the Governor.
Such certificate shall operate to dissolve any stay of execution previ-
ously entered by the Supreme Court or any stay of execution
previously entered by a circuit court pending disposition of a peti-

tion for post-conviction relief.

IN RE: RULES GOVERNING ADMISSION
to the BAR of ARKANSAS

Delivered May 10, 2001

ER CURIAM. In our per curiam order of November 30,
2000, we added the Multistate Performance Test (MPT) to

the general Arkansas bar examination. We also adopted a scaled
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score of 85 on the Multistate Professional Responsibility Examina-
tion (MPRE). In that per curiam order, we explained that addi-
tional per curiam orders would issue to implement those changes.
We do that now. :

First, we amend Rule IX as it appears on the attachment to this
order to add language concerning the MPT.

Second, we further amend Rule IX as it appears on the attach-
ment to this order to set an effective date for the new minimum
scaled score on the MPRE.

We adopt and publish Rule IX as amended, as set forth on the
attachment to this per curiam order, effective immediately.

RULE IX.

EXAMINATION — SUBJECTS — PASSING GRADE

A. GENERAL EXAMINATION

All examinations shall be in writing and shall cover the subjects
hereinafter listed and such other subjects as the Board may direct,
subject to prior Court approval.

BUSINESS ORGANIZATIONS

This subject heading may include corporations, partnerships,
agency and master-servant relationships.

COMMERCIAL TRANSACTIONS

This subject heading may include the general coverage of the
U.C.C. This will not include the general subject of contracts and
will not include matters relating to warranties under product labil-
ity, both of which may be covered under other headings.
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CRIMINAL LAW AND PROCEDURE

This subject heading may include constitutional law as it applies to
criminal law and procedure.

CONSTITUTIONAL LAW

This subject heading may include both the Arkansas Constitution
and the Constitution of the United States. This subject will not be

primarily directed to matters relati g to criminal law and
procedure.

TORTS

This subject heading may include the entire field of Tort law and
questions concerning product liability.

PROPERTY

This subject heading may include the law of real property and, or,
personal property. Emphasis here should not be placed on the
U.C.C. and other such questions arising primarily under the subject
heading “Commercial Transactions.”

WILLS, ESTATES, TRUSTS

Because of the broad scope of this subject heading, questions con-
cerning taxation shall not be covered. Guardianship of both the
person and the estate may be included.

EVIDENCE
PRACTICE AND PROCEDURE

This subject heading may include both state and federal trial and
appellate practice and, where applicable, remedies and choice of
forum.

EQUITY AND DOMESTIC RELATIONS
CONTRACTS

This subject heading should place emphasis upon the traditional
basics of contract law. Only where duplication cannot be avoided,
should matters such as the application of the Uniform Commercial
Code be covered under this heading.
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MULTISTATE PERFORMANCE TEST

The Multistate Performance Test (MPT) presents problems which
arise in a variety of fields of law which include the subject area as set
forth in the preceding paragraphs as well as other fields of law.
However, materials provided with the examination provide suffi-
cient substantive information to complete the task set forth in each
MPT question.

NOTE: Conflict of Laws is not included as a separate subject on the
examination. However, conflict questions may arise in the subjects
included on the examination and should be recognized as such.

The answers to each essay question will be assigned a score ranging
from 65 to 85. This score shall be designated as the applicant’s
“essay raw” score on a question. The sum of the applicant’s essay
raw scores from all the essay questions on the examination shall be
designated as the applicant’s “total essay raw” score.

The distribution of the total essay raw scores acquired by applicants
on a given examination will be converted to a score distribution
that has the same mean and standard deviation as those same appli-
cants’ Multistate Bar Examination scale scores on that examination .
The score on this converted scale that corresponds to the applicant’s
total essay raw score shall be designated as the applicant’s “essay
scale” score. An applicant’s total examination score shall be deter-
mined by the following formula:

Total Score = (essay scale score x 2) + (MBE scale score)

An applicant shall pass the examination if he or she earns a total
score of 405 points or higher.

The Board shall destroy all examination papers, questions and
answers, at the time of the next succeeding bar examination. How-
ever, the original copy of each question shall be maintained in
accordance with Rule III.

A bar examination applicant may retain: the applicant’s Arkansas
total essay raw score of 825 or more; or, the applicant’s Multistate
Bar Examination scale score of 135 or more. The retained score
may be used in the concurrent or immediately succeeding examina-
tion only. An applicant may transfer from another jurisdiction a
Multistate Bar Examination scale score of 135 or more for use in
the concurrent or immediately succeeding examination only.
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B. MULTISTATE PROFESSIONAL RESPONSIBILITY
EXAMINATION

The provisions of Section A of this rule, titted GENERAL EXAM-
INATION, and the provisions of Rules II and IV of the Rules
Governing Admission to the Bar shall govern the semiannual gen-
eral examinations conducted by the Arkansas State Board of Law
Examiners.

As a prerequisite for admission to the Bar of Arkansas each applicant
shall be required to attain a scaled score of 75 or more on the
Multistate Professional Responsibility Examination (MPRE), pro-
vided such score was attained before July 1, 2001. In the event an
MPRE score is attained after July 1, 2001, then the applicant shall
be required to attain a scaled score of 85 or more on the MPRE.
This score shall be considered independent of the combined average
grade as set out in Rule IV of these rules, and Section A of this rule.
Any applicant may take the MPRE prior to a general examination,
or within one (1) year from conduct of a general examination at
which the applicant receives a passing score. Individuals who suc-
cessfully complete the MPRE are allowed to retain, or transfer from
another jurisdiction, their passing score for a period not exceeding
three years from the date upon which the individual took the
MPRE. There is no limit on the number of times that an applicant
may take the MPRE without passing. (Per Curiam November 1,
1971; amended by Per Curiam June 18, 1984; amended by Per
Curiam April 4, 1988; amended by Per Curiam May 18, 1992;
amended by Per Curiam June 7, 1998; amended by Per Curiam
January 18, 1994; amended by Per Curiam May 15, 1995.)



[TThe law is the last result of human
wisdom acting upon human experience
Jfor the benefit of the public.

— SAMUEL JOHNSON
(1709-1784)
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Collins v State, CR 98-563 (Per Curiam), Pro Se Motion for
Photocopy of Transcript at Public Expense denied March 22,
2001.

Craft v. State, CR 86-10 (Per Curiam), Pro Se Motion for Photo-
copy of Post Conviction Appeal Record and Other Material at
- Public Expense denied March 29, 2001.

Davis, Lamar Boris v State, CR 00-1295 (Per Curiam), Pro Se
Motion for Extension of Time to File Reply Brief; denied and
‘appeal dismissed March 29, 2001.

Davis, Michael A. v State, CR 01-57 (Per Curiam), Pro Se
Motions to Supplement Record moot; Motion for Access to Trial
Transcript and Postconviction Appeal Record and for Extension
of Time to File brief granted April 5, 2001.

Eads v State, CA CR 00-984 (Per Curiam), Pro Se Motion to
Certify Appeal to Supreme Court denied May 10, 2001.

Ellison v Dep’t of Human Servs., 00-1140 (Per Curiam), Pro Se
Motions for Reconsideration of Petition for Writ of Habeas
Corpus and to Supplement Record denied March 15, 2001.

Emery v. State, CR 01-49 (Per Curiam), Pro Se Motion for Belated
Appeal of Order; treated as motion for rule on clerk and denied
April 5, 2001. ’

Ensey v Norris, 99-752 (Pér Curiam), affirmed May 3, 2001.

Farver . Davis, CR 01-113 (Per Curiam), Pro Se Motion for Rule
on Clerk to File Mandamus Petition Without Record dismissed
March 29, 2001.

Folk v State, CA CR 99-1319 (Per Curiam), Pro Se Motion for
Reconsideration of Motion to Relieve Counsel denied April 26,
2001.

Gaddie » State, CR 00-1232 (Per Curiam), Pro Se Motion for
Belated Appeal of Order denied March 8, 2001.

Gipson v State, CR 00-1246 (Per Curiam), Pro Se Motion for
Appointment of Counsel denied April 5, 2001.

Gordon, Marcus v State, CR 99-1199 (Per Curiam), affirmed May
10, 2001.

Gordon, Robert » State, CR 99-492 (Per Curiam), affirmed
March 29, 2001.

Hardin, John » State, CR. 99-563 (Per Curiam), remanded March
22, 2001.
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Hardin, John » State, CR 99-563 (Per Curiam), affirmed May 10,
* 2001.

Harris, Bob v State, CR 94-1273 (Per Curiam), Petition for Leave
to Proceed in Circuit Court with Petition for Writ of Error
Coram Nobis denied March 29, 2001.

Harris, Corey v State, CR 00-715 (Per Curiam), Pro Se Motion
for Appointment of Counsel denied April 26, 2001.

Hawthone » Langley, CR 01-144 (Per Curiam), Pro Se Motion
and Amended Motion for Rule on Clerk to File Mandamus
Petition dismissed April 5, 2001.

Howard v Woodyard, 00-1164 (Per Curiam), Pro Se Motion to
File a Belated Brief granted March 29, 2001.

Hubbard v State, CR 99-433 (Per Curiam), affirmed March 15,
2001.

Huddleston, John Lee » State, CR. 00-697 (Per Curiam), Pro Se
Motions to Supplement Record and Abstract moot April 19,
2001.

Huddleston, John Lee u State, CR 00-697 (Per Curiam), Pro Se
Motion to Complete Record moot May 3, 2001.

Hunes v State, CR 81-74 (Per Curiam), Pro Se Petition to Rein-
vest Jurisdiction in the Trial Court to Consider a Petition for
Writ of Error Coram Nobis denied March 1, 2001.

Hyatt v State, CR 00-1329 (Per Curiam), Pro Se Motion for Rule
on Clerk to Proceed with Belated Appeal of Order denied March
8, 2001.

Irvin v State, CR 01-295 (Per Curiam), Pro Se Motion for Belated
Appeal denied April 19, 2001.

King v State, CR 95-884 (Per Curiam), Pro Se Motion for Photo-
copies at Public Expense denied March 8, 2001.

Leeper » State, CR 00-852 (Per Curiam), Pro Se Petition for Writ
of Certiorari granted; writ of certiorari issued March 8, 2001.

Leggins v State, CR 00-1052 (Per Curiam), Pro Se Motion for
Rule on Clerk to File a Belated Brief: denied and appeal dis-
missed March 8, 2001.

Lever v. State, 00-555 (Per Curiam), Pro Se Motion for Reconsid-
eration denied March 22, 2001.
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estoppel, or law of the case). Opinions not designated for publica-
tion shall be listed in the Arkansas Reports by case number, style,
date, and disposition.

(e) COPIES OF ALL OPINIONS — In every case the Clerk
will furnish, without charge, one typewritten copy of all of the
Court’s published or unpublished opinions in the case to counsel for
every party on whose behalf a separate brief was filed. The charge
for additional copies is fixed by statute.
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Armstrong v State, CR. 99-901 (Per Curiam), affirmed May 10,
2001.

Arnold u State, CR 01-277. (Per Curiam), Pro Se Motion for
Belated Appeal of Order remanded to the trial court for eviden-
tiary hearing May 3, 2001.

Ashlock v State, CR 99-972 (Per Curiam), affirmed May 10, 2001.

Barfield v State, CA CR 99-233 (Per Curiam), Pro Se Motion for
Copy of Transcript denied May 3, 2001.

Blockman v State, CR 00-674 (Per Curiam), Pro Se Motion for
Extension of Time to File Brief granted March 22, 2001.

Boone v State, CR. 98-284 (Per Curiam), Pro Se Petition for Leave
to Proceed in Circuit Court with Petition for Writ of Error
Coram Nobis denied April 26, 2001.

Brown, Patrick » State, CR_ 00-1190 (Per Curiam), Pro Se Motion
for Belated Appeal of Order dismissed March 1, 2001.

Brown, Patrick v State, CR 00-1190 (Per Curiam), Pro Se Motion
for Reconsideration of Motion for Belated Appeal of Order dis-
missed April 26, 2001.

Brown v Maxwell, 00-753 (Per Curiam), Pro Se Motion for Exten-
sion of Time to File Appellant’s Reply Brief and for Other
Relief; granted in part and denied in part March 22, 2001.

Brown u Post Prison Transf. Bd., 00-21 (Per Curiam), Pro Se
Motion for Reconsideration denied March 22, 2001.

Burnette » State, CR. 01-287 (Per Curiam), Pro Se Motion for
Belated Appeal of Judgment treated as motion for rule on clerk
and granted; Pro Se Motion for Release on Bond and Amended
Motion denied May 10, 2001.

Cannon v State, CA CR 96-1018 (Per Curiam), Pro Se Motion for
Photocopy of Trial Transcript at Public Expense denied May 10,
2001.

Cloird u Reed, CR 00-166 (Per Curiam), Pro Se Motion to
Process Appeal as a Petition for Writ of Certiorari denied March
1, 2001.

Coleman » State, CR 00-414 (Per Curiam), Pro Se Motion for
Extension of Time to File Appellant’s Brief granted; final exten-
sion March 8, 2001.
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Lewis » State, CR 01-112 (Per Curiam), Pro Se Motion for Rule
on Clerk to Lodge Appeal Without Record dismissed March 29,
2001.

Litsch # State, CR 00-1292 (Per Curiam), Pro Se Motion for
Extension of Time to File Appellant’s Brief, denied and appeal
dismissed March 29, 2001.

Lunsford ». State, CA CR 98-1273 (Per Curiam), Pro Se Motion
for Copy of Transcript denied April 19, 2001.

Mackintrush » State, CR 99-952 (Per Curiam), Pro Se Motion to
Strike Appellee’s Brief and for Other Relief denied April 26,
2001.

Marshall v State, CR 01-157 (Per Curiam), Pro Se Motion for
Belated Appeal of Judgment remanded April 19, 2001.

McDonald » State, CR 00-710 (Per Curiam), Pro Se Motion for
Extension of Time to File Reply Brief moot March 22, 2001.

McGhee » State, CR 99-554 (Per Curiam), affirmed April 19,
2001.

Munson v State, CR 99-824 (Per Curiam), affirmed May 3, 2001.

Neal ». Norris, CR 00-30 (Per Curiam), Pro Se Motions to Amend
Addendum and to File Supplemental Argument moot; appeal
dismissed March 1, 2001.

Newton v State, CA CR 99-1293 (Per Curiam), Pro Se Petition
for Leave to Proceed in Circuit Court with Petition for Writ of
Error Coram Nobis denied March 8, 2001.

Nicklas v State, CA CR 99-1321 (Per Curiam), Pro Se Motion for
Rule on Clerk to File Petition for Review denied March 22,
2001. ~

Nichols » State, CR. 01-331 (Per Curiam), Pro Se Motion and
Amended Motion for Rule on Clerk denied; Pro Se Motions for
Appointment of Counsel and Petition for Writ of Certiorari moot
May 10, 2001.

Nooner ¢ Gean, 01-156 (Per Curiam), Pro Se Motion for Rule on
Clerk and Petition for Certiorari dismissed April 5, 2001.

Nooner v Adams, 01-320 (Per Curiam), Pro Se Motion for Rule
on Clerk dismissed May 3, 2001.

Orsini v Beck, 01-208 (Per Curiam), Pro Se Motion for Extension
of Time to File Appellant’s Brief granted April 26, 2001.
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Peters v. State, CR 00-1337 (Per Curiam), Pro Se Motions for
Record and for Extension of Time to File Brief: denied and
appeal dismissed March 29, 2001.

Pitts v Post-Prison Transf. Bd., 00-267 (Per Curiam), Pro Se
Motion for Reconsideration of Motion to Withdraw Motion for
Rule on Clerk denied April 5, 2001.

Rainer v State, CA CR 99-635 (Per Curiam), Pro Se Motion for
Photocopy of Trial Transcript and Other Material at Public
Expense denied March 29, 2001.

Risher v State, CR 92-923 (Per Curiam), Pro Se Motion for Rule
on Clerk denied April 26, 2001. ‘

Robertson v State, CR 95-17 (Per Curiam), Pro Se Petition to
Reinvest Jurisdiction in the Trial Court to Consider a Petition for
Writ of Error Coram Nobis denied March 15, 2001.

Robinson v State, CR 01-217 (Per Curiam), Pro Se Motions for
Record and to Supplement Records; denied and appeal dismissed
April 5, 2001.

Russey, Millard J. v State, CR 98-383 (Per Curiam), Pro Se
Motion for Copy of Transcript at Public Expense denied May 10,
2001. '

Russey, Millard J. u State, CR 00-1376 (Per Curiam), Pro Se
Motion for Belated Appeal of Order; treated as motion for rule
on clerk and denied March 15, 2001.

Seslar » State, CR 00-1359 (Per Curiam), Pro Se Petition for Writ
of Habeas Corpus dismissed March 15, 2001.

Smith » State, 00-358 (Per Curiam), Pro Se Motion for Reconsid-
eration denied March 1, 2001.

Stocker v. Post-Prison Transf. Bd., 01-26 (Per Curiam), Pro Se
Motion for Belated Appeal dismissed April 5, 2001.

Taylor v State, CR 00-877 (Per Curiam), affirmed April 26, 2001.

Thomas v State, CR 01-296 (Per Curiam), Pro Se Motion for
Rule on Clerk to File Motion for Belated Appeal Without
Record dismissed April 19, 2001.

Tucker » State, CR 00-1169 (Per Curiam), Pro Se Motion for
Extension of Time to File Brief moot; appeal dismissed March 1,
2001.

Waldon » State, CR 99-1223 (Per Curiam), affirmed May 10,
2001.
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Walling v State, CR 99-690 (Per Curiam), affirmed April 26, 2001.

Watts v Humphrey, CR 01-237 (Per Curiam), Pro Se Motion for
Rule on Clerk to File Mandamus Petition Without Record dis-
missed April 5, 2001.

Zinger v. State, CR 92-923 (Per Curiam), Pro Se Motion to Join
Petition for Leave to Proceed in Circuit Court with Petition for
Writ of Error Coram Nobis moot April 19, 2001.

/
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IN RE: SUPREME COURT COMMITTEE
on CHILD SUPPORT

Supreme Court of Arkansas
Delivered March 1, 2001

PER CURIAM. The Honorable Kathleen Bell of West
Helena, James Barnhill, Esq., of Little Rock, and Jean
Carter, Attorney at Law, of Little Rock, are hereby reappointed to
the Supreme Court Committee on Child Support. These are four-
year terms that will expire on November 30, 2004.

The Court thanks Judge Bell, Mr. Barnhill, and Ms. Carter for
accepting reappointment to this most important Committee.

IN RE: APPOINTMENTS TO ARKANSAS CONTINUING
LEGAL EDUCATION BOARD

Supreme Court of Arkansas
Delivered March 15, 2001

PER CuRrIAM. Mark Hayes, Esq., of North Little Rock,
Sixth Court of Appeals District, Madison “Pat” Aydelott,
III, Esq., of Searcy, Second Court of Appeals District, and Jim
Rose, III, Esq., of Fayetteville, at-large, are hereby appointed to the
Board of Continuing Legal Education for three-year terms to expire
on December 5, 2003.

The court thanks Mr. Hayes, Mr. Aydelott, and Mr. Rose for
accepting appointments to this Board.

The court expresses its appreciation to Carolyn Witherspoon,
Esq., of Little Rock, Phil Hout, Esq., of Newport, and Pamela
Osment, Esq., of Conway, whose terms have expired, for their
service as members of this Board.
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IN RE: SUPREME COURT COMMITTEE ON MODEL
JURY INSTRUCTIONS—CRIMINAL

Supreme Court of Arkansas
Delivered March 15, 2001

ER CURIAM. The Honorable John Cole of Malvern and

Bob McMahan, Esq., of Little Rock, are reappointed to
the Supreme Court Committee on Model Jury Instructions—
Criminal for three-year terms to expire on February 28, 2004.

The Court thanks Judge Cole and Mr. McMahan for accepting
reappointment to this most important Committee.

IN RE: APPOINTMENTS to SUPREME COURT
COMMITTEE on MODEL JURY INSTRUCTIONS—CIVIL

Supreme Court of Arkansas
Delivered March 22, 2001

PER CURIAM. R. Gary Nutter, Esq., of Texarkana, Peter
Kumpe, Esq., of Little Rock, William Waddell, Esq., of
Little Rock, and Hani Hashem, Esq., of Monticello are reappointed
to the Committee on Model Jury Instructions—Civil for three-year
terms to expire on April 30, 2004.

The court extends its thanks to Messrs. Nutter, Kumpe, Wad-
dell, and Hashem for accepting reappointment to this most impor-
tant Committee.
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IN RE: ARKANSAS LAWYERS ASSISTANCE PROGRAM

Supreme Court of Arkansas
Delivered March 22, 2001

PER CURIAM. On December 7, 2000, this court handed
: down a per curiam order establishing the Arkansas Lawyers
Assistance Program. Under the per curiam, this court has the author-
ity to appoint the Arkansas Lawyers Assistance Program Committee
consisting of nine members, who will be chosen on the basis of
geography and diversity. Three members of the Committee cannot
be members of the legal profession. We hereby appoint the follow-
Ing persons:

Dr. Phil Barling of Fort Smith Lay Member
Gail Harber of Little Rock Lay Member
Judge David Laser of Jonesboro

Hon. Kathleen Bell of West Helena -

James E. Smith, Jr., Esquire, of Little Rock

Janet James Robb, Esquire, of Little Rock

Christopher Thomas, Executive Director of
Professional Programs for the Arkansas Supreme Court.

Dr. Joseph Martindale of Benton Lay Member

Gary R. Burbank, Esquire, of El Dorado

_The court expresses its appreciation to these persons for their
willingness to serve. They shall draw for staggered terms in the
following manner, said staggered terms to expire on February 28 of
the applicable year: Three members shall draw for terms of four
years; three members shall draw for terms of five years; and three
members shall draw for terms of six years. As provided in the
December 7th per curiam, the members drawing terms of less than
six years are not precluded from reappointment.

The court appoints Janet James Robb as the Chair of this
Committee.
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IN RE: APPOINTMENT of COUNSEL
in CRIMINAL CASES

Supreme Court of Arkansas
Delivered April 5, 2001

PER CURIAM. Because appellants in criminal cases are enti-
tled to counsel on direct appeal from a Jjudgment of con-
viction, this Court on occasion must appoint attorneys to represent
indigent appellants. Attorneys who are desirous of such appoint-
ments should register with Sue Newbery, Criminal Justice Coordi-
nator, Arkansas Supreme Court, Justice Building, 625 Marshall St.,
Little Rock, AR 72201. Counsel will be paid a fee after determina-
tion of the case, upon a proper motion.

IN RE: REAPPOINTMENT of the
REPORTER of DECISIONS of the
SUPREME COURT of ARKANSAS

Supreme Court of Arkansas
Delivered May 10, 2001

PER CURIAM. William B. Jones, Jr., of Little Rock, was
appointed Reporter of Decisions of the Supreme Court of
Arkansas for a six-year term beginning June 1, 1995. See In Re:
Appointment of the Reporter of Decisions of the Arkansas Supreme Court,
320 Ark. 717, 898 S.W.2d 468 (1995). Mr. Jones’s term expires on
May 31, 2001, and the Court, thanking him for his service, reap-
points him to the office of Reporter for a term of six years, effective
June 1, 2001.
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IN RE: Timothy Wayne TILLMAN,
Arkansas Bar ID # 99052

42 S W.3d 420

Supreme Court of Arkansas
Delivered April 19, 2001

ER CURIAM. Upon consideration of the Petition of the

L Supreme Court Committee on Professional Conduct seek-

ing entry of an order of disbarment of Timothy Wayne Tillman,

formerly of Sherwood, Arkansas, and pursuant to the Pulaski

County Circuit Court’s Order, we grant the Petition. The Court

hereby revokes Mr. Tillman’ license to practice law in the State of

Arkansas. It is further ordered that his name shall be removed from

the registry of licensed attorneys, and that he is barred from engag-
ing in the practice of law in this state.

It is so ordered.

IN RE: Kelli S. CASHION,
Arkansas Bar ID # 96006

41 S W.3d 819

Supreme Court of Arkansas
Delivered May 3, 2001

ER CURIAM. On recommendation of the Supreme Court

Committee on Professional Conduct, we hereby accept the
surrender of the license of Kelli S. Cashion, of North Little Rock,
Pulaski County, Arkansas, to practice law in the State of Arkansas.
Ms. Cashion’s name shall be removed from the registry of licensed
attorneys and she is barred :rom engaging in the practice of law in
this State.

It 1s so ordered.
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IN RE: Thomas Francis DONOVAN,
ARKANSAS BAR ID #73027

Supreme Court of Arkansas
Delivered May 10, 2001

ER CURIAM. On recommendation of the Supreme Court

Committee on Professional Conduct, we hereby accept the
surrender of the license of Thomas Francis Donovan, of Fayette-
ville, Washington County, formerly of Little Rock, Pulaski
County, Arkansas, to practice law in the State of Arkansas. Mr.
Donovan’s name shall be removed from the registry of licensed
attorneys and he is barred from engaging in the practice of law in
this State.

It is so ordered.
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HEADNOTE INDEX

ACTION:
Class action, certification requirements, Advance America, Cash Advance Ctrs. of Ark., Inc. v.
Garrett 75
Class action, finality principles do not apply to certification rulings, Id.
~ Class action, neither trial nor appellate court may delve into merits of claim in dertermin-
ing whether requirements of Ark. R. Civ. P. 23 have been met, Id.
Class action, trial court abused discretion by reaching merits of appellee’s underlying claim
& rejecting appellant’s defenses, Id.
Class action, trial court’s discretion, Id.

ACTIONS:
Dismissal without prejudice, not adjudication on merits, Middleton v. Lockhart 572

ADMINISTRATIVE LAW & PROCEDURE:

Absence of substantial evidence to support decision, how established, AT&ET Communica-
tions of the S.W., Inc. v Arkansas Pub. Serv. Comm’n 188

Administrative agencies lack authority to declare statutes unconstitutional, Id.

Administrative regulations, cannot be contrary to statutes, Yamaha Motor Corp., U.S.A. v.
Richard’s Honda Yamaha 44 )

Administrative regulations, regulation contrary to statute declared invalid as matter of law,
Id.

Appellate review, limited in scope, Id.

Appellee Commission lacked jurisdiction to consider appellees’ challenges to appellant’s
request to establish new dealership, reversed & remanded, Id.

Constitutional issues should be raised at administrative law judge or Commission level,
thorough development of issue necessary at hearing level, AT&ET Communications of the
S.W,, Inc. v. Arkansas Pub. Serv. Comm’n 188

No adjudication had taken place, no “final agency action” existed for review, Arkansas State
Game & Fish Comm’n v. Sledge 505

Order & rule, definitions, Id.

Phaintiffs sought to keep Commission from enforcing rule, Ark. Code Ann. § 16-113-305
inapplicable, Id.

Standard of review, appellate court’s review directed toward agency’s. decision, Yamaha
Motor Corp., U.S.A. v. Richard’s Honda Yamaha 44

APPEAL & ERROR:

Absence of convincing argument or authority, argument not considered, Hart v. McChris-
tian 656

Abstract deficient, factfinder affirmed, AT&T Communications of the S.W,, Inc. v. Arkansas
Pub. Serv. Comm’n 188

Abstract on appeal, burden on appealing party, McGehee v. State 602

Advisory opinions not issued, case dismissed where exceptions inapplicable, Benton v
Bradley 24

Advisory opinions, supreme court has consistently refused to issue, Harris v. City of Little
Rock 95

Affirmance based on flagrantly deficient abstract too harsh, appellant granted permission to
revise brief & abstract at own expense, McGehee v. State 602

Allegations of trial error must be raised on direct appeal, error can be raised for first time
under Rule 37 only if it is so fundamental as to render judgment void & subject to
collateral attack, Cothren v. State 697

Appeal filed outside thirty-day time limit, circuit court properly dismissed appeal, Murray v.
State 7
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Appellant cannot complain of error he invited, Byndom v State 391

Appellant failed to sufficiently develop constitutional issues, argument not preserved for
review, ATET Communications of the S.W,, Inc. v Arkansas Pub. Serv. Comm’n 188

Appellant’s argument not supported by legal authority or convincing argument, summary
judgment affirmed, Holt v Wagner 691

Argument not raised at trial, appellant procedurally barred from raising on appeal, Barclay v.
First Patis Holding Co. 711 .

Argument unsupported by authority, not considered by court, Bunch v State 730

Arguments raised for first time on appeal, not addressed, McFerrin v. State 671

Ark. R. App. P—Civ. 5, failure to comply with rule results in procedural bar to pursuit of
appeal, Ortho-Neuro Medical Assocs. v. Jeffrey 72

Ark. R.. App. P—Civ. 11, sanction appropriate, Stilley v. Hubbs 1

Ark. R. App. P—Civ. 11, sanction for frivolous appeal, Id.

Ark. R. App. P—Civ. 11, sanction imposed, Id.

Bench trial, standard of review, City of Ft. Smith v. River Valley Reg’l Water Dist. 57

Chancery cases, de novo review, Harris v. City of Little Rock 95

Chancery cases, standard of review, Arkansas Presbytery v. Hudson 332

Chancery cases, standard of review, Middleton v Lockhart 572

Chancery cases, standard of review, Skokos v Skokos 420

Chancery cases, when reversal appropriate, Custom Microsystems, Inc. v Blake 536

Chancery matters, standard of review, Id.

Constitutional arguments, waived when not argued below, B.C. u State 385

Constitutional issues not addressed for first time on appeal, ATET Communications of the
S. W, Inc. v Arkansas Pub. Sern, Comm’n 188

Contemporaneous-objection rule, applicable to denial of constitutional rights, Bader v State
241

Conviction affirmed, Byndom v. State 391

Correct result reached for wrong reason, result may be affirmed, Dinkins v. Arkansas Dep’t of
Human Servs. 207

Criminal cases, evidence viewed in light most favorable to State, Stanfon v State 589

Decision on transfer to juvenile court, when reversed, Beulah 1= State 528

Deficient abstract, supreme court deferred to findings of Commission, AT&ET Communica-
tions of the S.W., Inc. v Arkansas Pub. Serv. Comm’n 188

Equal-protection argument, supreme court precluded from addressing on appeal, B.C. v
State 385

Evidence on appeal, reviewed in light most favorable to appeliee, Brift # State 13

Failure to appeal finding that appellant lacked standing to challenge validity of agreements
between appellees, supreme court bound by trial court’s ruling, Junkin v Northeast Ark.
Internal Med. Clinic, PA 544

Grant of petition for review, standard of review, Marcum v Wengert 153

Issue could have been presented prior to election, issue now moot, Benfon ». Bradley 24

Issue moot, exception applicable, Arkansas State Game & Fish Comm’n v. Sledge 505

Issue not argued below, issue not considered, Nelson v State 407

Issue raised for first time on appeal, not considered, Fewell v Pickens 368

Issues not ruled on below, not considered on appeal, Junkin v. Northeast Ark. Internal Med.
Clinic, PA 544

Judicial economy, motion for rule on clerk treated as belated petition for writ of certiorari,
Skinner v. State 184

Mootness doctrine, exception, Arkansas State Game & Fish Comm’n v, Sledge 505

Mootness, discovery issue moot where summary judgment held improper, Elam v. Hartford
Fire Ins. Co. 555

Motion for belated appeal treated as motion for rule on clerk, granted, Gooden v State 291

Motion for belated appeal, granted for good cause, Jacks v State 405

Motion for rule on clerk, good cause for granting, Flores v State 290

Motion for rule on clerk, good cause for granting, Sanders v. State 353

Motion for rule on clerk, good cause for granting, Taylor v State 187
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Motion for stay of suspension pending appeal, granted, Breckenridge v. Givens 419

Motion to be relieved as attorney of record, remanded, Gooden v. State 742

Motion to file belated brief, granted, Western Carroll County Ambulance Dist. v. Jo 625

Motion to file belated brief, supreme court’s discretion, Id,

Motion to supplement addendum, granted, Aka v Jefferson Hosp. Ass’n, Inc. 627

No authority given for argument, trial court affirmed, Middleton v Lockhart 572

No authority given to support argument, argument not reached, Nelson 1. State 407

No contemporaneous objection made at trial, argument not addressed on appeal, Bader v.
State 241

No convincing argument made, trial court affirmed, Skokos # Skokos 420

No marked difference in description of cocaine, minor discrepancy insufficient to raise
reasonable probability that break in chain of custody occurred, Guydon v. State 251

No timely objection at trial, argument waived on appeal, Kennedy v State 433

Nothing inconsistent in supreme court’s opinion that would require rehearing, petition for
rehearing denied, Echols v. State 513

Notice of appeal, adequate to preserve appellate review of intermediate order, Aka u
Jefferson Hosp. Ass'n, Inc. 627

Order granting or denying injunction, court will not delve into merits further than
necessary to determine whether chancery court exceeded discretion, Custom Microsys-
tems, Inc. v. Blake 536

Petition for rehearing on motion for rule on clerk, denied where petition was argumenta-
tive & devoid of legal or factual basis, Ortho-Neuro Medical Assocs. v. Jeffrey 72

Petition for review granted, case reviewed as though originally filed with supreme court,
Kennedy v. State 433

Petition for review, case considered as though originally filed in supreme court, Guydon v.
State 251

Petition for review, case reviewed as if originally filed in supreme court, Hart v McChristian
656

Petition for review, case treated as if originally filed in supreme court, Fayetteville Diagnostic
Clinic, Ltd. v Turner 490

Petition for review, case treated as if originally filed in supreme court, Pyle v Sayers 354

Petition for review, standard of review, Beulah v. State 528

Petition for review, treated as though originally filed with supreme court, Freeman v Con-
Agra Frozen Foods 296

Petition for review, Bearden v. Arkansas Dep’t of Human Servs. 317

Petition for review, Dinkins v Arkansas Dep’t of Human Servs. 207

Petitioner failed to pursue procedural course or to offer good cause, motion for rule on
clerk denied, Skinner v State 184

Precedent, presumption in favor of validity of, B.C. » State 385

Precedent, supreme court declined to overrule Golden v State, Id.

Pro se motion for belated appeal treated as one for rule on clerk & granted, clerk directed to
lodge appeal, Stevens v State 168

Probate cases, standard of review, Pyle i Sayers 354

Property division in divorce case, standard of review, Skokos u Skokos 420

Record on appeal, limited to that which is abstracted, McGehee 1. State 602

Request for review, petitioner’s responsibility, Skinner v State 184

Review permitted by certiorari, time limitations applicable to appeal adopted by analogy,
Id.

Sanction may be appropriate, show-cause order issued, Stilley v Hubbs 1

Second-~judgment appeal, not appeal from denial of summary judgment, Brinker v. Forrest
City Sch. Dist. No. 7 171

Standing, appellants had standing to bring appeal where pecuniary interest was affected by
circuit judge’s action, Fewell . Pickens 368

Summary judgment, grant of affirmed, Jordan v. Atlantic Cas. Ins. Co, 81 /

Tax case in chancery court, standard of review, Barclay v First Paris Holding Co. 711
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Testimony given more weight by court, decision to do so within trial court’s discretion,
Skokos v. Skokos 420

Trial court ruling in party’s favor, cannot be appealed, Junkin v. Northeast Ark. Internal Med.
Clinic, PA 544

Unsupported arguments, not considered on appeal, McFerrin v. State 671

Value of possessory interests determined in first case, trial court’s decision became law of
case, Skokos v. Skokos 420 i

Value of possessory interests not issue on remand, values properly accepted during second
trial, Id.

When chancery court reversed, clearly erroncous defined, Arkansas Presbytery v. Hudson 332

Witness credibility & conflicting testimony, resolution for trier of fact, Skokos v. Skokos 420

ARBITRATION:

Agreements to arbitrate, construction & legal effect determined by court as matter of law,
Hart v McChristian 656

Agreements to arbitrate, read to include subjects within spirit of parties” agreement, Id.

Appellate review, narrow scope, Id.

Arbitrators’ determination of propriety of appellants’ removal as general partners, issue of
sufficiency of appellee’s ownership interest was considered, Id.

Attempt to overturn award, burden of proof, Id.

Attempt to overturn award, court’s role, Id.

Attempt to overturn award, limited review, Id.

Chancellor’s decision refusing to vacate or modify arbitrators’ award was well-reasoned &
supported by evidence, order confirming arbitrators’ award affirmed, Id.

Hearings, arbitrators not required to make specific written findings, Id.

No ambiguity in award, interest in prompt & final arbitration, Id.

Strongly favored, matter of contract between parties, Id.

Trial court did not err by granting appellee’s motion to compel arbitration, no statutory or
policy basis for remanding matter for further clarification, Id.

ATTORNEY & CLIENT:

Abandonment of appeal, counsel must be relieved by court, Stevens v State 168 .

Accused has constitutional right to represent himself, presumption indulged against waiver
of constitutional rights, Bearden v. Arkansas Dep’t of Human Servs. 317

Appellant never questioned award of attorney’s fee at trial, question could be raised on
appeal, Stilley v. Hubbs 1

Appellant’s request to waive counsel equivocal, trial court did not err in refusing to allow
appellant to proceed pro se, Bearden v. Atrkansas Dep’t of Human Servs. 317

Assessing decision not to call witness, must be supported by reasonable professional judg-
ment, Nelson v. State 407

Attorney obligated to continue in representation until relieved, attorney who has not been
relieved may not abandon appeal, Gooden v. State 291 -

Attorney’s fees, “prevailing party” entitled to recover costs, Marcum v. Wengert 153 -

Attorney’s fees, “prevailing party.”, Id.

Attorney’s fees, individual appellants not entitled to recovery under lease, Id.

Attorney’s fees, may be awardable pursuant to terms of written contract, Id.

Attorney’s fees, trial court’s decision that there were not prevailing parties was error, Id.

Attorney’s fees, trial court’s decision to award given deference, Id.

Attorney’s fees, when trial court’s decision reversed, Id.

Award of attorney’s fees in contract case, pursuant to statute fees “may” be awarded, Id.

Award of fees reversed, determination needed as to what costs will be taxed against
appellants as fee & what costs may otherwise be taxed against appellants under trial court’s
right to assess costs in equity, Middleton v. Lockhart 572

Claim of ineffective assistance, bare allegation that witness could have been called insuffi-
cient, Nelson v. State 407

Claim of ineffective assistance, factors required to prevail, Cothren v. State 697
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Claim of ineffective assistance, failure to object during closing within wide range of
permissible professional conduct, Id.

Chim of ineffective assistance, petitioner did not provide factual support to demonstrate
that conflict of interest adversely affected counsel’s performance, Nelson v State 407

Claim of ineffective assistance, petitioner has burden of providing factual support to
demonstrate that conflict of interest adversely affected counsel’s performance, Id.

Claim of ineffective assistance, proof required to rebut presumption that counsel’s conduct
falls within wide range of reasonable professional assistance, Id.

Claim of ineffective assistance, totality of evidence considered, Id.

Conflict of interest, when prejudice presumed, Id.

Counsel did not act to protect petitioner’s right to appeal, State cannot penalize criminal
defendant by declining to hear first appeal where counsel failed to follow mandatory
appellate rules, Stevens v. State 168

Counsel was obligated to represent petitioner until permitted to withdraw, appointment to
bench would have constituted good cause, Id.

Counsel’s petition bordered on recklessness & disrespectfulness, matter referred to profes-
sional conduct committee, Ortho-Neuro Medical Assocs. v. Jeffrey 72

Decision not to call witness not shown to be professionally unreasonable, trial court’s
decision not clearly against preponderance of evidence, Nelson v State 407

Decision to call witness, trial tactics, Id.

Ineffective trial strategy, not basis for meeting Strickland test, Cothren v. State 697

Initiative-petition issue involved justiciable issue, circuit court’s award of attorney’s fees
reversed, Stilley v. Hubbs 1

Lease provided for payment of attorney’s fees, use of “shall” made award mandatory,
Marcum v. Wengert 153

Motion to be relieved, granted for good cause, Jacks v State 406

Motion to be relieved, granted for good cause, Kelly v. State 352

Motion to be relieved, granted for good cause, Ross v State 417

Motion to be relieved, granted for good cause, Simpson n State 295

Motion to withdraw as attorney on direct appeal, granted, Hatfield v. State 622

Parental-termination proceedings, due process requirements as to appointment of counsel,
Bearden v. Arkansas Dep’t of Human Servs. 317

Parental-termination proceedings, no absolute due process right to counsel, Id.

Parental-termination proceedings, state-conferred statutory right calls for appointment of
counsel to indigent parents, Id.

Parental-termination proceedings, threshold requirement in determining whether to
appoint counsel to indigent parents, Id.

Petition to withdraw granted, substituted counsel appointed, Colbert v State 621

Petition to withdraw granted, substituted counsel appointed, Flewellen v State 485

Petition to withdraw granted, substituted counsel appointed, Fulcher v State 486

Petition to withdraw granted, substituted counsel appointed, Howell 1. State 488

Petition to withdraw granted, substituted counsel appointed, Roberson v State 416

Presumption that counsel’s conduct reasonable, Andrews v. State 606

Representation on appeal, basis for withdrawal, Stevens v State 168

Request to waive counsel did not satisfy constitutional standards, trial court’s acceptance of
equivocal waiver would have been error regardless of provisions in Ark. Code Ann. § 9-
27-316, Bearden v. Arkansas Dep’t of Human Servs. 317

Service by mail, address on record with supreme court clerk constitutes address for, In Re:
Moyer 350

Trial court never exercised discretion to award ‘attorney’s fees to corporate appellant,
reversed and remanded for consideration of whether to award fees, Marcum v. Wengert 153

Trial court never exercised discretion to award attorney’s fees, reversed & remanded for
consideration of whether to award fees, Id.

Validity of award of attorney’s fees, complete absence of justiciable issue determined by de
novo review, Stilley v. Hubbs 1
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Voluntary & intelligent waiver of right to counsel, when valid, Bearden v. Arkansas Dep’t of
Human Servs. 317

CERTIORARI, WRIT OF:
Common-law writ, may be modified by statute, Huffman v. Arkansas Judicial Disc. & Disab.
Comm’n 274
Issued from superior to inferior tribunal, purpose, Id.
Limited review, errors appearing on face of record, Id.
Not writ of right, writ of discretion, Id.
Proper procedure for appellant judge, Id.

CIVIL PROCEDURE:

Appeal from order denying motion to dismiss, may be had based on movant’s assertion that
he is immune from suit, State v. Goss 523

Appeals, when allowed, Arkansas State Game & Fish Comm’n v. Sledge 505

Appellant’s reliance on trial court’s granting of extension was misplaced, posttrial motions
must be filed no later than ten days after entry of judgment, Moon v. Citty 500

Case never dismissed either voluntarily or involuntarily, Ark. R. Civ. P. 41(b) inapplicable,
Middleton v. Lockhart 572

Motion to strike affidavit of service, no requirement that any service be perfected or that
notice be given, Fewell v. Pickens 368

Posttrial motions not based upon transcripts, extensions of time waiting for transcripts not
permitted, Moon v. Citty 500

Res judicata, issue preclusion, Brinker v. Forrest City Sch. Dist. No. 7 171

Res judicata, requiring appellant to try case twice clearly barred by, Id.

Res judicata, trial court erred in severing appellee insurance company without requiring that
it be bound by verdict in original trial, Id.

Sanctions for frivolous appeal, show-cause order appropriate, Stilley v. Hubbs 1

Time for filing posttrial motions, clear & unambiguous language in Ark. R. Civ. P. 59(b) &
6(b), Moon v. Citty 500

Trial court was without authority to enlarge time to file posttrial motions under Ark. R.
Civ. P. 59(b), appellees’ motion to dismiss appeal granted, Id.

CONSTITUTIONAL LAW:

Appellant sentenced after trial, bill of attainder argument without merit, Bunch v. State 730

Ark. Const. amend. 68, state’s interest in protecting life of fetus begins at viability, Aka u
Jefferson Hosp. Ass’n, Inc. 627

Bills of attainder, test, Bunch v. State 730

Confrontation Clause, appellant was not denied right to confront witnesses against him,
Kennedy v. State 433

Confrontation Clause, purpose, Id. :

Delegation of legislative power, test to determine constitutionality, Barclay v First Paris
Holding Co. 711

Double Jeopardy Clause, protection afforded, Cothren v. State 697

Due process, claim that property was being taken without chance to be heard was sufficient
to raise issue, Fewell v. Pickens 368

General Assembly was not attempting to abdicate or transfer to federal government right to
determine how income is calculated in Arkansas, language of Act was General Assembly’s
adoption of conditions upon which law for filing consolidated tax returns was to become
operative, Barclay v. First Paris Holding Co. 711

Interpretation of language of constitutional provision, principles, Harris v. City of Little Rock
95

Jury, no constitutional right to be sentenced by, Bunch v. State 730

Miranda warnings given, trial court properly denied motion to suppress, Jones v State 682

Miranda warnings, when warnings must be repeated, Id.
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Rational-basis analysis of statute, no- constitutional violation found, Bunch v State 730

Religious tests, provisions against, Bader v. State 241

Separation of powers, doctrine violated by legislative act depriving courts of power to
decide judicial question, Luebbers v. Money Store, Inc. 232

Sovereign immunity, ADPA contains no declaration of legislative intent to waive, State v,
Goss 523 -

Sovereign immunity, doctrine discussed, Aka v Jefferson Hosp. Ass'n, Inc. 627

Sovereign immunity, jurisdictional, State ». Goss 523

Sovereign immunity, rigid doctrine, Id.

Sovereign immunity, two ways in which claim may be surmounted, Id.

CONTEMPT:

Appellants purposefully interfered with receiver’s transfer of partnership control, chancel-
lor’s order holding appellants in contempt affirmed, Hart v McChristian 656

Bench warrant issued, In Re: Moyer 489

Certification of complete transcription of record, circuit court ordered to take necessary
actions to secure, Ross v. State 623

Civil contempt, award amount affirmed, Hart v. McChristian 656

Civil contempt, purposes, Id.

Civil contempt, when reversed, Id.

Master appointed, In Re: Cashion 294

Second show-cause order issued, In Re: Moyer 350

Show-cause order, issued, Ross v State 623 -

Violation of court order, distinction between erroneous & void orders, Pike v. State 478

Violation of order, may be punished as contempt despite error or irregularity, Id.

When act is deemed contemptuous, court’s contempt power, Hart v McChristian 656

CONTRACTS:

Action for tortious interference, employees of Council were not third parties, Palmer v
Arkansas Council on Econ. Educ. 461

Action for tortious interference, employees of council were not third parties, Id.
Employment at will, exceptions, Id.
Employment at will, public-policy exception, Id.
Employment at will, reliance on personnel manual or employment agreement, Id.
Employment at will, termination without cause, Id.
Successful claim for interference with contractual relation, allegations & proof, Id.
Termination of at-will employee, appellant failed to prove public-policy violation, Id.
Tortious interference, party to contract & agents cannot be held liable for, Id.

CORPORATIONS:

Eligibility to form affiliated group for purposes of filing consolidated income tax return,
legistative intent of Act 708 clear, Barclay v. First Paris Holding Co. 711

Individual appellant continued to act with permission of board of directors in pursuing
claim, appellant had standing to prosecute lawsuit on corporation’s behalf, Marcum v.
Wengert 153

Power to sue & be sued, corporate officer has no individual right of action against third
party for alleged wrongs inflicted on cotporation, Id.

COURTS:

Appellate court’s province, limited role, Fayetteville Diagnostic Clinic, Ltd. v. Turner 490

Construction of court rules, same means as used to construe statutes, Moon v. Citty 500

Judicial canons, commentary is persuasive aid to construction, Huffman v. Arkansas Judicial
Disc. & Disab. Comm’n 274

Loss of jurisdiction, no contempt to disobey void order, Pike v. State 478

Loss of jurisdiction, not necessary for appeliant to have raised question of validity of
extension of probation at hearing, Id.
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Loss of jurisdiction, one cannot be held in contempt for disregarding void order or
Jjudgment, Id.

Loss of jurisdiction, plea of guilty coupled with fine or probation or suspended imposition
of sentence deprives trial court of Jjurisdiction to amend sentence, Id.

Loss of jurisdiction, trial court had lost subject-matter jurisdiction to modify sentence by
time of appellant’s third revocation hearing, Id.

Loss of jurisdiction, trial court loses Jurisdiction to modify sentence once valid sentence is
put into execution, Id.

Perfecting appeal from municipal to circuit court, thirty-day requirement mandatory &
Jjurisdictional, Murray v State 7

Resolution of disputes over church property, neutral-principles approach expressly
adopted, Arkansas Preshytery v. Hudson 332

Resolution of disputes over church property, neutral-principles approach, Id.

Resolution of disputes over church property, rationale behind neutral-principles approach,
I

Rules of decision, benefit of new decision denied to some injured persons, Aka v Jefferson
Hosp. Ass’n, Inc. 627

Rules of decision, Chatelain v. Kelly overruled where expressed public policy of legislature
justified break with precedent, Id.

Rules of decision, court’s opinion effectively prospective except as to instant case, I4.

Rules of decision, overruling of Chatelain v. Kelley applied retroactively to appellant &
partial summary judgment reversed, Id.

Rules, construction of, Huffinan v. Arkansas Judicial Disc. & Disab. Comm’n 274

CRIMINAL LAW: :

Accomplice lability, evidence sufficient to convict appellant of murder & attempted mur-
der as accomplice, Britt v. State 13

Accomplice, criminal liability, Andrews v State 606

Act 595 of 1995, no retroactive application of act, State v Ross 364

Act inapplicable to probation judgment & disposition order, trial court properly dismissed
State’s felon-in-possession-of firearm count against appellee, Id.

Amended definition of “person” in Act 1273 of 1999, supreme court no longer constrained
by common-law definition of “person”, Aka v Jefferson Hosp. Ass’n, Inc. 627

Arguments for dismissal of capital-felony-murder charge, disposed of in caselaw, Hill v. State
216

Capital felony murder & first-degiee murder, no constitutional infirmity in ovetlapping, Id.

Capital felony murder, no error in trial court’s refusal to dismiss charge, Id.

Claim of ineffective assistance, appellant failed to show that outcome of trial would have
been different had counsel submitted evidence at trial, Nelson v State 407

Continuing offense, defined, Cothren 1. State 697

Continuing offense, test for determining, Id.

Conviction for manufacturing & possession of controlled substance, two separate courses of
conduct involved, Id.

Conviction on two offenses did not violate double-jeopardy principles, trial court did not
err in denying petition for postconviction relief, Id,

Current version of reckless manslaughter still supported by previous case law, case law still
good as evidenced by Ark. Code Ann. § 5-2-614(a}{Repl. 1997), Harshaw v. State 129

Double jeopardy, Blockburger test, Cothren v. State 697

Felony capital murder, substantial evidence supported appellant’s conviction, McFerrin v.
State 671

Ineffective assistance of counsel, two-prong test, Nelson v. State 407

Lesser included offense, felony manstaughter is not lesser included offense of capital felony
murder or first-degree felony murder, Hill v State 216

Lesser included offense, mens rea relates to crime of underlying felony, Id.

Lesser included offense, what constitutes, Id.

Lesser-included offense, rational-basis standard, Harshaw v State 129
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Lesser-included offenses, rational-basis standard for exclusion of instruction, Britt v. State 13

Lesser-included offenses, trial court did not err in refusing to instruct jury on manslaughter -
& second-degree murder, Id.

Manslaughter instruction was warranted, trial court committed reversible error by failing to
give proffered instruction, Harshaw v. State 129

Manufacture, defined, Cothren v, State 697

Manufacturing controlled substance, evidence sufficient to support appellant’s conviction,
Stanton v State 589

Manufacturing controlled substance, substance need not be in final form, Cothren v. State
697

Possession of contraband, constructive possession is sufficient, Stanton v. State 589

Possession of contraband, constructive possession may be implied by joint control, Id.

Possession of contraband, substantial evidence supported jury’s conclusion that appellant
possessed controlled substance, Id..

Possession of contraband, what State must show, Id.

Possession of controlled substance is lesser-included offense of manufacturing that sub-
stance, conviction of both crimes may violate double jeopardy, Cothren v. State 697

Possession of controlled substance with intent to deliver is not lesser-included offense of
manufacturing controlled substance, each offense requires proof of element not common
to other offense, Id.

Possession with intent to deliver, presumption amounted to substantial evidence, Stanton »
State 589 .

Previous case distinguishable, inapplicable to facts at hand, Harshaw v. State 129

Prosecutorial choice between two or more offenses, no constitutional objection to exercise
of reasonable discretion, Hill v. State 216

Reliability of eyewitness identification, normally question for jury, Phillips v. State 453

Reliability of eyewitness identification, trial court did not err by refusing to suppress
identifications made by eyewitness, Id.

Second-degree murder charge, plea of self-defense put manslaughter in issue, Harshaw v
State 129

Sentencing accused as habitual is not within trial court’s discretion, violation of Separation
of Powers Doctrine could only have occurred if trial court had not sentenced appellant to
life in prison as required by habitual-offender statute, Bunch v. State 730

Sentencing, exceptions to general rule inapplicable, Id. :

Sentencing, exceptions to general rule that sentence within legislative limits may not be
reduced, Id.

Sentencing, mandatory life sentence does not violate Eighth Amendment prohibition
against cruel & unusual punishment, Id.

Sentencing, sentence within legislative limits, Id.

Simultaneous possession & felon in possession of firearm, substantial evidence to support
appellant’s conviction, Stanton v. State 589

Simultaneous possession, two elements, Id.

Substantial evidence of possession of drug paraphernalia, denial of directed-verdict motion
affirmed, Id.

CRIMINAL PROCEDURE: .

Accomplice testimony, circumstantial evidence as corroborating evidence, Andrews v. State
606

Accomplice testimony, corroboration required, Id.

Admissibility of statement, absence of evidence of coercion, Jones v. State 682

Appellant failed to make unequivocal invocation of right to remain silent, Id.

Appellant failed to show that there was reasonable probability that outcome of trial would
have been different if trial counsel had objected to prosecutor’s comment, Rule 37 relief
was not warranted, Cothren v. State 697
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Appellant’s assertion of alleged conflict between Judge’s trial & postconviction roles insuffi-
cient to overcome presumption of impartiality, trial court’s ruling affirmed on issue,
Echols v. State 513

Ark. R. Crim. P. 37.5(i), petitioner determines issues that must be addressed by trial court
in written order, Id.

Arrest, arrestee must be taken before judicial officer for reasonable-cause determination
within forty-eight hours, Britf v State 13

Case properly dismissed, trial court followed dictates of Ark. Code Ann. § 16-93-
303(b)(1), State v Ross 364

Challenge to voluntariness of confession, level of comprehension is factual matter for trial
court, Jones v. State 682

Claim of ineffective assistance, conclusory allegation not substantiated with facts, Nelson »
State 407

Claim of ineffective assistance, factual support required for allegation, Id.

Conflicts in testimony resolved in favor of State, supreme court deferred to trial judge’s
determination, Jones v State 682

Corroborative evidence sufficient to connect appellant with commission of crime, trial
court’s decision not clearly erroneous, Andrews v State 606

Corroborative evidence, relevant factors in determining connection of accomplice with
crime, Id.

Cross-appeal not timely filed, supreme court would not consider it, Byndom v. State 391

Custodial confession, evidence sufficient to support finding of voluntariness, Jones v State
682

Custodial confession, test of voluntariness, Id.

Custodial statement, determination of voluntariness, Id.

Custodial statement, presumptively involuntary, Hill v State 216

Death-penalty cases, appellate review more comprehensive than in other cases, Echols v:
State 513

Death-penalty cases, denial of review of issues on purely procedural basis would thwart
purpose of Ark. R. Crim. P. 37.5, Id.

Decision to call witness, outside purview of Ark. R. Crim. P. R.. 37, Nelson v State 407

Denial of Ark. R. Crim. P. 37 petition, standard of review, Cothren 1. State 697

Double-jeopardy protection, fundamental right that can be raised for first time in Rule 37
petition, Id.

Even without DNA evidence jury could have convicted appellant of first-degree murder,
trial court’s decision that appellant failed to present evidence to show how DNA evi-
dence would have tended to exonerate him not clearly erroneous, Nelson v State 407

Incriminating statements by co-defendant, admission of results in denial of defendant’s
tight of cross-examination as secured by Confrontation Clause, Andrews 1. State 606

Informant, factors to be considered in determining informant’s reliability, Stanton v. State
589

Informant, not acting as confidential informant whose identity was to be protected, I4.

Invocation of right to remain silent must be made unequivocally, answering questions
following statement that purports to invoke right may constitute waiver, Jones v. State 682

Juvenile prosecuted in circuit court, juvenile code inapplicable to proceedings in circuit
court, Ray v. State 136

Juveniles tried in circuit court, juvenile not accorded protection of full parental involve-
ment in interrogation process, Id.

Manner of questioning witness matter of trial strategy, such matters not grounds for
postconviction relief, Nelson v. State 407

Minimum sentences for habitual offenders mandatory, sentence would have been same
whether imposed by trial court or jury, Bunch v Stare 730

No promise of leniency given, trial court’s finding not error, Ray v State 136

No showing of prosecutorial misconduct or that outcome of trial would have been
different had testimony been presented, trial court’s decision not clearly erroneous,
Andrews v. State 606
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Postconviction proceedings in death cases, defendant may raise any issue that may demon-
strate his conviction & death sentence were illegally & unconstitutionally obtained; Echols
v. State 513

Postconviction proceedings in death cases, trial court has burden to make specific written
findings of fact & conclusions of law, Id.

Postconviction proceedings in death cases, trial court’s duty same with or without hearing,
Id

Postconviction proceedings, case remanded for entry of written order in compliance with
Rule 37.5(1) & case law, McGehee v, State 602

Postconviction proceedings, heightened standard of review in death cases, Id.

Postconviction proceedings, prejudicial effect of co-defendant’s admission harmless error if
there is overwhelming evidence of defendant’s guilt, Andrews v. State 606

Postconviction proceedings, special rule for persons under sentence of death, Echols v. State
513

Postconviction proceedings, trial judge may also preside over defendant’s postconviction
hearing, Id.

Postconviction relief based on claim of ineffective assistance, finding that appellant failed to
demonstrate prejudice from his attorney’s alleged deficiency affirmed, Andrews v State
606

Postconviction relief based on claim of ineffective assistance, tactical reason for counsel’s
actions not outside range of professionally competent assistance, Id.

Postconviction relief, burden on petitioner to show good cause for failure to comply with
procedural rules, Skinner v. State 184

Postconviction relief, case remanded to trial court for entry of written order in compliance
with Ark. R. Crim. P. 37.5(1) and case law, Echols . State 513

Postconviction relief, criteria for assessing effectiveness of counsel, Andrews v. State 606

Postconviction relief, defendant’s conscious choice as to which issues of alleged error to
pursue on appeal effectively waives consideration of those issues not pursued, Echols v
State 513

Postconviction relief, determining claim of ineffective assistance of counsel, Andrews v. State
606

Postconviction relief, error so fundamental as to render conviction void may qualify
petitioner for, Cothren v. State 697

Postconviction relief, ineffective assistance of counsel standard, Andrews v. State 606

Postconviction relief, judicial review of counsel’s effectiveness, Id.

Postconviction relief, mere error insufficient to establish ineffective assistance of counsel, Id.

Postconviction relief, pro se status or incarceration not good cause for failure to conform to
procedure, Skinner v State 184

Postconviction relief, purpose of meaningful state review, Echols v State 513

Purpose of Rule 37, petitioner must provide facts to support his claims of prejudice, Nelson
v State 407 i

Reference to death-penalty waiver by prosecutor, no abuse of discretion in allowing, Hill »
State 216

Right to file criminal appeal, Ark. R. App. P—Crim. 3 applicable, Byndom v State 391

Search warrant, failure to establish bases of knowledge of informant not fatal defect, Stanton
v. State 589

Search warrant, magistrate’s decision, Id.

Search warrant, requirements for affidavit based on hearsay, Id.

Sentencing, applicable statute, State v. Ross 364

Sentencing, controlled by statute, Bunch v State 730

Statutory right to have parent present during questioning not part of Miranda warnings,
juvenile charged as adult has no right to parental presence, Ray v State 136

Suppression by prosecution of evidence favorable to accused, duty to disclose such evi-
dence, Andrews v. State 606

Suppression by prosecution of evidence favorable to accused, when evidence material, Id.

/"
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Suppression of evidence by prosecution, three elements needed to constitute due-process
violation, Id. '

Time for filing cross-appeal, Rules of Appellate Procedure—Civil applicable when neces-
sary in criminal appeals, Byndom v. State 391

Violation of Confrontation Clause, factors that determine harmless error, Andrews v. State
606

Voluntariness of confession, burden of proof, Jones v. State 682

Voluntariness of confessions, factors on review, Id.

Voluntariness of confessions, standard of review, Ray v. State 136

Voluntariness of custodial confession, capacity of accused to waive rights, Jones v. State 682

Voluntariness of statement, fifteen- & sixteen-year-old defendants are capable of waiving
rights, Hill v. State 216

Voluntariness of statement, test for overcoming allegation of coercion, Id.

Voluntariness of statement, totality of circumstances, Id.

Voluntariness of statement, trial judge not clearly erroneous in finding ample evidence that
appellant was capable of understanding rights & of making voluntary waiver, Id.

Warrant affidavit, need not contain facts establishing veracity & reliability of nonconfiden-
tal informants, Stanton v State 589

DAMAGES:

Alleged excessive award, review of, Fayetteville Diagnostic Clinic, Ltd. v. Turner 490

Liquidated damages, appellant failed to demonstrate that chancellor’s findings on Manage-
ment Agreement were clearly erroneous, Junkin v. Northeast Ark. Internal Med. Clinic, PA
544

Liquidated damages, provision unenforceable where related covenant not to compete was
not specifically enforceable, Id.

Liquidated damages, supreme court reversed trial court’s finding that appellant should pay
appellee clinic, Id.

Substantial evidence justified award, amount did not shock court’s conscience, Fayetteville
Diagnostic Clinic; Ltd. v. Turner 490

DECLARATORY JUDGMENT:
Procedural not jurisdictional, appellant’s error in using declaratory judgment procedure did
not prevent case from being reviewed, Martin v. Equitable Life Assurance Soc’y 177
Purpose of proceeding, Id.

DEEDS:
Construction, ascertaining intent of parties, Arkansas Presbytery v. Hudson 332
Exclusive title & control over local church property was vested in appellees, trial court did
not err in quieting title to property in trustees of local church, Id.
Neutral-principles approach, first element, Id.
Neutral-principles approach, fourth element, Id.
Neutral-principles approach, second & third elements, Id.
Parties to conveyance, right to rely on law as it was at time of conveyance, Id.

DISCOVERY:
Trial court’s discretion, when ruling will be reversed, Elam 1. Hartford Fire Ins. Co. 555

DIVORCE:

Division of marital property, chancellor properly used date of divorce in determining value,
Skokos v Skokos 420

Marital property, distributed at time divorce entered, Id.

No capital gains taxes were incurred as result of appellees paying appellant for her interests
in partnership, nothing for court to consider, Id.

Property valuation, chancellor correct in not considering subsequent sales prices of compa-
nies, Id.
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Property valuation, trial judge did not abuse discretion in finding testimony by appellee’s
expert to be worthy of greater weight, Id.

Tax consequences considered by chancellor, determination made that appellant did not
have to share in tax consequences, Id.

ELECTIONS:
Initiative & referendum, case was justiciable, Stilley v. Hubbs 1
Initiative & referendum, determination of justiciable issue, H.
Procedure for contesting eligibility of & removal of candidate, Benton v. Bradley 24

EQUITY:
Court of nature, Middleton v. Lockhart 572

ESTOPPEL: .
Appellant precluded under doctrine of collateral estoppel from rearguing issue, appellee not
public employer, Palmer v. Arkansas Council on Econ. Educ. 461
Collateral estoppel, clements, Id.

EVIDENCE:

Accused in possession of amount of money similar to that taken in robbery, relevant
evidence that accused committed crime, McFerrin v. State 671

Admission of nurse’s testimony, appellees could not demonstrate prejudice in view of jury’s
verdict, Aka v. Jefferson Hosp. Ass’n, Inc. 627

Admission, abuse of discretion & showing of prejudice required for reversal of ruling, Id.

Admission, supreme court could not say appellant suffered prejudice, McFerrin v. State 671

Admission, trial court’s decision to admit appellant’s former cellmate’s testimony affirmed,
Id.

Admission, trial court’s discretion, Id.

Appellate court does not pass on weight & credibility, jurors entitled to rely on common
sense & experience, Fayetteville Diagnostic Clinic, Ltd. v. Tuarner 490

Ark. R. Evid. 403, admission of guilt is of highly probative value, Phillips v. State 453

Ark. R. Evid. 403, balancing of probative value against danger of unfair prejudice is matter
left to trial court’s discretion, Id.

Ark. R. Evid. 403, Golden v. State overruled, Bledsoe v. State 86

Ark. R.. Evid. 403, trial court did not abuse discretion in refusing to exclude leter written
by appellant, Phillips v. State 453

Ark. R. Evid. 408, clements required for invoking exclusion, Wal-Mart Stores, Inc. v
Londagin 26

Ark. R. Evid. 408, first element present, Id.

Ark. R. Evid. 408, fourth element not present, Id.

Ark. R. Evid. 408, not blanket prohibition against admission of all evidence concerning
offers to compromise, Id.

Ark. R. Evid. 408, offers inadmissible to prove party’s liability on underlying claim, Id.

Ark. R.. Evid. 408, rationale & purpose, Id.

Ark. R, Evid. 408, requires exclusion of statements made in compromise negotiations with
third party, Id.

Ark. R. Evid. 408, second element present, Id.

Ark. R Evid. 408, third element present, Id.

Ark. R Evid. 408, trial court did not abuse discretion in allowing introduction of evidence
of appellant’s efforts to satisfy appellee’s claim, Id.

Cash seized in warrantless search, trial court did not abuse discretion by finding cash
evidence relevant & admissible, McFerrin v. State 671

Chain of custody, introduction of physical evidence, Guydon v. State 251

Chain of custody, purpose, Id.

Chain of custody, State established with reasonable certainty that evidence had not been
tampered with, Id.

Chain of custody, when sufficient, Id.
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Chain-of-custody objection timely, issue preserved for review, Id, :

Circumstantial evidence, must be consistent with defendant’s guilt & inconsistent with any
other reasonable conclusion, McFerrin 4. State 671

Decision on motion to suppress, standard of review, Jones v. State 682

Evidentiary rulings, trial court’s discretion, Wal-Mart Stores, Inc. v, Londagin 26

Exclusion of relevant evidence, requirements, Aka » Jefferson Hosp. Ass’n, Inc. 627

Exclusion of testimony, trial court’s decision affirmed where appellant offered no evidence
of prejudice, Id.

Failure to object at first opportunity, argument waived on appeal, Bledsoe v. State 86

Future medical expenses, need not be proven with same specificity as past medical
expenses, Wal-Mart Stores, Inc. v Londagin 26

Hearsay, excited-utterance exception, Hill v. State 216

Hearsay, no abuse of discretion in allowing excited utterances of witness, Id.

Impeachment, appellant proffered no evidence that State knew former cellmate would
contradict prior statement, McFerrin v State 671

Improbable explanation of suspicious circumstances, admissible as proof of guilt, Id.

Minor uncertainties in proof of chain of custody, such matters must be argued by counsel &
weighed by jury, Guydon v State 251

Objection to admission based on improper chain of custody, when timely, Id.

Other crimes, wrongs, or acts, res gestae evidence presumptively admissible, Bledsoe v State
86

Other crimes, wrongs, or acts, res gestae exception to general rule, Id,

Other crimes, wrongs, or acts, what may be shown under res gestae exception, Id.

Photographs, factors to be considered in making admission determination, Aka Jefferson
Hosp. Ass’n, Inc. 627

Photographs, trial court abused discretion by excluding autopsy photograph, Id.

Photographs, trial court’s discretion, Id.

Photographs, when even gruesome photographs may be admissible, I4.

Prior statements of witness, extrinsic evidence admissible where witness denies or fails to
remember making prior statement, Kennedy v. State 433

Prior statements of witness, extrinsic evidence not allowed where witness admits having
made prior inconsistent statement, Id.

Prior statements of witness, first requirement of Ark. R. Evid. 613(b) was met, Id.

Prior statements of witness, requirements for admission of extrinsic evidence of prior
inconsistent statement, Id.

Prior statements of witness, second & third requirements of Ark. R.. Evid, 613(b) were met,
I

Prior statements of witness, trial court did not err in allowing witness to be impeached
through admission of extrinsic evidence of prior inconsistent statements, Id.

Prior statements of witness, what constitutes “inconsistent statement”, Id.

Prior statements of witness, witness’s statements not hearsay where properly admitted for
impeachment purposes, Id.

Reference to unlicensed doctor as “Doctor”, trial court’s decision affirmed where there
was no evidence of prejudice, Aka v Jefferson. Hosp. Ass’n, Inc. 627

Relevance, trial court did not abuse discretion in admitting evidence relevant to negligence
claim, Wal-Mart Stores, Inc. v Londagin 26

Relevance, trial court’s ruling entitled to great weight, Id.

Res gestae exception, trial court did not abuse discretion in admitting evidence of first
burglary, Bledsoe v. State 86

Ruling regarding admission of evidence, when reversed, Guydon v, State 251

Slight errors in introduction of evidence, not reversible error where evidence of guilt is
overwhelming, Phillips v. State 453

Substantial evidence supported appellant’s capital-murder conviction, trial court’s refusal to
direct acquittal verdict affirmed, Id.

Substantial evidence, may be either direct or circumnstantial, McFerrin v. State 671
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Substantial evidence, trial court did not err in allowing case to go to jury, Fayetteville
Diagnostic Clinic, Ltd. v. Turner 490

Sufficiency of evidence, review of challenge to, Phillips v. State 453

Sufficiency of, test for determining, Stanton v. State 589

Sufficiency, evidence was sufficient to convict appellant of first-degree murder, attempted
first-degree murder, & kidnapping, Britt v State 13

HOMESTEAD:

Continuous occupancy not required once exemption acquired, legal presumption exists,
Middleton v. Lockhart 572

Creation of constitution, exemption from legal process, Id

Entitlement to, Id.

Existence of family necessary to acquire, spouse will retain homestead even if deserted by
family, Id.

Life estate, holder of entitled to homestead exemption, Id.

Loss of homestead rights gained by marriage, murder of spouse extinguishes right, Id.

Married man qualified to acquire homestead, actual occupancy required, Id.

May be abandoned or forfeited, Id.

Object & intent of law, Id.

Termination of right, death or divorce insufficient, Id.

INDICTMENT & INFORMATION: .
Challenge to information untimely, denial of appellant’s directed-verdict motion affirmed,
Ray v State 136
Directed-verdict motion no substitute for timely-made motion to dismiss allegedly insuffi-
cient information, Id.
Sufficiency of, proper time for objection, Id.

INJUNCTION:

“Balance equities” test, supreme court declined to adopt, Custom Microsystems, Inc. v. Blake
536

Chancery judge concluded that employment agreement had not been violated & that
injunction should not issue, no abuse of discretion in chancellor’s refusal to issue prelimi-
pary injunction, Id.

Circuit court acted outside its jurisdiction, reversed & remanded, Arkansas State Game &
Fish Comm’n v. Sledge 505

Circuit court’s order constituted injunction, injunctions are appealable under Ark R. App.
P—Civ. 2(2)(6), Id.

Company that hired appellee was not client of appellant with respect to appellee, chancellor
did not err in so finding, Custom Microsystems, Inc. v. Blake 536

Defined, stay discussed, Arkansas State Game & Fish Comm’n v. Sledge 505

« ikelihood of merits on success” defined, reasonable probability of success is benchmark
for issuing preliminary injunction, Custom Microsystems, Inc. v. Blake 536

Mandatory or prohibitory, order must determine issues in complaint, Arkansas State Game
& Fish Comm’n v. Sledge 505

Matter of equitable jurisdiction, circuit court without jurisdiction to issue, Id.

Preliminary injunction, determining whether to issue, Custom Microsystems, Inc. v. Blake 536

Preliminary injunction, requirements for granting, Id.

Preliminary order, not equivalent to injunction, Arkansas State Game & Fish Comm’n v
Sledge 505

INSURANCE:
Chaims exceeded amount of claims reserve, circuit judge correctly found that breach of
agreements occurred, Fewell v Pickens 368 .
Construction of policy language, exclusionary. clauses generally enforced according to their
terms, Jordan v. Atlantic Cas. Ins. Co. 81
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Coverage, policy-holder responsible for reading policy, Martin v. Equitable Life Assurance
Soc’y 177

Delinquency proceedings, Ark. Code Ann. § 23-68-105(1) controlled grounds for issuing
injunction, Fewell v. Pickens 368

Delinquency proceedings, circuit court had subject-matter jurisdiction to issue injunctions
under limited circumstances, Id. .

Named-driver exclusion clause, not void as against public policy, Jordan v. Atlantic Cas, Ins.
Co. 81

State’s public policy best evidenced by statutes, insurance provision in accord with statute
not against public policy, Id.

True Up issue, considered & rejected by circuit judge, Fewell v Pickens 368

UIM/UM policy, appellee anticipated claim by workers” compensation chimant, Elam o
Hartford Fire Ins. Co. 555

Uniform Insurers Liquidation Act, appellants waived statutory requirements of Ark. Code
Ann. § 23-68-104 by consenting to immediate receivership, Fewell v Pickens 368

Uniform Insurers Liquidation Act, circuit Judge could issue injunction restricting transdc-
tion of business without notice where appellants waived statutory requirement for show-
cause order, Id.

Uniform Insurers Liquidation Act, hearing provided appellants with opportunity to be
heard on legitimacy of receivership order, Id.

Uniform Insurers Liquidation Act, proceedings fixed by statute & not controlled by rules of
civil procedure, Id.

Uninsured motorist claim, purpose of provision, Elam v. Hartford Fire Ins. Co, 555

JUDGES:

Appellant’s ownership of stock would create perception that ability to carry out Jjudicial
responsibilities was impaired, petition for writ of certiorari denied, Hyffman v. Arkansas
Judicial Disc. & Disab. Comm’n 274

Economic interest in party litigant, when judge should recuse, Id.

Filing of motion to be relieved on basis of appointment to bench, means of assuring
appellant not abandoned without representation, Stevens v. State 168

Independent judiciary, effect of violations of Code of Judicial Conduct, Huffiman v. Arkansas
Judicial Disc. & Disab. Comm’n 274

Judicial Discipline & Disability Commission, issue regarding presence of non-Commission
members not considered where appellant failed to seek review, Huffman v. Arkansas
Judicial Disc. and Disab. Comm’n 274

Judicial Discipline & Disability Commission, presence of non-Commission members exer-
cising quasi-prosecutorial duties is improper, Id.

Practice of law, prohibited after judge has assumed bench, Stevens v. State 168

Questions regarding religious preferences were not plinly appropriate, no abuse of trial
court’s discretion found, Bader v State 241

Recusal, discretionary decision, Echols 1 State 513

Scope of voir dire limited, no abuse of discretion found, Bader v State 241

Trial judge’s role in voir dire, allowable restrictions on, Id.

Voir dire, limiting scope, Id.

JUDGMENT:

“Docket” defined, entry of date & amount of Jjudgment in docket is entry of judgment in
inferior court, Murray v. State 7

Entry of judgments, how rendered by inferior court, Id.

Notations on summons sufficed as docket entry, filing of manilla folder did not constitute
docket entry, Id.

Res judicata inapplicable, no judgment on merits existed, Middleton v. Lockhart 572

Res judicata, operation of doctrine, I4.

Summary judgment, appellant’s representation that no issucs remained was binding, Chap-
man v. Bevilacqua 262
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Summary judgment, appellate review, Aka v. Jefferson Hosp. Ass’n, Inc. 627

Summary judgment, appellate review, Meadors v. Still 307

Summary judgment, burden of proof, Loewer v. Cla-Cliff Nursing & Rehab. Ctr. 258

Summary judgment, general rule regarding denial, Brinker v. Forrest City Sch. Dist. No. 7
171

Summary judgment, improper where allegations presented genuine issue of fact concerning
whether third party was negligent & whether appellant was contributorily negligent,
Elam v Hartford Fire Ins. Co. 555

Summary judgment, improper where question of fact concerning accident was left open
for interpretation, Id.

Summary judgment, moving party’s burden, Aka v Jefferson Hosp. Ass’n, Inc. 627

Summary judgment, no error where trial court followed clear precedent in standard it
employed, Meadors v. Still 307

Summary judgment, order granting reversed where evidence sufficient to raise factual issue
regarding physician’s dual status, Aka v. Jefferson Hosp. Ass'n, Inc. 627

Summary judgment, prima facie case, Id.

Summary judgment, principles governing, Meadors v. Still 307

Summary judgment, reversed & remanded where improperly granted, Loewer v. Cla-Cliff
Nutsing & Rehab. Ctr. 258

Summary judgment, shifting burden, Chapman v. Bevilacqua 262

Summary judgment, standard of review, Aka v. Jefferson Hosp. Ass’n, Inc. 627

Summary judgment, standard of review, Loewer v. Cla-Cliff Nursing & Rehab. Ctr. 258

Summary judgment, standard of review, Palmer v. Arkansas Council on Econ. Educ. 461

Summary judgment, trial court did not err in granting where no fraudulent concealment
occurred, Meadors v. Still 307

Summary judgment, when appropriate, Aka v. Jefferson Hosp. Ass’n, Inc. 627

Summary judgment, when entered, Meadors v. Still 307

Summary judgment, when granted, Chapman v. Bevilacqua 262

Summary judgment, when granted, Elam v. Hartford Fire Ins. Co. 555

Summary judgment, when granted, Loewer v. Cla-Cliff Nursing & Rehab. Ctr. 258

Summary judgment, when granted, Luebbers v. Money Store, Inc. 232

Summary judgment, when not appropriate, Aka v, Jefferson Hosp. Ass’n, Inc. 627

Summary judgment, when proper, Palmer v. Arkansas Council on Econ. Educ. 461

Summary judgment, when trial court may resolve fact issues as matter of law, Meadors v.
Sl 307

JURY:
Deliberation, statutory requirement that judge bring jury into open court to answer any
question is mandatory, Bledsoe v. State 86
Ex parte communication, trial court’s actions did not result in prejudice to appellant, Id.
Instruction, no abuse of discretion in circuit judge's failure to give manslaughter instruc-
tion, Hill v. State 216
Instruction, rational-basis & slightest-evidence standards for lesser included offense, Id.

JUVENILES:

Appellant argued that section (g) should be analogized to Ark. R. Crim. P. 37.5, argument
worked against appellant, Beulah v. State 528

Charges against sixteen-year-old, prosecutor decides whether filed in juvenile or circuit
court, Ray v. State 136

Circuit court aware of duty to consider all statutory factors, failure to specifically mention
certain evidence in order did not mean circuit court ignored or failed to consider it,
Beulah v. State 528

Insanity defense, Golden v. State dispositive, B.C. v State 385

Insanity defense, holding in Golden v. State was not dependent on Act II evaluation, Id.

Insanity defense, neither due process nor equal protection affords juvenile right to, Id.

/
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Juvenile has constitutional right to speak to attorney during questioning, juveniles have
statutory right to have parent present during questioning, Ray v State 136

Obiter dictum in previous case corrected, juveniles rights depend upnn prosecutor’s exercise
of discretion to try offense in juvenile or circuit court, Id.

Provisions of Ark. Code Ann. § 9-27-317(g)(2) are inapplicable to Jjuveniles in circuit
courts, denial of right afforded only those in Jjuvenile court not error, Id.

Transfer to juvenile court, Ark. Code Ann. § 9-27- 318(g) construed, Beulah v State 528

Transfer to juvenile court, circuit court’s refusal to transfer not clearly erroneous, Id.

Transfer to Jjuvenile court, previous law construed, Id.

Transfer to juvenile court, witnesses & evidence enabled circuit court to consider factors
not specifically referred to in order, Id.

LEGAL MAXIMS:
Appearance & reality, names & facts, Luebbers v. Money Store, Inc. 232

LIFE ESTATES:
Grant of, limitations, Middleton v, Lockhart 572

LIMITATION OF ACTIONS:

Action couched in terms of misrepresentation, limitations tolled even if action one in
contract, Martin v. Equitable Life Assurance Soc’y 177

Control when cause of action may be pursued, Id.

Determination of applicable limitation, I,

Effect of fraud, running of statute of limitations suspended, Meadors v Still 307

Fraudulent concealment, no proof of fraud offered, Id.

Fraudulent concealment, requirements for tolling statute, Id.

Fraudulent concealment, suspends running of statute of limitations, Id.

Motion to dismiss, how to prevail, Martin v Equitable Life Assurance Soc’y 177

Policy clearly stated type & term of coverage, cause of action accrued when policy issued,
I

Running of statute of limitations as defense, shifting burden, Meadors v Still 307

Tort or contract, action barred no matter which statute of limitations applied, Martin v
Equitable Life Assurance Soc’y 177

MOTIONS:

Directed verdict, appellate review, Fayetteville Diagnostic Clinic, Ltd. v. Turner 490

Directed verdict, appellate review, Wal-Mart Stores, Inc. v, Londagin 26

Directed verdict, challenge to sufficiency of evidence, Britt v State 13

Directed verdict, challenge to sufficiency of evidence, Fayetteville Diagnostic Clinic, Ltd. v
Turner 490

Directed verdict, challenge to sufficiency of evidence, McFerrin v State 671

Directed verdict, challenge to sufficiency of evidence, Stanfon v. State 589

Directed verdict, trial court did not err in denying where there was sufficient evidence
upon which jury could consider issue of future medical expenses, Wal-Mart Stores, Inc.
Londagin 26

Directed verdict, when granted, Id.

‘Directed verdict, when motion should be denied, Fayetteville Diagnostic Clinic, Ltd. v Turner
490

Directed verdict, when motion should be granted, Id.

Judgment notwithstanding verdict, when JNOV may be entered, Id. .

Motion to dismiss, denied where facial character of order appointing receiver & granting
permanent relief was that of finality, Fewell v. Pickens 368

Motion to dismiss, insurance policy may be considered as part of petition, Martin v
Equitable Life Assutance Soc’y 177

Motion to dismiss, standard of review, Id.

Motion to suppress, appellate review, McFerrin 1 State 671

Motion to suppress, denial affirmed, Stanton v State 589
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Motion to suppress, denial of motion to suppress cash discovered in parole search supported
by substantial evidence, McFerrin v. State 671

Motion to suppress, review of denial, Stanfon v. State 589

Motion to suppress, review of ruling, Hill » State 216

Motion to suppress, standard of review, Britt v State 13

Motion to suppress, trial court did not clearly err in denying motion to suppress & in
finding appellant was afforded reasonable-cause determination within forty-eight hours of
arrest, Id.

MOTOR VEHICLES:
Addition of new motor vehicle dealer, legislature intended to exclude dealers of
motorcycles & ATVs from notice & hearing requirement of Ark. Code Ann. § 23-112-
311(a), Yamaha Motor Corp., US.A. v. Richard’s Honda Yamaha 44

MUNICIPAL CORPORATIONS:

Housing redevelopment statutes, held constitutional on every challenged basis, Chapman v,
Bevilacqua 262

Levy of fee, increase in user fees at appellee city’s recreational facilities was fair & reasona-
ble, Harris v. City of Little Rock 95

Levy of fee, must be fair & reasonable, Id.

Levy of fee, supreme court looks to true character to determine whether levy is fee or tax,
Id.

Ordinance, appellant not prohibited from challenging any future action by appellee city
inconsistent with court’s opinion, Id.

Ordinance, challenged ordinance was not facially in violation of Ark. Const. amend. 65, Id.

Otrdinance, challenger bears burden of proving unconstitutional, Id.

Ordinance, limited appellate inquiry, Id.

Ordinance, presumption of validity, 4.

Public finance, indirect use of tax revenues to secure repayment of revenue bonds is
prohibited, Id.

Public finance, ordinance in compliance with Ark. Const. amend. 65 where user fees
pledged to repay bonds were revenues from operation “of any governmental unit.”, Id.

Public finance, three sources for repayment of revenue bonds, Id.

Tax & fee distinguished, tax requires public approval while fee does not, Id.

NEGLIGENCE:

Definition, how negligent act arises, Wal-Mart Stores, Inc. v. Londagin 26

Proof of, party cannot rely upon inferences, I,

Slip & fall, owner’s duty, Fayetteville Diagnostic Clinic, Ltd. v. Turner 490

Slip & fall, requirements for establishing violation of owner’s duty, Id.

Slip & fall, substantial evidence from which Jury could have inferred that physician-owner
of clinic was aware of condition that caused appellee’s fall & failed to take corrective
action, Id.

Trial court did not err in finding no substantial evidence of negligence, trial court did not
err in directing verdict in appellee’s favor, Wal-Mart Stores, Inc. 1. Londagin 26

PARENT & CHILD:

Chancellor’s order based in part on erroneous conclusion, error did not warrant reversal,
Dinkins v. Arkansas Dep’t of Human Servs, 207

Resolution of inconsistencies in testimony best left to chancellor, Id.

Termination of parental rights affirmed, Bearden v Arkansas Dep’t of Human Servs. 317

Termination of parental rights, appellee took meaningful efforts to rehabilitate home & to
correct conditions that caused removal, Id.

Termination of parental rights, burden of proof, Dinkins v. Arkansas Dep’t of Human Servs,
207

Termination of parental rights, burden on party seeking to terminate relationship, Bearden 1.
Artkansas Dep’t of Human Servs. 317
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Termination of parental rights, chancellor’s decision not clearly erroneous, Dinkins v.
Atkansas Dep’t of Human Servs. 207

Termination of parental rights, deference given to chancellor, Id.

Termination of parental rights, evidence adduced at dependency-neglect proceedings may
be considered during termination proceedings, Bearden v. Arkansas Dep’t of Human Servs.
317

Termination of parental rights, evidence sufficient that reunification not in best interest of
children, Id.

Termination of parental rights, extreme remedy, child’s welfare & best interest paramount,
Dinkins v. Arkansas Dep’t of Human Servs. 207

Termination of parental rights, second dependency-neglect adjudication not required at
final hearing, Bearden v. Arkansas Dep’t of Human Servs. 317

Termination of parental rights, standard of review, Id.

Termination of parental rights, standard of review, Dinkins v. Arkansas Dep’t of Human Servs.
207

PUBLIC SERVICE COMMISSION:

Act 77 of 1997, Commission’s interpretation of Act was fair & reasonable, AT&T Commu-
nications of the S.W., Inc. v. Arkansas Pub. Serv. Comm’n 188

Appeal of Commission’s decision, role of appellate courts, Id.

Appellate review, objection to order must be urged before Commission in application for
rehearing, Id.

Appellate review, standard of review, Id.

Challenged order, argument not addressed where appellant did not show itself aggrieved
by, Id.

Commission’s action, when affirmed, Id.

Development of facts before Commission critical, statutory interpretation given by agency
highly persuasive, Id.

Test year, Commission handed down conflicting decisions, Id.

REFORMATION OF INSTRUMENTS:
When available, Martin v. Equitable Life Assurance Soc’y 177

SEARCH & SEIZURE:
Wiarrantless entry presumptively unreasonable, presumption overcome if consent ob-
tained, McFerrin v. State 671

STATUTES:

Act 570 of 1965 & Act 708 of 1979 considered, Acts found harmonious, Barclay v. First
Paris Holding Co. 711

Appellant’s interpretation of statute would lead to-absurd result, supreme court declined to
adopt, ATET Communications of the S.W,, Inc. v. Arkansas Pub. Serv. Comm’n 188

Both Commission & trial court must approve proposed improvement plan, trial court
retains jurisdiction to address issues that might arise in future, City of Ft. Smith v. River
Valley Reg’l Water Dist. 57

Challenge to constitutionality, standing, Bader v. State 241

Challenge to, presumption of constitutionality, Luebbers v. Money Store, Inc. 232

Construction of criminal statutes, basic rule of construction, Beulah v. State 528

Construction when statute ambiguous, factors considered, Barclay v. First Paris Holding Co.
711

Construction, absurd conclusion not reached, AT&ET Communications of the S.W,, Inc. v.
Arkansas Pub. Serv. Comm’n 188

Construction, administrative interpretation is highly persuasive, Yamaha Motor Corp., US.A.
v. Richard’s Honda Yamaha 44

Construction, ambiguity, Id.

Construction, appellate court hesitant to interpret legislative act in manner contrary to
express language, Id.
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Construction, basic rule, Barclay v First Paris Holding Co. 711

Construction, de novo review, Harris v. City of Little Rock 95

Construction, determining legislative intent, AT&T Communications of the SW, Inc. v
Arkansas Pub. Serv. Comm’n 188

Construction, effect must be given to legislature’s intent, Bunch v State 730

Construction, extrinsic facts should not be permitted to alter meaning when language is
plain & ambiguous, Yamaha Motor Corp., US.A. v. Richard’s Honda Yamaha 44

Construction, first rule, Id.

Construction, manner in which law has been interpreted by executive & administrative
officers given consideration, Id.

Construction, not needed when language plain & unambiguous, Middleton v. Lockhart 572

Construction, presumptions, Bunch v State 730

Construction, provisions will not be read into statutes, State v Goss 523

Construction, standard of review, Middleton v Lockhart 572

Construction, subsequent change in language did not mean error occurred in drafting of
carlier statute, Yamaha Motor Corp.,, US.A. v Richand’s Honda Yamaha 44

Construction, supreme court relied on plain meaning, Id.

Construction, taxation cases, Barclay v. First Paris Holding Co. 711

Construction, testimony of legislators with respect to intent is inadmissible, Yamaha Motor
Corp., US.A. v. Richard’s Honda Yamaha 44

Construction, unambiguous statute given plain meaning, Id.

Construction, words given ordinary & usually accepted meaning, ATET Communications of
the S.W,, Inc. v. Arkansas Pub. Serv. Comm’n 188

Construction, words given ordinary & usually accepted meaning, Moon v Cirty 500

Every act carties strong presumption of constitutionality, burden of proof is on party
challenging legislation, Barclay v First Paris Holding Co. 711

Intent, allowing appellee Commission’s executive director to testify regarding Commis-
sion’s intent in proposing & legislature’s intent in adopting Act 1154 of 1997 was
erroneous, Yamaha Motor Corp., U.S.A. v Richard’s Honda Yamaha 44

Issue of construction, standard of review, Barclay v. First Paris Holding Co. 711

Issues of statutory construction, reviewed de novo, City of Ft. Smith v. River Valley Reg’l Water
Dist. 57

Meaning of Ark. Code Ann. § 14-116-107, municipalities not prohibited from being
contained within boundaries of regional water districts, Id.

Only monetary damages sought under state claim, claim under Act failed, State v Goss 523

Peremptory-strike statute, appellant had no standing to challenge constitutionality, Bader 1
State 241

Plain & unambiguous language, analysis need go no further, Moon u Cirty 500

Presumption of constitutionality, Bunch v State 730

Public policy, determination, Jordan v, Atlantic Cas. Ins. Co. 81

Remedial legislation, cardinal principle of construction, Aka v. Jefferson Hosp. Ass’n, Inc. 627

Remedial legislation, retroactive application, Id.

Retroactive application, strict rule does not apply to procedural or remedial legislation, Id.

Sentencing, statutes not in conflict, Bunch v State 730

“Shall” indicates mandatory compliance, words to be given plain meaning, Marcum u
Wengert 153

TAXATION:

Act 708 of 1979, meaning clear, Barclay v. First Paris Holding Co. 711

Difference between exemption & exclusion, differing burdens of proof, Id.

Filing of federal-consolidated tax returns, exclusion of intercompany dividends in comput-
ing taxable income of affiliated group central to, Id.

Nlegal exaction, any “interested” citizen has standing to bring suit, Chapman v. Bevilacqua
262

Tllegal exaction, appellant did not have standing to sue for, Id.
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Illegal exaction, appellant had standing to challenge intervenor City’s expenditure of
general fund monies to pay salaries of employees who spent minimal amount of time
writing checks for federal program, Id.

Tllegal exaction, none occurred where expenditures were not unconstitutional, Id.

Manufacturing exemption, denial upheld where packaged waste was not article of com-
merce, Rineco Chem. Indus., Inc. v. Weiss 118

Manufacturing exemption, essential elements, Id.

Manufacturing exemption, purchased machinery & equipment did not qualify, Id.

No conflict found between statutory provisions, in consolidated return by affiliated group
intercorporate dividends are excluded, Barclay v First Paris Holding Co. 711

Public-finds cases, word “interested” broadly construed, Chapman v. Bevilacqgua 262

Sale-for-resale exemption, appellant’s payment for disposal of packaged waste material did
not constitute sale, Rineco Chem. Indus., Inc. v. Weiss 118

Sale-for-resale exemption, economic realities of sale should be considered, Id.

Tax-exemption cases, burden of proof, Id.

Tax-exemption cases, standard of review, Id.

Tax-exemption cases, strict construction of exemptions, Id.

Taxable income should not bear multiple levels of corporate tax, consolidated returns
allowed, Barclay v. First Paris Holding Co. 711

Trial court properly placed burden of justifying imposition of tax upon intercorporate
dividends that were excluded from taxation on appellant, appellant failed to meet its
burden of proof, Id.

TORTS:

Claim of tortious interference, necessary elements, Palmer v. Arkansas Council on Econ. Educ.
461

Nature & elements, interference with contractual rights, Id.

Tort of outrage, appellant failed to state claim, Id.

Tort of outrage, liability, Id.

Tort of outrage, necessary elements, Id.

Wrongful death, lost-chance-of-survival doctrine not adopted by supreme court, Holt v
Wagner 691

Wrongful death, supreme court declared it would revisit lost-chance-of-survival doctrine,
Id.

TRIAL:
Award of costs, discretionary, Middleton v. Lockhart 572
Jury instruction, failure to request cautionary or limiting instruction constitutes reversible
error, Kennedy v State 433
Jury instruction, trial court was not required to give limiting instruction where no request
was made, Id.

USURY:

Ark. Code Ann. § 23-52-104(b), attempt by legislature to exclude “deferred presentment”
transactions from constitutional usury provisions, Luebbers v. Money Store, Inc. 232

Ark. Code Ann. § 23-52-104(b), violative of separation-of-powers doctrine & Ark. Const.
art. 19, § 13, Id.

Constitutional prohibition, when applicable, Id.

Courts look to facts of each case, courts may not rely merely on names, Id.

Form of contract, not material, Id.

Form of transaction, court does not take instrument at face value, Id.

Investigation of true nature of usurious transaction, legislature may not usurp judicial
function, Id.

Whether transaction is usurious, decision for courts rather than legistature, Id.
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WATERS:

Commission’s report contained one mandate, trial court’s finding in response to mandate
not clearly erroneous, City of Ft. Smith v. River Valley Reg’l Water Dist. 57

‘Commission’s report made only recommendations, trial court did not have to resolve issues
prior to ruling on petition, Id.

Concrete plan identifying particular project on particular water source not required, two
potential sources provided, Id.

Creation of regional water district, trial court was not clearly erroneous in finding that
creation of water district was necessary & in best interest of people residing in district, Id.

Establishment of regional water district, Act authorized formation of district to evaluate
options for possible water-supply sources, Id.

Establishment of regional water district, approved water district is empowered to acquire
land for water source, contract with entities, & perform duties pursuant to law, Id.

Establishment of regional water district, report of Soil & Water Conservation Commission
becomes part of petition, Id.

Establishment of water districts, water must be available from one of four sources, Id.

Petition to establish regional water district, statutory requirements met, Id.

WILLS:

Challenge to validity, preponderance-of-evidence standard for challenger, Pyle v. Sayers 354

Evidence presented by appellee sufficient to establish that testatrix was competent to
execute will, trial court not clearly erroneous in finding appellant failed to meet burden
of proof, Id.

Influence, whether disposition was natural is relevant inquiry, Id.

Killer may not profit from murdered person’s estate, Middleton v. Lockhart 572

Testamentary capacity & undue influence, questions considered together, Pyle v Sayers 354

Testamentary capacity, requirements, Id.

Undue influence, cases frequently depend on credibility of witnesses, Id.

Undue influence, distinguished from legitimate influence, Id.

Undue. influence, rebuttable presumption creates reasonable-doubt burden for proponent,
Id.

Will contest, shifting burden, Id.

WITNESSES:

Competency determination within discretion of trial court, standard of review, Byndom v
State 391

Competency, criteria for determining, Id.

Competency, limitations on ability to communicate may be considered by jury when
determining weight given to testimony, Id.

Competency, record needed to prevent finding of manifest error or abuse of discretion in
allowing testimony, Id.

Competency, trial judge’s evaluation of particular importance, Id.

Competency, when inability to speak does not render witness incompetent to testify or
violate defendant’s right to cross-examine witnesses, Id.

Competency, when mental impairment will not render witness incompetent to testify, Id.

Conflicts in testimony, trial judge resolves, Jones v State 682

Credibility for trial court to determine, Ray v State 136

Credibility, issue for jury, McFerrin v. State 671

Credibility, issue for jury, Phillips v State 453

Impeachment, trial court did not err in allowing, Kennedy v State 433

Impeachment, trial court’s discretion, Id.

Jury determines credibility as well as weight & value of testimony, Nelson v. State 407

Presumption of competency, burden of persuasion, Byndom v. State 391

Suppression hearing, credibility for trial judge to determine, Jones v State 682

Testimony, jury may resolve conflicts & inconsistencies, McFerrin v. State 671

Testimony, trier of fact free to believe all or part of, Id.
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Trial court was engaged in independent process of valuing reversionary interests, no abuse
of discretion in accepting figures of appellant’s witness over those of appellee’s expert,
Skokos ». Skokos 420

Victim’s inability to speak did not render her incompetent, defense had opportunity to
elicit more detailed responses from witness through use of computer than did prosecu-
tion, Byndom v. State 391

WORDS & PHRASES:
“Client”, definition, Custom Microsystems, Inc. v. Blake 536
“Shall”, mandatory, Middleton v. Lockhart 572

WORKERS' COMPENSATION:

Administrative law judge’s findings, irrelevant for purposes of appeal, Freeman v. Con-Agra
Frozen Foods 296

Administrative law judge’s findings, reviewed where Commission made no independent
findings of its own, Id.

Appellant’s claim for UIM benefits not barred by exclusive-remedy provision, appellant’s
claim against appellee not precluded by third-party liability provision, Elam v. Hartford Fire
Ins. Co. 555

Commission erred in disregarding physician’s opinion in arbitrary manner, reversed &
remanded for determination of benefits, Freeman v. Con-Agra Frozen Foods 296

Compensable injury, how established, Id.

Deference to Commission, appellate review not rendered meaningless, Id.

Evidence, Commission may not disregard witness testimony or other evidence submitted in
support of claim, Id.

Exclusive remedy, appellant’s UIM claim was against third-party insurance carrier rather
than “employer”, Elam v. Hartford Fire Ins. Co. 555

Exclusive remedy, exclusivity provision mirrors general purpose of Act, Id.

Exclusive remedy, extended by supreme court to employer’s carrier, Id.

Exclusive remedy, favors both employers & employees, Id.

Exclusive remedy, UIM/UM benefits not precluded, Id.

Exclusive remedy, UM cliim & self-insured employer, Id.

Gradual-onset injury, carpal tunnel syndrome recognized as, Freeman v. Con-Agra Frozen
Foods 296

Gradual-onset injury, elements to be proved, Id.

Medical opinions, doctor need not be absolute, Id.

Medical opinions, must do more than state that causal relationships between work & injury
is possibility, Id.

Standard of review, substantial evidence defined, Id.

Strict construction, means narrow construction, Elam v. Hartford Fire Ins. Co. 555

Tennis elbow, not recognized as rapid repetitive injury, Freeman v. Con-Agra Frozen Foods
296

Third-party liability, employer’s UM or UIM carrier is also “third party” in injured
employee’s UM or UIM claim against same carrier, Elam v. Hartford Fire Ins. Co. 555

Third-party liability, neither workers’ compensation carrier nor employer can be third
party, Id.
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5-1-110(b)(2) ... .. 217, 225
5-1-110(b)3) e 217, 225
5-2-202(3)..... .. 130, 131, 132, 135
5-2-202(4) .ot 223
5-2-312.. 389
5-2-403 ..o, 20
5-2-607 cccoeeevrieanivnn, 133
52614 e 134
5-2-614(2) c.ocooerirereren. 129, 134
5-3-201(a)(2) cvereerrereeere e, 18
5-3-201(B)crerrreoeeeeeereeeeerrreeer s 18
5-4-103(a) 731, 737, 738
5-4-501...... . 737
5-4-501() (1) e 403

5-4-501(d). 732, 733, 734, 735, 736, 737,

54-501(d)(1) wrvveeeere e
5-4-501(d)(1)(A)....

5-4-501(d)(2)(A) (iv) .

5-4-501(d)(3) corvrerreerrreeerr 739, 740
5-4-501(d)(3)(A)(3) .. 731, 736, 737
5-4-501(d)(3)(A)4) .. 731, 736, 737
5-4-501(2)(B) cerver-.....

54502 oo,

5-10-101 — 5-10-105. :
5-10-101(a)(1).......... 223, 226
5-10-102(a)..... . 18,19
5-10-102(a)(1) .... 223, 226
5-10-102(13)(B)(E) ceervvvvereroerrrerrrr, 649
5-10-103 vveeoeeoeses e, 23

-10-
-10-

5-13-201(5)......... . 639
5-14-103@)(1) cvvvoeoererrrrrr. . 395
5-14-103()3) evvvvvereeecrr . 395
5-26-401........ 708
5-39-201(@)(1) vvveverorerrereererr, 141
5-39-201(0) (1) ervevverrreeeeeecereesrronn 141
L ) S 699, 706
5-64-101(m). 597, 699, 706, 707
564-101(V) vvveoeereeerrereern, 593, 601
5-64-401 ... 364, 365, 366, 367, 592, 600,

699, 703, 706, 707
5-64-4012) o rorveveeeeer 597, 707
5-64-401(d)... 592, 600, 707
5-64-407 ... 365, 366, 367
565-3101cvurmreeereeeeeeeeeeeeres e, 248
5-70-104-106... 708
5-71-214.......... ... 708
5-73-103......... 365, 367
5-73-103(a), (b) e vrvvoeeerreerrrerrrn, 365
574106 ceeeerreeeeerereeeeeers s, 592, 600
9-12-315()(1) . 421, 425, 426, 428
9-12-315@)(1)(A) oroorveeererrere e 424
9-12-315(a)(1)(A)(ix) 423, 432
9-27-309(2)(2) vvvvrvoreeeeeeres e, 390
9-27-316 c.oeeereoeecreeereeee, 318, 327
9-27-316(h) ... oeooeoereee 318, 325, 327
9-27-317 oo 137, 142, 143, 147, 149
9-27-317().eevvveeeeeeeeeeer oo, 143
9-27-317(g) 139, 150
9-27-317()(2)... 137, 138, 142, 145, 146,

147, 150, 151, 153

9-27-317(g) (2)(A) (i) .. 137, 139, 142, 145

927 317(0) oo 150
9-27-317(h) 2)(A) ) -.orrvverrrrrrens 142
9-27-318 ..o . 142, 532
A1) ) WO 146
9-27-318(C) errvvvooeerreeeeenn, 143, 146

9-27-318(C)=(€).rrevreererrerrrrroererrenrons 146

142
...................... 534
521, 528, 529, 530, 533
534, 535
9-27-318(8) (6} vvvvevrrereereeesereerereneennnn 535
9-27-318(2)(7) vvoeveererereereeeeeeeee e 535
9-27-318(g)(9) .
9-27-318()......
9-27-338......
9-27-341.....

9-27-341(a) .....
9-27-341(a)(3).
9-27-341(b)(3).......
9-27-341(B) BYA crvvvooeeeereeeeeern 329
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9-27-341 (B)B)(B) enrrrrressersrerenesnsens 329 16-91-202(h)(1)

9.27-341(b)3)(B)()(@) 213, 319, 329,330 16-91-204.......

T IO 1D J— 213,329 16-93-301....

9-27-341(b)(3) B)EH)(A)-.-verce 215 16-93-303......

11292101 e eeeeeecerrnsmmmsmmassssesees 568 16-93-303(b)(1)..

11-9-102(4)(A)(ii).. 297,304  16-93-1302 coivinciniriniiierienes 737

11-9-102(4)(A) i) @) 297, 304
11-9-102(4)(D}...... 301, 304
11-9-102(4)(B)(ii) - 297, 304
11-9-102(16)(B) v-vvvvvvverseveeemmssenes 302, 306

11-9-105(a)

11-9-410.... 556, 557, 566, 567, 568, 569

11-9-410(B) .rrereeeevens

11-9-704(c)(3)

14-116-101 oorrevorrersrrrneee
14-116-101—14-116-202 ..oooorecerrennne 60
14-116-101—14-116-801 cevvvevecenne 60, 62
14116102 conrrverrrerreens . 62,70
14-116-102(1) crvvvvererssmeeeens 64, 67
14-116-105 weomorvvvrreerienerees 62, 66
14-116-107 ... 59, 69
14116201 ceoreereereeeeesrsesresseseces 57, 64
14-116-202 ..cov.... 58, 65, 66
14-116-202(3) ervervsvevvrsssensresenseresssmnnnen 71
14-116-204 ...... 58, 61, 67
14-116-204(C) cevvvererermasesasersesesecees 59, 68
14-116-206(2) ecvevvvveressesemsermssnssessonraes 7
14-116-206(b) .. -rvrereeenee 59, 70
14-116-401—14-116-407 ...vererrreccerens 71
14-116-501(d) ........ 69, 70
14-116-502..... 69, 70

14-164-402(12)

14-169-202......
16-10-108(a)(3) s-rvrvereveeseseremessesesssssse 482
16-10-108(2)(4) .. .. 482
1613304 e eeverremsssasssasssasessions 512
16-22-308. 154, 155, 161, 162, 163, 164,
165, 167
16222309 crrereerereeeresrresmsssssessssesasessosen 4
16-22-309(C) erverrervvversesemsmessmesssssrinsenses 4
16-22-309(d) crrevrrerrererrerrrresesssesessrsssssss 4
16-33-305... .. 242, 243, 244, 247
16-56-105 weverernerrrrrmmsnmnsseesrensens 178, 182
16-56-111... .. 178, 179, 180, 182
16-61-109.... .. 575, 577, 584
1662102 errreereessveeressssessessemenessers 632
16-62-102(a) -..vrrevn..e . 641
16-65-310.... . 247
16-89=T11 oo ererverssessemessmesenass 613
16-89-125(€) ....rrrrrseserrene 87, 92, 93, 94
16-90-901-—16-90-905 ...... .. 366
16-90-902 ..correreeveeerrenerremsssaseesseresens 367
16-91-113(a) ..... 24; 461, 742
16-91-201 €€ SEq. v.vrvrrrssseseressssssseereee 521

16-91-201 to -206 ...corervcruerrinnns 514, 517

16-97-103 .. 248
16-111-101—16-111- 111 .. 182
16-108-202 ..occvvivenmrrrerueseisninacnsnienes 667

......... 667
666

16-108-205 ...
16-108-208(a) .
16108212 vvvemrereeeereresrsssesecsensen 669
16-108-212() creverveeerersrenssesesensssssssnnns 667
16-108-212(B) e seresreenvsreesenmsessssases 668
16108213 werorereveessseseenessernaens 669
16-108-213(2) .rvvvversvssseerrereriensns ... 668

16-108-213(b) ... ... 668
16-108-214 ....coovneeee ... 661
16-111=103() rrevrerrrrreeererenneens . 181
16-113-305 ....... 506, 508, 510 511
16-114-201 €t SEQ. c.oovrecreresrrmsranaossass 259
16-114-203(2) cecvevrerrmsnerurcerrensnerssnasas 312
16-114-203(b) ..oovvveueeennnne 312, 313, 314
16-123-101 — 16-123-210...c..cveunees 244
16-123-102(8) ...covveevne 242, 244, 246, 247
16-123-107(3) ..oveevevnee 242, 244, 246, 247
19-1-601 to 19-1-612..crciiiniinnnens 472
19-4-101 to 19-4-2202. . 472
19-9-604(1)......... ... 100
21-3-201 .vecrrienrernanieneeennnnes 471, 475
21-3-201 to 21—3—205 ........ 465, 467, 526
21-3-203 .ccvimnnrnnceenes 463, 469, 471, 526
21-3-203()(1) ccoverrrrerrmnersnsisasinnnaniens 469
21-3-203(@) (@) -..e-r-r . 477
21-5-101 to 21-5-107......... . 472
21-5-201 to 21-5-219......... . 472

23-2-423(a)(1) .ovveree 197
2B-2-823(C)(2) rrverseerererresscessissiniaeses 190
23-2-423(c)(3) .-

23-2-423(c)(4)....- 203
23-2-423(c)(5)..... 203
23-2-423()(A)(A) v.rrvvevrenrenneneesessivennnns 192
23-2-423(€)(A)(B) vvrvvrvrrrerevienerisnenssinne 192
23-3-114 ... 201
S T 197
23-3-423(C)(2) vvvrrvrereen 2197, 199
Dy L Y517 FE— 197
23-17-401 ...... . 192
23-17-402(1) covvemreersrseseserscenees . 193
23-17-402(2) ccvvvrrerrrerereerisreseen . 193
DB-17-B03(16) c.vrvvrerresererssreeereisissenes 194
23-17-404 ......... 192, 195
23-17-404(2) (1) ..oorrereeenevenene . 193, 200
23-17-404(e)(4)(A) ... 192, 195, 198, 202

23-17-404(e)(4)(B) .... 192, 193, 195, 200,

202
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23-17-404(e)(4)(C)..... 191, 194, 202, 204,

205, 206
23-27-404()(4)(A) erevveeerreierr . 199
23-27-404(e)(4)(B)...... 199
23-52-101 t0 ~117 weecveor . 77
23-52-104........... 235, 236
23-52-104@) wevvvvvereerreo 239
23-52-104(b)...... 80, 233, 234, 235, 236,
237, 238, 240
23-52-104(¢) .ovovveerreree e 235
23-68-101 — 132... . 373, 375, 379
23-68-103 ... 381
23-68-103(3) «..cccconrvrrrereen 378
23-68-103(C) .ovvvorvrrrnren., 379, 383
23-68-103(d)..................... 368, 369, 374
23-68-104 - 370, 379, 380, 381, 383
23-68-105................. 371, 381, 382, 384
23-68-105(1) 370, 371, 381
23-89-209 ..., 566
23-89-209()(3) «vvovevrrrererreren 570
23-112-101 et seq.........oceeeernnn.., 47
23-112-102...........

23-112-103 ...,
23-112-311 .... 45, 46, 48, 49, 50, 51, 53,

55, 56
23-112-311(a) ........... 45, 46, 47, 52, 56
23-112-311(b).... 46, 47, 53, 56
23-112-311(b)(3)... 45, 47, 48, 51, 52, 53
25-15-202(4) 506, 511

25-15-202(6)....... . 506, 511
25-15-207 = 212 oo 510
25-15-212............. 506, 511
25-15-212(a) ... 506, 511
25-15-212(C) evrvveveeereeeeeersoo 510
25-15-212(h)(2) oo . 57
26-51-401 ....... . 726
26-51-402....oooooeeeereo 726
26-51-404(b)(9).......... 725, 726, 727, 728
26-51-805 ... 725; 726, 727

26-51-805(2) ..vvvoooeee v 725
26-51-805(a)(1) .......... .. 728
26-51-805(c) .............. o 726
26-52-103(2)(3)(A) .. 124
26-52-202 ..o . 122
26-52-401(12)(A) wererrorrrro. 121, 123
26-53-114()(1)(A) .... 119, 121, 125, 126,

127, 128

27-22-101(@a) .....

27-22-101(a)(1). . 82
27-22-104......oo...... 82
27-22-104)1) oo 82

CODE OF FEDERAL REGULATION

26 C.ER. § 1.1502-14.....
26 C.ER. § 1.1502-14(a)

UNITED STATES CODESs

26 US.C. §§ 1501-1505 ... 719
26 US.C. § 1504(a) .. 713, 714, 719, 720,

723, 728
26 US.C. § 1504(2)(1) oo 728
26 US.C. § 1504(2)(2) oo 728
26 US.C. § 1504(b).. 713, 714, 719, 720,

723, 728
28 US.C. § 2254 oo 411, 611
29 US.C. §§ 621-634............... 467, 470
29 US.C. §§ 630(b) v 476
42 US.C. § 13202-7b(b) eoo................ 552
47 US.C. § 254.......... . 193, 195
47 US.C. § 309 670
47 US.C. § 254(f).rvvrr.. 198, 199

CONSTITUTIONAL PROVISIONS:

ARKANSAS ADMINISTRATIVE ORDERS

Administrative Order 2(b) (@) e 11

Administrative Order 14.................... 513

Administrative Order 14, § 1) ......... 513

Administrative Order 14, § 4(a) ......... 513
ARKANSAS CONSTITUTION

Amendment 7.........coovovooi

Amendment 35
Amendment 65.. 95, 96, 97, 98, 99, 100,
101, 102, 103, 104, 105, 106, 107,

108, 109, 110, 112, 114, 115, 117, 118

Amendment 65 § 1.................... 99, 115
Amendment 65 § 3(a)... 96, 100
Amendment 65 § 3(b)....................... 100
Amendment 65 § 4..........ooorrnnnn.. 113

Amendment 68. 627, 640, 641, 650, 651,
652, 653, 654

Amendment 68 § 1.... 640, 650
Amendment 68 § 2............ 640, 641, 650
Amendment 80 § 6A, 6B .................. 513
Article 2, § 9 ..o, .. 736, 739

Article 2, § 17
Article 2, § 19...
Article 2, § 26...
Article 4...................
Article 4, § 1 ...........
Article 4, § 2 ...
Article 5, § 20.... 523, 526, 527, 629, 644
Article 7, § 1 .oooevinireeee, 233, 238

196, 650
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Article 9, § 3 corrrreeen. 573, 580, 581, 582,  Ark. Jud. Disc. & Disab. Comm’n
Article 9, § 13.commrvcmmeernenncreearreeeen 236 R AT covooeereeseoserecreeeesensaenssssnsnes 278
Article 12, § 5... 263, 264, 265, 266, 267,  Ark. Jud. Disc. & Disab. Comm’n
270, 272, 273 RUI2ZAE coeevcrercevisenssessnins 279
Article 16, § 13. 262, 263, 268, 269, 270, Ark. Jud. Disc. & Disab. Comm’n
273 RoA2F cooreeioreniiienecnns 274, 278, 279

Article 19, § 13.... 77, 79, 233, 234, 235,
236, 237, 238, 240

Article 19, § 13(b) .ccocoviivrennnnne 234, 240
Confrontation clause 436, 450
Equal protection clause ......c...cocoueieee 389
Double Jeopardy Clause............. 698, 704

UNITED STATES CONSTITUTION

First Amendment
Fifth Amendment...
Sixth Amendment..... 169, 171, 244, 248,
401, 407, 411, 607, 608, 611, 612,

616, 698, 703

Eighth Amendment.... 732, 736, 739, 740
Eleventh Amendment.........ccovvvenenints 525
Fourteenth Amendment..... 244, 248, 387
Article I § 10........... ... 650, 741

Confrontation clause .. 435, 450, 609, 616

Equal Protection clause ......ccooeenuiee 389

Double Jeopardy Clause.............. 698, 704
RULES:

ARKANSAS CODE OF JUDICIAL CONDUCT

Canon 2A ... 276, 277, 282, 287
Canon 3C(1).ccciiiiiiineeiiecencnees 285
Canon 3C(2)..... .. 285
Canon 3C(3)(C)..verecrernrnieririnrerienivenns 286
Canon 3E.......cooiiviieienenncee 285
Canon 3E(1) ..... 276, 277, 281, 282, 283,
284, 287
Canon 3E(1)(C) ..oovervrrerunnens 280, 281, 287
Canon 3E(1)(d) ecvvemineenieneens 280, 286
Canon 3E(1)(d)(iii)..... 280, 281, 287, 288
Canon 3E(2) .cccovvvriiiiniiiirieeeeiene 281
Canon 3F ... 284, 285
ARKANSAS JUDICIAL DISCIPLINE AND
DisaBILITY COMMISSION RULES
Ark. Jud. Disc. & Disab. Comm’n
R.9 s 274, 2717, 279
Ark. Jud. Disc. & Disab. Comm’n
R 9B 284
Ark. Jud. Disc. & Disab. Comm’n
RLE2).eeviiiierieieieinneciene 277

ARKANSAS MODEL JURY INSTRUCTIONS

AMCI 2d 202....ovicieieieecienicnn
AMCI 2d 1004...
AMCI 2d 1004(d) ..

ARKANSAS RULES OF APPELLATE
PROCEDURE — CIVIL

Ark. R. App. P—Civil 2() ....... 505, 509
Ark. R. App. P—Civil 2@)(1) ..coenveee 508
Ark. R. App. P—Civil 2(a)(2) ... 523, 526
Ark. R. App. P—Civil 2(a)(6).. 373, 507,
509, 511, 512
Ark. R. App. P—Civil 2()(7) ..eeevevne 373
Ark. R. App. P—Civil 2(a}(8) ........... 289
Ark. R, App. P—Civil 2(@)(9) ..cceveere 77
Ark. R. App. P—Civil 2(b)....ccceeue. 638
Ark. R. App. PB—Civil 3(d).....conneeee 404
Ark. R. App. P—Civil 4(a) ...
Ark. R. App. P—Civil 4(d).....c.ccueenee 11
Ark. R. App. P—Civil 5 ........ 72,73, 75
Ark. R. App. P—Civil 5@) ...ccoovreniee 373
Ark. R. App. P—Civil 11.. 2, 5, 6-A, 6~

B, 7, 289

ARKANSAS RULES OF APPELLATE
PROCEDURE — CRIMINAL

Ark. R. App. P—Crim. 2(a)(2) . 393, 404
Ark. R. App. P—Crim. 2(a)(4) . 184, 186
Ark. R. App. P—Crim. 2(¢) ...ccovevenee- 48
Ark. R. App. P—Crim. 3. 393, 403, 404
Ark. R. App. P—Crim. 3(b).... 366, 393,
403, 404

Ark. R. App. P—Crim. 16 ...... 168, 169,
170, 171, 292

ARKANSAS RULES OF CIVIL PROCEDURE

Y U 0 I W
Ark. R. Civ. B 4(0) coorerrvrisionnens

Ark. R. Civ. P 6(b).

Ark. R. Civ. P 6(d) .

Ark. R. Civ. P, 6(c)..

Ark. R. Civ. B 10(c)

Ark.R. Civ. B 12.......

Ark. R. Civ. P. 12(b)

Ark. R. Civ. P 12(b)(1) .
Atk. R, Civ. P 12(b)(2). ... 526
Ark. R. Civ. B 12(B)(3) covorererrrrrnrenns 526
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Ark. R. Civ. P. 12(]:))(6) ... 177, 179, 180, ARKANSAS RULES OF EVIDENCE
182, 526, 572, 575, 578, 579, 580,
585, 586, 587, 588, 589 Ark. R. Bvid. 105.......ccoveueneee.... 435, 449
Ark. R. Civ. P 17(C) e, 584  Ark. R. Evid. 401............... 35, 648, 680
Ark. R. Civ. P. 18(0) e, 587  Ark. R. Evid. 403.... 43, 86, 89, 90, 454,
Ark. R. Civ. P. 23....... 76, 79, 80 459, 461, 630, 645, 646, 647
Ark. R. Civ. P 23(a)... 75,79  Ark. R. Evid. 408 26, 27, 28, 30, 31, 32,
Ark. R. Civ. P 23(b) .. 79, 80 33, 34, 39, 40, 41, 43, 44
Ark. R, Civ. P 37.......... . 575, 585 Ark. R.Evid. 409....oceeeeeevveinn. 41
Atk. R. Civ. P 37(b)(2)(A) cvvorereenn 583 Atk R 392, 399
Atk. R. Civ. P 41 573, 580, 588  Ark. R. : 433, 439
Ark. R. Civ. P. 41(a)(1)...... 579, 580, 588  Ark. R. Evid. 613(b) 434, 437, 438, 439,
Ark. R. Civ. P. 41(b) 572, 573, 575, 578, 444, 445, 446, 447, 448, 449, 451
579, 580, 585, 588, 589 Ark. R. Evid. 801(d)(1)(i). 436, 438, 446,
Ark. R. Civ. P 52(2) ..o, 543 447, 448, 449, 451
Atk. R.Civ. P 54 671  Ark. R. Evid. 802 218, 228
Ark. R. Civ. P. 54(d) ......... 154, 164, 167 Ark. R. Evid. 803(2)......c.......... 218, 228
Ark. R. Civ. P 56...... 267, 468, 562, 643 a0 oo g ANNOTATED
Ark. R. Civ. P 56(c) 307, 311
Ark. R. Civ. P § 41-505(3) coevveeeeeeee e 134
Ark. RO Civi B 58, 10§ 41-514
Ark. R.Civ. B 59, 502§ 41-514(1)..
Ark. R. Civ. P. 59(b) 500, 501, 502, 503,  § 41-1601 ....
504  § 41-1602 ...
Atk R. Civ. P 60 423§ 41-1603(b)
Atk. R. Civ. P 65...... 371, 381, 537, 541 § 41-1604
Ark. R. Civ. P 81(2)eceeeeen... 379,381  § 41-2103
ARKANSAS RULES OF CRIMINAL g :}:g;g;
PROCEDURE § 41-2208
Ark. R. Crim. P 4.1....... 14,20, 21,22 §41-2209...
Ark. R. Crim. P. 8.1. 15,21 § 84-1902(c)
Ark. R. Crim. P 11 e 679 CODE OF JUDICIAL CONDUCT
Atk. R. Crim. P. 13.1(b) ........... 590, 594
Ark. R. Crim. P. 36.4................ 611, 618  Canon 2A .................. 276, 277, 282, 287
Ark. R. Crim. P 37.. 185, 408, 409, 411,  Canon 3C(1) & (2) eerooeveommrrerorrr, 285
413, 415, 514, 515, 516, 517, 519,  Canon 3CB)(C) evmmveeerererrerereresrriirn, 286
520, 521, 522, 523, 575, 585, 522-B,  Canon 3E(1) ...... 276, 277, 282, 283, 284
602, 603, 604, 605, 608, 610, 611,  Canon 3E(1)(c) .......... 280, 281, 282, 287
615, 616, 618, 619, 620, 697, 698,  Canon 3E)(d) ..vveevrereeeerrrerre.. 287
700, 701, 702, 703, 704, 709, 710 Canon 3E(1)(d)(ii). .. 280, 281, 288
Ark. R. Crim. P 371 703 Canon 3E(2) .....icooevvenrcsionniennn, 281
Atk. R. Crim. P. 37.2(c)............ 517, 604  Canon 3F........oooveeveeeoeeeeeereerern, 285
Ark. R. Crim. P 373 oo 517 Canon 4G, 168, 170
Ark. R. Crim. P. 37.3(2).. . 517
Ark. R. Crim. P. 37.3(0)............ 514, 518  COPE OF FEDERAL REGULATIONS
Ark. R. Crim. P. 37.5....... 514, 516, 517, 26 CER. § 1.1502-14 . ..ooooooo, 729
519, 521, 522-A, 529, 535, 602, 603, 26 C.ER. § 1.1502-14(2) .................. 717
604, 605
Ark. R. Crim: P. 37.5(h) .......o..... 522-B  >FEDERAL RULES OF CIVIL PROCEDURE
Ark. R. Crim. P 37.5G) .. 513, 514,515, puiagqy 503, 504

516, 517, 518, 519, 522, 522-A, 522-
B, 522-C, 522-D, 535, 602, 603, 605
Ark. R. Crim. P:37.5(k) ... 516, 517, 604

FEDERAL RULES OF EVIDENCE

Fed. R. Evid. 613...ccccccouvrcrererrrnrnnn. 439
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INFERIOR COURT RULES

Inferior Ct.
Inferior Ct.
Inferior Ct.
Inferior Ct.
Inferior Ct.
Inferior Ct.
Inferior Ct.

FRRRPPEP

MODEL RULES OF PROFESSIONAL CONDUCT
Raule 3.5(C).cccceererrnireeeeeeeeenn. 75

PROCEDURES OF THE ARKANSAS SUPREME
COURT REGULATING PROFESSIONAL
CODUCT OF ATTORNEYS AT LAW

Section SE(1) .ocveiviieeeenn, 350, 351
Section 5E(2)(a) ... . 351, 489, 490
Section S5L(1) «.ooervvuiriririreereeernn 419

RULES OF THE ARKANSAS SUPREME COURT
AND COURT OF APPEALS

Ark. Sup. Ct. R. 1-22)(1). 99, 267, 525,
632
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STANDARDS FOR PUBLICATION OF OPINIONS

Rule 5-2

RULES OF THE ARKANSAS SUPREME COURT AND
COURT OF APPEALS

OPINIONS

() SUPREME COURT — SIGNED OPINIONS. All
signed opinions of the Supreme Court shall be designated for
publication.

(b) COURT OF APPEALS — OPINION FORM. Opinions
of the Court of Appeals may be in conventional form or in memo-
randum form. They shall be filed with the Clerk. The opinions
need not contain a detailed statement of the facts, but may set forth
only such matters as may be necessary to an understandable discus-
sion of the errors urged. In appeals from decisions of the Arkansas
Board of Review in unemployment compensation cases, when the
Court finds the decision appealed from is supported by substantial
evidence, that there is an absence of fraud, no error of law appears
in the record and an opinion would have no precedential value, the
order may be affirmed without opinion.

(c) COURT OF APPEALS — PUBLISHED OPINIONS.
Opinions of the Court of Appeals which resolve novel or unusual
questions will be released for publication when the opinions are
announced and filed with the Clerk. The Court of Appeals may
consider the question of whether to publish an opinion at its deci-
sion-making conference and at that time, if appropriate, make a
tentative decision not to publish. Concurring and dissenting opin-
ions will be published only if the majority opinion is published.” All
opinions that are not to be published shall be marked “Not Desig-
nated For Publication.”

(d) COURT OF APPEALS — UNPUBLISHED OPIN-
IONS.  Opinions of the Court of Appeals not designated for
publication shall be published in the Arkansas Reports and shall not
be cited, quoted, or referred to by any court or in any argument,
brief, or other materials presented to any court (except in continu-
ing or related litigation upon an issue such as res judicata, collateral
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estoppel, or law of the case). Opinions not designated for publica-
tion shall be listed in the Arkansas Reports by case number, style,
date, and disposition.

(¢) COPIES OF ALL OPINIONS — In every case the Clerk
will furnish, without charge, one typewritten copy of all of the
Court’s published or unpublished opinions in the case to counsel for
every party on whose behalf a separate brief was filed. The charge
for additional copies is fixed by statute.



xvi [73
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2001. Rehearing denied May 23, 2001.

Beasley v State, CA CR 00-888 (Jennings, J.), affirmed April 25,
2001. Rehearing denied May 30, 2001.

Beckham v State, CA CR 00-901 (Bird, J.), affirmed May 2, 2001.

Ben E. Keith Co. v Johnson, CA 00-1022 (Crabtree, J.), affirmed
April 18, 2001.

Bennett v Director, E 00-255 (Vaught, J.), remanded to supplement
record March 7, 2001.

Beyer v. Woodridge Land Co., CA 00-769 (Bird, J.), affirmed
March 7, 2001.

Bishop » Bishop, CA 00-843 (Bird, J.), affirmed May 2, 2001.
Rehearing denied June 13, 2001.

Bohanon u State, CA CR. 00-804 (Hart, J.), affirmed April 25,
2001. Rehearing denied March 21, 2001.

Brady v State, CA CR. 99-992 (Crabtree, J.), affirmed March 7,
2001.

Brewer v State, CA CR 00-420 (Baker, J.), affirmed February 28,
2001.

Brown » Kawneer Co., CA 00-1073 (Vaught, J.), reversed April 25,
2001.



ARx. App] CASES NOT REPORTED xvil

Bruning v Bruning, CA 00-712 (Griffen, J.), affirmed May 9, 2001.

Bryant » Pettingill, CA 00-738 (Jennings, J), affirmed May 2,
2001.

Buddy York Bail Bonds, Inc. v Walker, CA 00-1085 (Stroud, C.J.),
affirmed May 2, 2001.

Caffey v. State, CA CR 00-628 (Bird, J.), affirmed May 2, 2001.

Campbell » State, CA CR 00-999 (Griffen, J.), affirmed May 2,
2001.

Campbell » United Parcel Service, Inc., CA 00-1017 (Neal, J.),
affirmed in part; reversed and remanded in part April 25, 2001.

Cannon Computer Co. v Douglas, CA 00-890 (Hart, J.), affirmed
March 28, 2001.

Cantrell Realty Co. » Simmons First Nat’l Bank, CA 00-996
(Griffen, J.), affirmed April 25, 2001.

Carpenter v Ziomek, CA 00-961 (Stroud, CJ.), affirmed April 25,
2001.

Carr v Frank Fletcher Cos., CA 97-1379 (Baker, J.), affirmed
March 28, 2001.

Carvin » Bell, CA 00-581 (Jennings, J.), dismissed February 28,
2001.

Chase v State, CA CR 00-651 (Bird, ].), reversed and remanded
March 21, 2001.

Collier » State, CA CR 00-348 (Vaught, J.), affirmed February 28,
2001.

Corrugated Mach., Inc. » Campbell, CA 00-873 (Neal, J.),
affirmed April 4, 2001.

Cragar v. State, CA CR 00-1138 (Baker, J), affirmed May 2, 2001.

Davis v. Arkansas Heart Hosp., CA 00-668 (Jennings, J.), affirmed
April 4, 2001. '

Davis ». State, CA CR 00-706 (Jennings, J.), affirmed May 2, 2001.

Dormany v Wal-Mart Stores, Inc., CA 00-508 (Robbins, J.),
reversed and remanded March 7, 2001.

Dotson #. State, CA CR 00-797 (Jennings, J.), affirmed March 21,
2001.
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Duncan v State, CA CR 00-215 (Neal, J.), affirmed in part; dis-
missed in part March 7, 2001.

Earnest v. State, CA CR. 00-739 (Pittman, J.), rémanded April 11,
2001.

Earnest v State, CA CR. 00-739 (Pittman, ].), affirmed May 2,
2001.

Ecton v State, CA CR 00-880 (Jennings, ].), affirmed April 4,
2001.

Edens u Superior Marble & Glass, CA 00-689 (Bird, J.), reversed
and remanded February 28, 2001.

Fleming Co. » Tucker Abstract Co., CA 00-959 (Stroud, CJ.),
appeal dismissed April 4, 2001.

Flud v State, CA CR 00-695 (Stroud, CJ.), affirmed March 14,
2001.

Ford v Ford, CA 00-1196 (Crabtree, J.), reversed and remanded
May 2, 2001.

Fornes v State, CA CR 00-920 (Robbins, J.), affirmed April 25,
2001. Rehearing denied June 6, 2001.

Freeman v Roberts, CA 00-1161 (Neal, J.), reversed May 9, 2001.

Gant » State, CA CR 99-546 (Jennings, J.), affirmed April 25,
2001.

Garretson v McMurry, CA 00-979 (Robbins, J.), affirmed May 9,
2001.

Gillihan » Gillihan, CA 00-648 (Jennings, J.), affirmed April 11,
2001.

Goman u State, CA CR 00-121 (Baker, J.), affirmed March 21,
2001.

Goodson v Goodson, CA 00-647 (Bird, J.), affirmed in part;
reversed in part March 7, 2001. Rehearing denied April 4, 2001.

Greer v State, CA CR 00-871 (Stroud, CJ.), affirmed May 9,
2001.

Hainline » State, CA CR 00-798 (Robbins, J.), affirmed March 28,
2001.

Haynes ». Haynes, CA 00-1105 (Crabtree, ].), affirmed April 25,
2001.

Hervey » Garrett, CA 00-728 (Pittman, J.), affirmed May 9, 2001.
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Hill v Director, E 00-249 (Jennings, J.), reversed and remanded
March 7, 2001.

Hockersmith » Hockersmith, CA 00-889 (Crabtree, J.), affirmed
March 21, 2001.

Hodge v State, CA CR 00-793 (Robbins, ]J.), affirmed February
28, 2001.

Hyatt v State, CA CR 00-869 (Stroud, C.J.), affirmed March 21,
2001.

In Re: Estate of Hilliard v McNeal, CA 00-787 (Griffen, ].),
affirmed March 28, 2001.

In Re: Estate of Seay v Qumn CA 00-1143 (Baker, J.), dismissed
May 2, 2001.

J-Mar Express, Inc. v Hutson, CA 00-1172 (Hart, J.), affirmed May
2, 2001.

Johnson v SMI Joist Co., CA 00-891 (Robbins, J.), affirmed April
4, 2001.

Jones v. Byrd, CA 00-783 (Robbins, J.), affirmed March 21, 2001.

Jones v. Celotex Corp., CA 00-1096 (Baker, J.), affirmed May 9,
2001.

Jordan » State, CA 00-469 (Roaf, ].), reversed and dismissed March
7, 2001.

Justice v Little Rock Sch. Dist., CA 00-559 (Jennings, J.), affirmed
April 25, 2001.

Kidd v Eoff, CA 00-156 (Crabtree, ].), affirmed March 14, 2001.

Koontz # State, CA CR 00-613 (Robbins, J.), affirmed February
28, 2001.

Kovach v Flying Saucer Draught Emporium, CA 00-1005 (Jen-
nings, J.), affirmed April 25, 2001.

Largent v Department of Human Servs., CA 00-1209 (Neal, J.),
affirmed April 18, 2001.

Lovett » State, CA CR 00-679 (Griffen, J.), afirmed March 14,
2001.

Maulding v Heasley, CA 00-989 (Neal, ].), affirmed March 21,
2001.

McCloud » State, CA CR 00-690 (Baker, ].), affirmed March 7,
2001.
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McConnell v State, CA CR 00-1066 (Vaught, ].), affirmed May 2,
2001.

McKibbin # State, CA CR 00-404 (Crabtree, J.), affirmed Febru-
ary 28, 2001.

McWilliams # Schmidt, CA 00-955 (Vaught, J.), affirmed March
14, 2001. Rehearing denied April 4, 2001.

Medlock » State, CA CR 00-209 (Crabtree, J.), affirmed March
14, 2001.

Meeks v. State, CA CR 00-629 (Pittman, J.), affirmed March 21,
2001.

Miller County » Stewart, CA 00-612 (Roaf, J.), affirmed March 7,
2001. Rehearing denied April 11, 2001.

Miner v State, CA CR 00-896 (Jennings, J.), affirmed March 28,
2001.

Moore v Hof, CA 00-274 (Neal, J.), affirmed February 28, 2001.

Morris v State, CA CR 00-848 (Griffen, ].), affirmed March 21,
2001.

Moten # State, CA CR 00-788 (Stroud, C.J.), affirmed February
28, 2001.

Murry » State, CA CR 00-980 (Robbins, J.), affirmed April 11,
2001.

Nelson ». State, CA CR 00-659 (Griffen, J.), affirmed March 14,
2001.

Ness » McNinch, CA 00-546 (Hart, ].), affirmed February 28,
2001.

Omni Holding & Dev. Corp. » Farm Bureau Mut. Ins. Co., CA
00-811 (Pittman, J.), affirmed April 11, 2001.

Osborn # City of Fort Smith, CA 00-1028 (Crabtree, J.), affirmed
April 25, 2001.

Palmer v Palmer, CA 00-1212 (Jennings, ].), affirmed in part;
reversed in part, and remanded May 9, 2001.

Parks v Death & Permanent Total Disability Trust Fund, CA 00-
879 (Jennings, J.), affirmed March 14, 2001.

Patrick v State, CA CR 00-1065 (Neal, ].), affirmed May 2, 2001.

Patterson v Mitchell Mach. Co., CA 00-605 (Hart, ].), affirmed
April 25, 2001.
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Pemberton v State, CA CR 00-639 (Pittman, ].), rebriefing
ordered February 28, 2001.

Philpot v State, CA CR 00-1098 (Crabtree, J.), affirmed April 4,
2001.

Pollard » Union Pac. R.R. Co., CA 00-1158 (Vaught, J.), appeal
dismissed May 9, 2001.

Pool » State, CA CR 00-953 (Neal, J.), affirmed April 4, 2001.
Putman v State, CA 99-1429 (Roaf, J.), affirmed March 7, 2001.

Robinson, Johnny v State, CA CR 00-967 (Vaught, J.), affirmed
March 14, 2001.

Robinson, Terrance v State, CA CR 99-1112 (Baker, ].), affirmed
March 7, 2001. Rehearing denied April 11, 2001.

Rupe v State, CA CR 00-963 (Bird, J.), athrmed April 25, 2001.

Schaefer v. McAllister, CA 00-354 (Vaught, J.), affirmed February
28, 2001.

Schones v France, CA 00-1163 (Vaught, J.), affirmed May 2, 2001.

Schueller v Schueller, CA 00-764 (Stroud, C.J.), affirmed March 7,
2001. Rehearing denied April 11, 2001.

Searcy v, Davenport, CA 00-275 (Pittman, J.), affirmed March 14,
2001. Rehearing denied April 11, 2001.

Shackleford v. Dollar Gen. Store, CA 00-1040 (Baker, J.), affirmed
April 25, 2001.

Shoney’s, Inc. » Porter, CA 00-1106 (Hart, J.), affirmed May 9,
2001.

Smith, Christopher Darnell v State, CA CR 00-1039 (Vaught, J.),
affirmed April 11, 2001.

Smith, James E. » State, CA CR 00-391 (Baker, ].), affirmed March
14, 2001.

Songer v. Black River Area Dev., CA 00-918 (Crabtree, J.),
affirmed April 4, 2001.

Soterra, LL.C. v Albert, CA 00-776 (Baker, J.), remanded April
11, 2001.

Spillers » State, CA CR 00-616 (Robbins, J.), affirmed May 9,
2001.
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Springs v State, CA CR 99-715 (Griffen, ]J.), affirmed April 11,
2001.

Stidham » State, CA CR 00-531 (Pittman, ].), reversed and
remanded April 25, 2001.

Sturgis ». Clifton, CA 00-981 (Per Curiam), dismissed May 2, 2001.

Swan Lake Flying Serv., Inc. v Apollo-Lakewood Aerial Servs.,
Inc., CA 00-746 (Crabtree, J.), reversed February 28, 2001.
Rehearing denied April 4, 2001.

Thomas » Domicile Prop. Mngmt., Inc., CA 00-749 (Hart, J.),
affirmed April 25, 2001. ’

Thomas v. Thomas, CA 00-676 (Griffen, J.), appeal dismissed April
4, 2001.

Thompson v Bennigans, CA 00-1000 (Roaf, ].), reversed and
remanded March 21, 2001.

Union County » Grigsby, CA 00-512 (Pittman, J.), affirmed March
21, 2001.

Van Pelt v Van Pelt, CA 00-808 (Stroud, C.J.), reversed and dis-
missed March 28, 2001.

Vector Tech., Ltd. » Ashlock Roofing, Inc., CA 00-916 (Griffen,
J.), affirmed April 25, 2001.

Vickers v Morrison, CA 00-914 (Crabtree, J.), affirmed on direct
appeal and cross-appeal April 11, 2001.

Walls v. Walls, CA 99-1477 (Bird, ].), affirmed February 28, 2001.
Rehearing denied April 4, 2001.

Walls v Walls, CA 00-837 (Bird, J.), affirmed April 4, 2001.

Wal-Mart Stores, Inc. v Kennedy, CA 00-863 (Griffen, J.), affirmed
April 18, 2001.

Wal-Mart Stores, Inc. . Vandiver, CA 00-653 (Pittman, J.), appeal
dismissed March 7, 2001.

Watson » State, CA CR 00-680 (Crabtree, J.), affirmed March 7,
2001.

Ward v State, CA CR 00-1084 (Jennings, J.), affirmed May 9,
2001. .

Watts » State, CA 00-576 (Baker, ].), affirmed March 21, 2001.

White # Carco Carriage Corp.,, CA 00-1175 (Crabtree, J.),
affirmed May 9, 2001.
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White Consol. Indus., Inc. . Thompson, CA 00-945 (Pittman, J.),
affirmed April 25, 2001.

Whitney v State, CA CR 00-327 (Griffen, J.), rebriefing ordered
February 28, 2001.

Whorton v. Needham, CA 00-773 (Neal, ].), affirmed March 7,
2001.

Wilkening » Sun Bay Dev. Corp., CA 00-950 (Jennings, J.),
affirmed April 25, 2001.

Wilkins . Arkansas Dep’t of Human Servs., CA 00-1170 (Baker,
J.), affirmed April 25, 2001.

Williams v Arkansas Dep’t of Human Servs., CA 00-940 (Neal, ]J.),
affirmed May 9, 2001.

Williams v State, CA CR 00-519 (Hart, J.), afirmed March 7,
2001.

Williams » Williams, CA 00-703 (Griffen, J.), affirmed February
28, 2001.

Winston v. State, CA CR 00-755 (Robbins, J.), affirmed May 2,
2001. '

Wise v Masonry,-CA 00-1107 (Roaf, J.), affirmed April 18, 2001.
Witt » Witt, CA 00-928 (Bird, J.), affirmed April 4, 2001.

Worthem v State, CA CR 00-1021 (Stroud, C.J.), affirmed May 2,
2001.

Yancey v. State, CA CR 00-492 (Pittman, J.), affirmed February 28,
2001.
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CASES AFFIRMED BY THE ARKANSAS
COURT OF APPEALS WITHOUT WRITTEN
OPINION PURSUANT TO RULE 5-2(B),
RULES OF THE ARKANSAS SUPREME COURT
AND COURT OF APPEALS

Andrews v Director of Labor, E 00-313, May 2, 2001.
Aymond v Director of Labor, E 00-260, March 7, 2001.
Barnett v Director of Labor, E 00-280, March 21, 2001.
Beebe v Director of Labor, E 00-302, May 2, 2001.
Brough v Director of Labor, E 00-257, March 7, 2001.
Brown ». Director of Labor, E 00-264, March 14, 2001.
Bruton v Director of Labor, E 00-236, February 28, 2001.
Burgess v. Director of Labor, E 00-305, May 2, 2001.
Byrd » Director of Labor, E 00-294, April 11, 2001.
Cassatt v Director of Labor, E 00-251, March 7, 2001.
CCT, Inc. v Director of Labor, E 00-243, February 28, 2001.
Coleman v Director of Labor, E 00-263, March 14, 2001.
Cooper v. Director of Labor, E 00-293, April 11, 2001.
Croft v. Director of Labor, E 00-247, March 7, 2001.
Daniels » Director of Labor, E 00-286, March 21, 2001.
Davenport v. Director of Labor, E 00-309, May 2, 2001.
Decker v. Director of Labor, E 00-287, March 21, 2001.
Dillon » Director of Labor, E 00-279, March 21, 2001.
Dubhart v Director of Labor, E 00-301, May 2, 2001.
Dupree v. Director of Labor, E 00-272, March 14, 2001. Rehearing
denied April 11, 2001.
Franklin » Director of Labor, E 00-310, May 2, 2001.
Gentry v Director of Labor, E 00-241, February 28, 2001.
Green v Director of Labor, E 00-237, March 21, 2001.
Harris v Director of Labor, E 00-276, March 21, 2001.
Harvell ». Director of Labor, E 00-290, April 11, 2001.
Hasley v Director of Labor, E 00-270, March 14, 2001.
Hawks v Director of Labor, E 00-274, March 21, 2001.
Holliman » Director of Labor, E 00-292, April 11, 2001.
Hollins v Director of Labor, E 00-298, April 11, 2001.
Holyfield v Director of Labor, E 00-235, February 28, 2001.
Hughes v Director of Labor, E 00-273, March 21, 2001.
Hutchins v. Director of Labor, E 00-268, March 14, 2001.
Johnson v Director of Labor, E 00-250, March 7, 2001.
Jones, Aldric v Director of Labor, E 00-254, March 7, 2001.
Jones, Joe M. v Director of Labor, E 00-281, March 21, 2001.
Kelley, David » Director of Labor, E 00-300, April 11, 2001.
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Kelley, Etta M. » Director of Labor, E 00-262, March 14, 2001.

Lambert » Director of Labor, E 00-284, April 11, 2001.

Lewis v Director of Labor, E 00-233, February 28, 2001.

Mcllvoy » Director of Labor, E 00-282, April 11, 2001.

McKinley v Director of Labor, E 00-234, February 28, 2001.

McNair v Director of Labor, E 00-308, May 2, 2001.

Morgan v Director of Labor, E 00-311, May 2, 2001.

Morris v Director of Labor, E 00-248, March 7, 2001.

Norton v. Director of Labor, E 00-242, February 28, 2001.

Peoples v. Director of Labor, E 00-304, May 2, 2001.

Renshaw v Director of Labor, E 00-288, April 11, 2001.

Roberson, David v Director of Labor, E 00-252, March 7, 2001.

Roberson, David v Director of Labor, E 00-253, March 7, 2001.

Scott v Director of Labor, E 00-267, March 14, 2001.

Selby u Director of Labor, E 00-285, April 11, 2001.

Smith, Joyce A. v. Director of Labor, E 00-238, February 28, 2001.

Smith, Terry » Director of Labor, E 00-299, May 2, 2001.

Smith, Wade D. v Director of Labor, E 00-245, February 28, 2001.

Smith-Ferrell v Director of Labor, E 00-239, February 28, 2001.

Sneed v Director of Labor, E 00-306, May 2, 2001.

Stensrud v. Director of Labor, E 00-266, March 14, 2001.

Swaffer v. Director of Labor, E 00-283, March 21, 2001.

Taylor v Director of Labor, E 00-258, March 7, 2001.

Thompson u Director of Labor, E 00-232, February 28, 2001.

Townsend v, Director of Labor, E 00-277, March 21, 2001.

Valley Motors v Director of Labor, E 00-296, April 11, 2001.

Van Le v Director of Labor, E 00-275, March 21, 2001.

Vanoven v Director of Labor, E 00-261, March 14, 2001.

Williams, James v Director of Labor, E 00-303, May 2, 2001.

Williams, Tamara D. v Director of Labor, E 00-246, February 28,
2001.

Wilson . Director of Labor, E 00-269, March 14, 2001.

Wood v Director of Labor, E 00-271, March 14, 2001.

Young, Harold G. » Director of Labor, E 00-265, March 14, 2001.

Young, Joe ». Director of Labor, E 00-289, April 11, 2001.
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HEADNOTE INDEX

ADMINISTRATIVE LAW & PROCEDURE:

Agency rulemaking procedures, appellate review, Wagnon v. Arkansas Health Servs. Agency
269

Agency rulemaking procedures, circuit judge’s decision based on Commission’s failure to
state in writing reasons for adopting rule without prior notice, Id.

Agency rulemaking procedutes, Commission did not abuse discretion in repealing emer-
gency rule not adopted in accordance with law, Id.

Agency rulemaking requirements, reasons for departing from notice requirements should
be truly emergent & persuasive, Id.

Appellate review, limited scope, Frawley v. Nickolich 231

No case cited to support appellant’s claim that invalid rule created substantive right, chance
to apply for permit not equivalent to substantive right, Wagnon v. Arkansas Health Servs.
Agency 269

Sanctions, fair & reasonable, Frawley v Nickolich 231

Substantial evidence defined, burden of proof, Id.

Waiver, relinquishment of right must be intentional, Moore v Pulaski County Special Sch.
Dist. 366

APPEAL & ERROR:

Acceptance of amount less than appellant contends is due, appeal estopped, Valdez v
Lippard 254

Acceptance of benefits inconsistent with relief sought on appeal, dismissal required, Id.

Affirmative defenses not raised at trial, appellate court precluded from ruling on, Office of
Child Supp. Enfom’t v. Neely 198

Appealable orders, denial of motion to dismiss, Penn v. State 424

Appellant had no knowledge of statutory right until after retirement, circuit judge’s finding
that appellant did not waive her statutory rights was not clearly erroneous, Moore v.
Pulaski County Special Sch. Dist. 366

Appellant must present record showing proffer of requested instruction, matter affirmed
where record does not contain proffer, Newsome v. State 216

Appellant’s abstract did not include proffer of requested instructions, trial court’s refusal to
give requested instructions affirmed, Id.

Argument made without citation to authority, not addressed, Tyrone v. Dennis 209

Argument not addressed, trial court’s finding not abuse of discretion, Id.

Argument not ruled on at trial, waived on appeal, Jones v State 432

Argument not ruled upon by agency or circuit court, not considered on appeal, Wagnon v.
Arkansas Health Servs. Agency 269

Argument raised for first ime on appeal not reached, appellant limited by nature & scope of
arguments presented at trial, Maxwell v. State 45

Arguments not made to trial court, appellants in no position to complain on appeal, Sims v
First State Bank of Plainview 325

Arguments raised for first time in reply brief not considered on appeal, Rolling Pines Ltd.
Partnership v. City of Little Rock 97

Assignments of error unsupported by convincing legal authority, not considered, Tyrone v.
Dennis 209

Chancery cases, all issues of law or fact raised below are before appellate court for
determination, Pierce v. Pierce 339

Chancery cases, appellate court’s discretionary power to remand for further proceedings,
Id.

Chancery cases, appellate review of chancellor’s findings, Barnes v. Morrow 312

Chancery cases, de novo review, Buckley v. Buckley 410

Chancery cases, de novo review, Pierce v. Pierce 339
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Chancery cases, de novo review, Tyler v. Talburt 260

Chancery cases, deference to chancellor does not extend to matters of law, Hunter v
Robertson 178

Chancery cases, standard of review, Brown v, Ruallam Enters., Inc. 296

Chancery cases, standard of review, McEntire v. Watkins 449

Chancery cases, standard of review, Seamans v Seamans 27

Chancery cases, two components of appellate review, Office of Child Supp. Enfom’t v, Neely
198

Chancery cases, two components of appellate review, Tiveedy v. Counts 163

Conclusion that trial court erred in finding that appellant had no standing was determina-
tive of all issues raised on appeal, reversed & remanded, Jorden v. Arkansas Dep’t of Human
Servs. 1

Directed verdict, standard of review, Hayes v. Advanced Towing Servs., Inc. 36

Equity cases, appellate review, Hunter v. Robertson 178

Failure to object to order of continuance, argument that motion was made solely on behalf
of State barred on appeal, Bowen v. State 240

Failure to tmely object, argument that order granting continuance was not- date specific
barred on appeal, Id.

Federal court precedent, persuasive but not controlling, Tyrone v. Dennis 209

Federal standards not adopted by state supreme court, appellate court obliged to follow state
precedent, Id.

Final appealable order, what constitutes, Rowell v. Curt Bean Lumber Co. 237

Finding of circuit judge, standard of review, Moore 1. Pulaski County Special Sch. Dist. 366

Finding of fact, when clearly erroneous, Arkansas Dep’t of Human Servs. v Keeling 443

Grant of summary judgment proper, affirmed, Spencer v. Regions Bank 55

Harmless error, may be declared where evidence of guilt is overwhelming & error slight,
Lewis v. State 417

Issue not presented below, not preserved for appeal, Morgan v. State 107

Issue not raised below, issue not addressed on appeal, Cavaliere v Skelton 188

Issues not ruled on below, not reached on appeal, Office of Child Supp. Enfom’tv. Neely 198

Misappropriation of trade secrets, reversed & remanded for calculation of damages, Brown u
Ruallam Enters., Inc. 296

Mootness, appellate court will not address moot issues, Wagnon v. Arkansas Health Servs.
Agency 269

No authority cited for argument, argument not considered, Fouse v. State 134

No motion for dismissal made at close of evidence, issue not preserved for review, Morgan v
State 107

No objection made below, issue not preserved for appeal, Bonham v. State 320

No ruling made at trial, arguments not considered, Rolling Pines Ltd. Partnership v. City of
Little Rock 97

Nune pro tunc order, when entered, Tiveedy v. Counts 163

Orders of remand, not final & appealable, Rowell v Curt Bean Lumber Co. 237

Preservation of point, failure to obtain ruling at trial precluded review, Fouse v State 134

Probate cases, de novo review, Arkansas Dep’t of Human Servs. v. Keeling 443

Reasonable people could have differed as to whether appellees’ conduct was fair & reasona-
ble, directed verdict in favor of appellees reversed, Hayes v. Advanced Towing Servs., Inc. 36

Ruling of trial court upheld if correct for any reason, Swanner v. State 4

ATTORNEY & CLIENT:
Award of attorney’s fees in domestic relations proceedings, chancellor has discretion to
award fees in custody cases, Seamans v Seamans 27
Chancellor lacked authority to award attorney fees pursuant to UCCJEA, reversed for
" exercise of chancellor’s discretion, Id.
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AUTOMOBILES:
Ark. Code § 16-89-111(d) inapplicable, conviction for driving with suspended license
affirmed, White v. State 264 '
DWI, conviction not dependent upon evidence of blood-alcohol content if other evidence
of intoxication exists, Id.
DWI, substantiality of evidence, Id.

BUSINESS & COMMERCIAL LAW:

Nondisclosure agreements, constituted unreasonable & unlawful restraints of trade & were
overly broad, City Slickers, Inc. v. Douglas 64

Trade secret, calculation of damages, Brown v. Ruallam Enters., Inc. 296

Trade secret, definition, Id.

Trade secrets, chancellor correctly held it unlikely appellant could prove entitlement to
protection under Theft of Trade Secrets Act, City Slickers, Inc. v. Douglas 64

Trade secrets, chancellor not clearly erroneous in denying motion for temporary injunc-
tion, Id.

Trade secrets, issue of misappropriation not reached, Id.

Trade secrets, six-factor analysis, Id.

CIVIL PROCEDURE:

Ark. R. Civ. P 12(b)(6), dismissal appropriate where parties were never married, Rippee v.
Walters 111

Ark. R. Civ. P 12(b)(6), review of trial court’s decision on motion to dismiss, Id.

Ark. R. Civ. P 12(b)(6), trial court may not look beyond comphaint in determining
whether to dismiss, Id. ’

Default judgment properly granted, no abuse of discretion found, Tyrone v. Dennis 209

Default judgment, setting aside, Id. :

Default judgment, when entered, .

Grant of default judgment, abuse-of-discretion standard applied in reviewing grant of
default judgment pursuant to Rule 55(c), Id.

Granting of default judgment, abuse-of-discretion standard applied on review, Id.

Issue tried by consent of parties, treated as if raised in pleadings, McEntire v. Watkins 449

No proper notice of appeal filed, appeal dismissed, Lee v. Konkel-Swaim 429

Otrder not final & without certification, appeal dismissed, Id.

Piecemeal appeals not addressed, order appealed from must be final, Id.

Relief from order, ninety-day limitation, Slusher v. Slusher 303

Setting aside default judgment, meritorious defense must be shown, Tyrone v. Dennis 209

Summary judgment, purpose, Spencer v. Regions Bank 55

Summary judgment, when proper, Id. i

Timely notice of appeal, failure to file deprived appellate court of jurisdiction, Lee v
Konkel-Swaim 429

Trial court’s dismissal was proper, appellate court dismissed appellant’s- complaint with
prejudice, Rippee v. Walters 111

Using responses to requests for admissions against appellant violated Ark. R. Civ. P. 36(b),
information gained through civil-discovery mechanism is self-limiting, Maxwell v. State 45

CONSTITUTIONAL LAW: :

Double jeopardy, application of same-elements test to criminal contempt, Penn v. State 424

Double jeopardy, Blockburger test set forth, Id.

Double jeopardy, judgment of circuit court reversed where judgment of contempt was at
least lesser-included offense of current charge, Id.

Double jeopardy, same-elements test discussed, Id.

Due process of law, void for vagueness doctrine, Rolling Pines Ltd. Partnership v. City of Little
Rock 97

Equal Protection Clause, application to taxation, Southwestern Bell Mobile Sys., Inc. v
Arkansas Pub. Serv. Comm’n 222
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Equal protection, no violation where appellants did not show unequal burden or lack of
rough equality in treatment, I4.

Ex Post Facto Clause, when violated, Office of Child Supp. Enfom’t v. Neely 198

Land use, specificity of conditional use standards, Rolling Pines Ltd. Partnership v. City of
Little Rock 97

Right to jury trial, waiver, Maxwell v State 45

Right to waive representation by counsel, not at issue, Bartley v. State 452

Term “compatible” not impermissibly vague, appellant failed to establish that ordinance
was unconstitutional, Rolling Pines Ltd. Partnership v. City of Little Rock 97

CONTEMPT:

Circuit court erred in finding appellants in contempt for not delivering equipment after
entry of replevin order, order affirmed in part, Sims v First State Bank of Plainview 325

Civil & criminal contempt distinguished, remedial & punitive relief contrasted, Ward v
Switzer 81

Civil contempt, objective, Sims v First State Bank of Plainview 325

Contemptuous act, what constitutes, Ward v. Switzer 81

Criminal contempt, judgment of conviction reversed where notice not given that failure to
bring attorney to arraignment constituted contemptuous act, Bartley v. State 452

Criminal contempt, standard of review, Id.

Mootness, setdement of underlying case, Ward v. Switzer 81

Nature of contempt charge was civil, trial court was attempting to enforce rights of parties
by compelling appellant to act, Id.

Notice, no evidence of, Id.

Proceeding was moot where trial court awarded appellees monetary judgment, trial court’s
contempt order reversed, Id.

Violation of judge’s order, when party may be held in contempt, Sims v. First State Bank of
Plainview 325

What constitutes, when court’s contempt power may be wielded, Bartley v State 452

CONTRACTS:

Award of damages affirmed, no proof of windfall, Auto Connection, Inc. v. Gardner 154

Breach of, award of damages, Id.

Breach-of-contract action, no damages to estate to support such action, Spencer v Regions
Bank 55 .

Cases relied upon by appellants distinguished, subject matter of contracts between parties
was entirely legal, Jacks v Western Secured Tnvs. Co. 437

Measure of damages for breach, Moore v Pulaski County Special Sch. Dist. 366

Presumption that parties contract only for themselves, contract not construed as having
been made for third parties’ benefit, Tackett 1. Merchant’s Security Patrol 358

Sick leave, award consistent with basic purpose of award of damages, Moore v. Pulaski
County Special Sch. Dist. 366

Tortious interference with contractual relationship, determination whether interference was
improper ordinarily left to jury when there is room for different views, Hayes v. Advanced
Towing Servs., Inc. 36

Tortious interference with contractual relationship, factors to consider when determining
whether conduct improper, Id.

Tortious interference with contractual relationship, generalized rule to aid in defining term
“improper.”, Id.

Tortious interference with contractual relationship, Restatement (Second) of Torts requires
showing of improper conduct by defendant, Id.

Unjust enrichment, as applied to wrongful taking of trade secrets, Brown v Ruallam Enters.,
Inc. 296
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COURTS:

Circuit court had jurisdiction to interpret & enforce earlier order, circuit court did not err
in denying appellants’ motion to set aside earlier order, Sims v. First State Bank of Plainview
325

Power to correct decree, inherent in courts, Id.

Power to modify or set aside order, restrictions upon, I

Subject-matter jurisdiction, appellate court can raise question sua sponte, Tyler v. Talburt 260

Subject-matter jurisdiction, matter reversed & remanded with instructions to dismiss where
statutory law precluded Arkansas courts from entertaining petitions to modify Texas
spousal-support orders, Id.

COVENANTS:
Restrictions of use of land, enforcement, Cavaliere v. Skelton 188
Restrictions on use of land, taking title with notice of, Id.
Restrictive covenant valid & enforceable, appellants’ property subject to covenants, Id.

CRIMINAL LAW:

Abuse of adults, no statutorily required finding by director, Arkansas Dep’t of Human Servs.
v. Keeling 443

Abuse of adults, probate judge did not err in ordering appellant to reveal name of person
who reported suspected neglect, Id.

Accomplice liability, evidence sufficient to hold appellant criminally responsible as accom-
plice to felony criminal mischief, Pack v. State 123

Accomplice liability, evidence sufficient to support finding that appellant was liable as
accomplice, Id.

Accomplice liability, relevant factors in determining connection of accomplice to crime,
.

Appellant duly notified of new hearing date, no error found, Bonham v. State 320

Arkansas Hot Check Law, conviction reversed & dismissed where postdated check &
memorandum were conclusive evidence of lack of intent to defraud, Bukowczyk v. State
307

Arkansas Hot Check Law, earlier supreme court opinion no longer good law to limited
extent, Id. :

Arkansas Hot Check Law, violation occurs when there is intent to defraud at time check is
issued, Id.

Confession, defined, White v. State 264

Confessions, when conviction warranted, Id.

Driving while intoxicated, presentencing report, Donald v. State 79

Driving while intoxicated, reversed & remanded for resentencing pursuant to requirements
of Ark. Code Ann. § 5-65-109, Id.

Intent, purposeful action, Maxwell v. State 45

Jury trial, how waived, Id.

Jury trial, intelligent waiver, Id.

Jury trial, nature of waiver depends on circumstances of each case, Id.

Jury trial, trial court abused its discretion in denying appellant’s motion to- withdraw
watver, Id.

Jury trial, waiver, Id.

Jury trial, withdrawal of pro se waiver, Id.

Juvenile delinquency, standard of review same as in criminal case, Pack v. State 123

Miranda safeguards, when applicable, Id.

Miranda warnings, not required under circumstances, Id.

Motorist stopped & detained, officer must have probable cause to believe traffic violation
has occurred, Laime v. State 377

Multiple revocations & extension of probation, circuit court had authority to enter judg-
ment of conviction upon second or subsequent revocation, Bonham v. State 320

Offenses against children, “sexual conduct” defined, Gabrion v. State 170
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Offenses against children, videotapes of fourteen-year-old gitls were “indecent” and
“lewd” under Ark. Code Ann. § 5-27-304, L.

Possession of drugs, State presented substantial evidence that appellant was in possession of
drugs, JR. v State 194

Renewed detention after completion of initial traffic Stop, no reasonable suspicion for
renewed detention based on fifth factor, Laime v. State 377

Renewed detention after completion of initial traffic stop, no reasonable suspicion for
renewed detention based on first factor, Id.

Renewed detention after completion of initial traffic stop, no reasonable suspicion for
renewed detention based on fourth factor, Id.

Renewed detention after completion of initial traffic stop, no reasonable suspicion for
renewed detention based on second factor, Id.

Renewed detention after completion of initial traffic stop, no reasonable suspicion for
renewed detention based on third factor, Id.

Sentencing, reduction of sentence, Morgan v. State 107

Subsequent search of vehicle upon renewed detention that was not based on reasonable
suspicion was unconstitutional, trial court’s denial of appellants’ motions to suppress
should have been granted, Laime v State 377

Terroristic threatening, conviction affirmed where evidence of guilt was overwhelming &
trial court’s error was harmless, Lewis v State 417

Terroristic threatening, not necessary that recipient of threat actually be terrorized, Id.

Traffic stop, detention following lawful stop must be reasonable, Laime v, State 377

Traffic stop, sufficient probable cause, Id. )

Trooper had probable cause to stop van, validity of registration in question, Id.

CRIMINAL PROCEDURE:

Arrest, authority to arrest without warrant, Mathis v, State 90

Decision that appellant failed to comply with terms of probation not against preponderance
of evidence, Morgan v. State 107

Delinquency proceedings, rules of criminal procedure applicable, J.R. v State 194

Failure to make timely motion for dismissal constitutes waiver, Id.

Motion for dismissal untimely, review of sufficiency argument precluded-on appeal, Id.

Preliminary hearing, probable-cause hearing on underlying new offense serves same pur-
pose, Bonham v. State 320

Probation revocation, violation of condition of probation sufficient for revocation, Morgan
v. State 107

Revocation of probation, revocation based on violations of original terms of probation, Id.

Revocation of suspension, preliminary hearing, Bonham v State 320

Speedy trial, appellants had obligation to object to exclusion of time at earliest opportunity
after receiving notice, Bowen v State 240

Speedy trial, appellants tried within one-year period where excludable & noncontested
periods totaled 679 days, Id. :

Speedy trial, burden shifted to State where appellants made prima facie showing of violation,
M

Speedy trial, contemporaneous objection to excluded period required, Id.

Speedy trial, matter of no consequence where order granting continuance was untimely
filed, Id.

Speedy trial, period requested by appellants excludable, Id.

Speedy trial, State not required to establish unavailability of evidence or complexity of case
where motion for continuance is joint request, Id.

Speedy trial, trial court correctly found that continuance was considered joint request, Id.

Speedy trial, trial court’s failure to comply with Ark. R. Crim. P 28.3(i) does not result in
automatic reversal, Id.

Speedy trial, twenty-day period not excludable where continuance order not filed, Id.

Stopping & detention, officer’s actions would have led reasonable person to believe he was
not free to leave, Mathis v. State 90
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Stopping & detention, reasonable suspicion, Hoey v. State 118

Stopping & detention, trial court clearly erred in finding police officer had reasonable
suspicion to detain appellant, Mathis v. State 90

Stopping & detention, when permissible, Id.

Time & place of hearing, actual notice sufficient, Bonham v State 320

DAMAGES:

Compensatory damages, jury’s award could not be sustained by evidence, Valdez v. Lippard
254

Misappropriation of trade secrets, proper method of calculation, Brown v. Ruallam Enters.,
Inc. 296

Punitive damages, appeal of issue dismissed, Valdez v. Lippard 254

Punitive damages, appellant barred from raising issue where she accepted remitted judg-
ment, Id. ’

Remittitur, de novo review, Id.

Remittitur, when appropriate, Id.

Remittitur, within inherent power of court, Id. i

Trade Secrets Act, award of punitive damages & “rounding off” of profit figure improper,
Brown v. Ruallam Enters., Inc. 296

DISCOVERY:
Psychiatrist’s testimony, trial court did not abuse discretion in allowing, Newsome v. State
216
Role of trial courts, great discretion, Id.
Violation of rules, four remedial options, Id.

DIVORCE:
Child custody, chancellor lacked jurisdiction to amend original order, Shusher v. Slusher 303
Child custody, modification of order, Id.
Child support, statutory prohibition of modification of orders that retroactively affect time
period before petition was filed, Barnes v. Morrow 312
Child support, use of equitable defenses to prevent enforcement of order, Id.
Child support, vested when payment falls due, Id.

EMPLOYMENT SECURITY:
Board’s finding not supported by substantial evidence, reversed & remanded, Bennett v.
Director 281
Jurisdiction, timely notice of appeal needed, Id.
Standard of review, substantial evidence defined, Id.

EQUITY:
Doctrine of laches inapplicable, chancellor did not err in so finding, Cavaliere v. Skelton 188
Laches, basis of doctrine, Id.

ESTOPPEL:
Equitable estoppel, elements, Barnes ». Morrow 312
Equitable estoppel, four requirements, Cavaliere v. Skelton 188

EVIDENCE:

Admission of responses to request for admissions clearly harmful, trial court reversed,
Maxwell v. State:45

Appellate court does not weigh evidence presented at trial, matter for fact-finder, Pack v.
. State 123 .

Ark. R. Evid. 403, weighing relevanice & probative value of evidence against unfair
prejudice is within trial court’s discretion, Lewis v State 417

Challenge to sufficiency of, appellate review, Bukowczyk v. State 307

Challenge to sufficiency of, factors on review, Gabrion'v. State 170
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Challenge to sufficiency, standard of review, Harris v State 185

Collateral-source rule defined, applicable to more than tort cases, Moore v, Pulaski County
Special Sch. Dist. 366

Collateral-source rule, arguments for, Id.

Directed-verdict motion is challenge to sufficiency of evidence, substantial evidence
defined, White v State 264

DWI, wial court erred in admitting trooper’s testimony regarding results of appellant’s
breathalyzer test, Id.

Exclusion of, abuse-of-discretion standard, Jacks v. Western Secured Invs. Co, 437

Exclusion of, trial court’s decision to exclude evidence of appellee/intervenor’s prior
criminal activity affirmed on two bases, Id.

Expert opinion, chancellor in better position to weigh evidence, Brown v Ruallam Enters.,
Inc. 296

Improper admission of breathalyzer test was prejudicial error, conviction for DWI reversed,
White v. State 264

Presumptions, public officials, Fouse v State 134

Prior bad act, trial court erred in admitting evidence of, Lewis v State 417

Relevant evidence, defined, Jacks v. Western Secured Invs. Co, 437

Results of DWTI test inadmissible & prejudicial, reversal required, White v State 264

Ruling on, not reversed absent prejudice, Maxwell v. State 45

Substantial evidence, defined, Gabrion v State 170

Substantial evidence, only evidence tending to support verdict considered, Pack v State 123

Substantial evidence, speculation does not constitute, Valdez Lippard 254

Sufficient to sustain conviction for simultaneous possession of drugs & firearms, trial court
affirmed, Harris v State 185

EXECUTORS & ADMINISTRATORS:

Persons who are not licensed attorneys cannot practice law in matters relating to trustee-
ship, appellants were not authorized to proceed pro se on behalf of estate, Davenport v Lee
247

‘Wrongful-death action, appellant could not proceed individually where personal represen-
tative appointed, Id.

FRAUD:
Fraudulent concealment, evidence of artifice engaged in by appellee to prevent appellants -
from learning of cause of action, Adams Wolf 347
Fraudulent concealment, trial court may resolve fact issues, Id.

HIGHWAYS:
Abandonment of maintenance, operation & effect, Tiveedy v. Counts 163
Property abutting street, easement of ingress & egress, Id.
Rights of abutting owners, Id.
Road closing valid, abutting property owners still had right to use old road for ingress &
egress, Id.

INJUNCTION:
Grant or denial, chancery court’s discretion, City Slickers, Inc. v. Douglas 64

JUDGMENT:

Construed, Tiveedy v. Counts 163

County court empowered to make order, appellant failed to demonstrate that order was
void, Id.

County court order, collateral attack, Id.

Plain language of order clear, road was closed, Id. )

Rendered without notice to parties, void, Sory v Woodall 344

Res judicata, findings & orders of decree cannot later be collaterally attacked, Sims v - First
State Bank of Plainview 325
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Setting aside, discretionary with trial court, Sory v. Woodall 344

Summary judgment inappropriate where unresolved issue of fact remained, reversed &
remanded to determine compensation based on daily rate of pay under Ark. Code Ann.
§ 6-17-807, Bond v. Lavaca Sch. Dist. 5

Summary judgment properly granted, appellants failed to meet proof with proof when
responding to motion for summary judgment, Cavaliere v. Skelton 188

Summary judgment, appellate review, Bond v. Lavaca Sch. Dist. 5

Summary judgment, appellate review, Cavaliere v Skelton 188

Summary judgment, award affirmed where appellants failed to satisfy statutory require-
ments, Auto Connection, Inc. v. Gardner 154

Summary judgment, burden of proof, Regions Bank & Trust, N.A. v. Stone County Skilled
Nursing Facil., Inc. 17

Summary judgment, burden on movant, Adams v. Wolf 347

Summary judgment, fact question existed on question of diligence, Id.

Summary judgment, filing of affidavits, Regions Bank & Tiust, N.A. v. Stone County Skilled
Nursing Facil.,, Inc. 17 )

Summary judgment, movant’s burden, Tackett v. Merchant’s Security Patrol 358

Summary judgment, not proper where credibility of statements must be weighed, Adams v.
Wolf 347

Summary judgment, opposing party must meet proof with proof, Bond v. Lavaca Sch. Dist. 5

Summary judgment, purpose of hearing, Regions Bank & Trust, N.A. v Stone County Skilled
Nursing Facil., Inc. 17

Summary judgment, shifting of burden of proof, 1d.

Summary judgment, standard of review, Adams v. Wolf 347

Summary judgment, standard of review, Auto Connection, Inc. v. Gardner 154

Summary judgment, standard of review, Regions Bank & Tiust, N.A. v. Stone County Skilled
Nursing Facil., Inc. 17

Summary judgment, standard of review, Tackett v. Merchant’s Security Patrol 358

Summary judgment, tool in trial court’s efficiency arsenal, Id.

Summary judgment, when granted, Auto Connection, Inc. v. Gardner 154

Summary, when properly granted, Bond v. Lavaca Sch. Dist. 5

JURISDICTION:
Appellant alleged breach of employment contract, circuit court had subject-matter jurisdic-
tion, Moore v. Pulaski County Special Sch. Dist. 366
Subject-matter jurisdiction, how determined, Id.

JURY:
Common words with ordinary meanings, need not be explained, Gabrion v State 170
Instruction, failure to give appellant’s proffered instruction not error where it was inaccu-
rate statement of law, Id.
Instructions, when res ipsa loguitur instruction properly denied, Virginia Ins. Rediprocal v. Vogel
292
Jury trial, trial court’s burden upon waiver of right, Maxwell v. State 45

JUVENILES:
Accomplice-corroboration rule inapplicable, Swanner v. State 4
Evidence, applicable rules, Jorden v. Arkansas Dep’t of Human Servs. 1
“Putative father”, appellant fit definition, Id.
Standard of review, substantial evidence defined, JR. v State 194
Status as putative father gave appellant standing, trial court erred in finding otherwise,
Jorden v. Arkansas Dep’t of Human Servs. 1

LIMITATION OF ACTIONS:
Fraud, concealed fraud suspends running of statute of limitations, Adams v. Whlf 347
Fraud, intent of law would be thwarted to say that period begins running on filing of class
action in which plaintiff neither joins nor opts out, Id.
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Fraud, period generally begins to run when wrong occurs, Id.

MASTER. & SERVANT:
Liability for acts of employee, doctrine of respondeat superior, Regions Bank & Trust, N.A.
Stone County Skilled Nursing Facil., Inc. 17
Liability for battery committed by employee, factors to determine whether act within
scope of employment, Id.
Summary judgment granted on theory of respondeat superior, grant of summary judgment
affirmed, Id.

MISTRIAL:
Refisal to declare not error, appellant convicted of rape on basis of instructions given to
jury, Jones v. State 432

MOTIONS:

Directed verdict, appellate review, Martin v. Hearn Spurlock, Inc. 276

Directed verdict, challenge to sufficiency, Harris » State 185

Directed verdict, treated as challenge to sufficiency of evidence, Pack v State 123

Motion to suppress, appellate review, Newton v State 285

Motion to suppress, review of denial, Hoey v State 118

Motion to suppress, review of denial, Morrow v State 32

Motion to suppress, standard of review, Fouse » State 134

Motion to suppress, standard of review, Pack v. State 123

Motion to suppress, trial court did not err in denying where statement was neither
custodial nor product of State interrogation, Id.

Motion to suppress, trial court incorrectly denied, Hoey v. State 118

Motion to suppress, trial court’s denial was not clearly against preponderance of circum-
stances, Morrow v State 32

Motion to suppress, when denial reversed, Mathis v. State 90

Motion to suppress, when denial will be reversed, Pack v. State 123

NEGLIGENCE:

Definition, Martin v. Hearn Spurlock, Inc. 276

Duty, concept discussed, Tackett v. Merchant’s Security Patrol 358

Duty, contract between appellee & business created no duty upon which appellant could
premise negligence action, Id.

Duty, no authority for imposing duty on security company toward person not present on
premises company was guarding, Id.

Duty, no duty owed appellant by appellee under traditional tort law, Id.

Duty, no evidence that appellee’s security guards encouraged driver to drive while intoxi-
cated, Id.

Duty, question of law, Id.

Invitees, property owner’s duty of care, Martin v. Hearn Spurlock, Inc. 276

Slip & fall, trial court erred in directing verdict for appellee, I4.

Slip & fall, what must be shown, Id.

NEW TRIAL:

Appeal from grant of, affirmed in absence of manifest abuse of discretion, Virginia Ins.
Reciprocal v. Vogel 292 )

Appeal from grant of, trial court did not act thoughtlessly & without due consideration, Id.

Newly discovered evidence, movant’s burden, Sims v. First State Bank of Plainview 325

Newly discovered evidence, movant’s burden, Virginia Ins. Reciprocal v. Vogel 292

Newly discovered evidence, not favored remedy, Sims v. First State Bank of Plainview 325

Newly discovered evidence, trial court did not err in granting new trial on grounds of]
Virginia Ins. Reciprocal v. Vogel 292 )

Not favored remedy, trial court’s discretion, Id.
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PARENT & CHILD:

Appellant both party to action & de facto custodian of children, trial court abused its
discretion in denying appellant’s motion to set aside judgment, Sory v. Woodall 344

Arkansas court does not nullify sister court’s support decree in RURESA proceeding unless
order specifically provides for nullification, Office of Child Supp. Enfom’t v. Neely 198

Arkansas court may impose lesser payment from obligor spouse, sister state’s decree remains
extant without express words of nullification, Id.

Child support, chancellor’s finding of equitable estoppel not clearly erroneous, Barnes v
Morrow 312

Child support, chancellor’s refusal to enforce Texas decree error, reversed & remanded,
Office of Child Supp. Enfom’t v. Neely 198

Collection of past-due child support, equitable defenses may apply, Id.

Custody cases, appellate court does not abdicate role in determining best interest of child,
Pierce v. Pierce 339

Custody cases, appellate court will enter decree that should have been entered where best
interest of child warrants, Id.

Custody cases, chancellor’s burden, Id.

Custody cases, matter reversed & remanded with instructions, Id.

Custody, appellate court could not say that chancellor reached incorrect result regarding
best interests of children, Buckley v. Buckley 410

Custody, best interest of child is polestar for making determinations, Id.

Custody, chancellor’s finding that appellant was unfit to have custody of parties’ minor
children was not clearly erroneous, Id.

Custody, chancellor’s finding that appellee was fit to have custody of parties’ minor
children not clearly erroneous, Id.

Custody, preference given biological parent not absolute, Sory » Woodall 344

Tilegitimate children, custody, Id.

Modifying out-of-state decree, statutory requirements must be met, Office of Child Supp.
Enfem’t v. Neely 198

Orders of chancellor did not contain express words of nullification, arrearage continued to
accrue under Texas decree, Id.

Registered support order, method for contesting, Id. :

Registered support order, timely failure to contest barred defense to enforcement, Id.

Requirements for modification set forth in Ark. Code Ann. § 9-17-611 were not met,
chancellor erred in modifying appellee’s support obligation, Id.

UCCJA & PKPA, purpose, Seamans v. Seamans 27

UCCJEA inapplicable to purely intrastate custody disputes, chancellor lacked authority to
award appellee attorney fees pursuant to statute, Id.

UCCJEA, enacted to replace UCCJA, Id.

UCCJEA, purpose of revision, Id.

Uniform Child Custody Jurisdiction and Enforcement Act, Id.

Visitation rights, same evidence that warranted finding that appellant was unfit to have
custody supported demial, Buckley v Buckley 410

PARTIES:
Denial of knowledge of newspaper article, improper to hold party should have known of
contents, Adams v. Wolf 347

PLEADING:
Appellant alleged no facts to support claim that implied or express contract was breached or
that constructive trust should be established, claim defeated, Rippee v Walters 111
Conforming pleadings to proof, consent not implied merely because evidence tends to
establish unpled matter, McEntire v. Watkins 449
Fact-pleading required, dismissal for failure to state facts, Rippee v Walters 111
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Filing by person not entitled to practice law in state, initial complaint not nullity for
purposes of tolling statute of limitations but instead amendable defect, Davenport v. Lee
247 )

Filing by person not entitled to practice law in state, not nullity, Id.

No allegation that parties agreed to divide assets when cohabitation ended, appellant failed
to plead facts that would constitute oral contract, Rippee v. Walters 111

Testimony was insufficient to find that appellants impliedly consented to trial of issue of
acquiescence, reversed, McEntire v- Watkins 449

PRINCIPAL & AGENT:
Acting within scope of authority, substantial evidence supported finding, Frawley v. Nick-
olich 231
Agency, how created, Id.
Distribution of business cards, substantial evidence from which agency could conclude that
appellant’s friend was acting on appellant’s behalf, Id.

PROPERTY:

Indefinite description of land on which taxes paid, prevented acquisition of property by
adverse possession, Hunter . Robertson 178

Payment of taxes on wild & unimproved land, “payment of taxes” means actual payment of
taxes, Id.

Payment of taxes on wild & unimproved land, constructive notice to true owner, Id.

Payment of taxes on wild & unimproved land, presumption of color of title & constructive
possession, Id.

Payment of taxes on wild & unimproved land, purpose of Act 199 of 1929, Id.

Tax-exempt entity as predecessor-in-title, property not acquired by successor, Id.

PUBLIC SERVICE COMMISSION:

De novo trial, review confined to record before administrative body, Southwestern Bell Mobile
Sys., Inc. v. Arkansas Pub. Serv. Comm’n 222

Regulatory & assessment power, assessment power not extinguished in absence of concur-
rent regulatory power, Id.

Regulatory & assessment power, need not be exercised in parallel fashion, Id.

Regulatory & assessment power, nothing in statutes indicates legislative intent that assess-
ment power be exercised only over regulated entities, Id.

Statutory meaning, appellants were subject to assesstent as “other similar companies”, Id.

Statutory meaning, appellants were telephone companies, Id.

Statutory meaning, terms “telephone” & “telephonic” are flexible enough to encompass
changes in telephone communication, Id.

SCHOOLS & SCHOOL DISTRICTS:

Appellant suffered from post-traumatic stress disorder, personal injury within meaning of
Ark. Code Ann. § 6-17-1209 clearly sustained, Moore v Pulaski County Special Sch. Dist.
366

Appellee breached obligation to provide appellant with statutory leave while she was still
employee, appellant would not have taken retirement if appellee had satisfied its statutory
obligation, Id.

Arkansas Fair Teacher Dismissal Act, statute of limitations did not bar appellant’s claim,
Bond v. Lavaca Sch. Dist. 5 ]

Employee lacked ability to work, circuit judge erred in deducting appellant’s retirement
disability pay from her award, Moore v Pulaski County Special Sch. Dist. 366

Employment breach-of-contract cases, collateral-source rule inapplicable, Id.

Personnel policies, appellant’s contractual duties satisfied both statutory criteria, Bond .
Lavaca Sch. Dist. 5

Personnel policies, Ark. Code Ann. § 6-17-204(c)(2) guarantees remuneration to certified
personnel for additional job duties, Id.



Arx. Arp] HEADNOTE INDEX 469

Personnel policies, trial court erred in ruling that salary schedule complied with require-
ments of Ark. Code Ann. § 6-17-204, Id.

PNA did not include rights as provided by statute, no administrative remedy was available
to appellant, Moore v Pulaski County Special Sch. Dist. 366

Statute expressly directed that school districts incorporate its rights into their written
personnel policies, general savings clause insufficient to comply with statute’s express
directive, Id.

Teachers’ salaries, fair compensation for additional days, Bond v. Lavaca Sch. Dist. 5

Teachers’ salaries, supplemental salary schedule violated Ark. Code Ann. § 6-17-807, Id.

Teachers’ salaries, trial court erred when it ruled appellant’s contract did not violate Ark.
Code Ann. § 6-16-807, Id.

SEARCH & SEIZURE:

Appellant did not have reasonable expectation of privacy in box located in common area of
parolee’s residence, appellant lacked standing to contest legality of warrantless search,
Wigley v. State 399

Confidential informant, indicia of reliability must be present, Fouse v State 134

Constitutionality of search not reached absent showing of reasonable expectation of pri-
vacy, Id.

Denial of motion to suppress, standard of review, Wigley v State 399

Evidence secured by search of third person’s premises, Fourth Amendment rights not
violated by introduction, Fouse v. State 134

Failure to establish veracity of informant, when not fatal, .

Fourth Amendment protections, capacity to claim, Wigley » State 399

Fourth Amendment rights personal, defendant must have standing before he can challenge
search on Fourth Amendment grounds, Id.

Indicia of reliability in affidavit, conclusory statement insufficient, Fouse v. State 134

Motion to suppress, defendant bears burden of establishing that Fourth Amendment rights
have been violated, Wigley v. State 399

Motion to suppress, trial court’s denial not clearly against preponderance of evidence,
Newton v. State 285

No showing no-knock entry was used, appellate court will not reverse absent showing of
prejudice, Fouse v. State 134

Order for samples tantamount to search & seizure, warrants failed to meet requirements set
forth in U.S. Constitution, Jones v. State 432

Plain-view doctrine, not applicable, Hoey » State 118

Police instigation or encouragement, Fourth Amendment constraints applicable, Morrow v.
State 32

Proponent of motion to suppress, burden of proof, Fouse v. State 134

Reasonable suspicion could not have arisen before removal of plastic bag from appellant’s
pocket, no reasonable cause existed for search of appellant’s person, Hoey » State 118

Search incident to arrest, may not precede arrest & serve as justification for it, Id.

Searches by private citizens, Fourth Amendment prohibition against unreasonable searches
& seizures does not apply, Morrow v. State 32

Standing, expectation of privacy, Fouse v. State 134

Standing, limitations, Id.

Standing, overnight guest has no reasonable expectation of privacy when host consents to
search, Wigley v. State 399

Standing, rights secured by Fourth Amendment personal in nature, Fouse v State 134

Standing, State waived right to challenge appellant’s assertion of legitimate expectation of
privacy, Id.

Standing, when government may raise, Id.

Statements in affidavit insufficient to establish probable cause, personal observations of
public officials provided confirmation of information supplied by confidential informants,
Id.

Taking of blood by police officer, constitutes search & seizure, Jones v. State 432
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Trial court was not clearly erroncous in denying appellant’s motion to suppress, search
warrant was based on numerous reports, Fouse v. State 134

Vehicular stop, drug dog’s identification of drugs in car provides probable cause that drugs
are present, Newton v. State 285

Vehicular stop, extended where appellant’s girlfriend authorized search of automobile, Id.

Vehicular stop, seventeen-to-twenty-minute search was not unreasonable under circum-
stances, Id.

Violation of Fourth Amendment rights, standing to challenge search, Wigley v. State 399

Warrant did not violate prohibitions against unreasonable searches & seizures, affidavit
sufficiently stated when criminal activity asserted as basis for search occurred, Fouse u
State 134

Warrant requirements, applicability of good-faith exception, Jones v State 432

Warrant requirements, unrecorded oral testimony may not be considered, Id.

‘Warrantless search, basic premise on review, Hoey v State 118

Warrantless search, burden of proof on those who seek to Jjustify, Id.

STATUTES:

Construction, absurd conclusion will not be reached, Moore v. Pulaski County Special Sch.
Dist. 366

Construction, basic rule, Bond v. Lavaca Sch. Dist. 5

Construction, basic rule, Southwestern Bell Mobile Sys., Inc. v. Arkansas Pub. Serv. Comm’n
222

Construction, factors considered, Moore v. Pulaski County Special Sch. Dist. 366

Construction, first rule, Arkansas Dep’t of Human Servs. v. Keeling 443

Construction, matter affirmed where appellant agency did not comply with minimal
statutory requirements, Id.

Construction, standard on appeal, Moore v. Pulaski County Special Sch. Dist. 366

Construction, Rolling Pines Ltd. Partnership v. City of Little Rock 97

Strict construction defined, Wheeler Constr. Co. v Armstrong 146

Strict construction required by Workers’ Compensation Act, such construction not
required by Ark. Code Ann. § 6-17- 1209, Moore v. Pulaski County Special Sch. Dist. 366

TORTS:

Contractual duty, not owed to anyone other than business or business’s patrons, Tackett v.
Merchant’s Security Patrol 358

Duty of care, may arise out of contractual relationship, Id.

Duty of care, rationale regarding alcoholic-beverage vendor’s enhanced duty of care not
extended to security companies, Id.

Duty, operation of tavern, Id. :

Negligent supervision, recovery, Regions Bank & Thust, N.A. v Stone County Skilled Nursing
Fadl., Inc. 17

Professional standard of care, statutes applied only to accountants & attorneys, Tackett v.
Merchant’s Security Patrol 358

Trial court’s grant of summary judgment on theory of negligent supervision reversed,
genuine issue of material fact remained, Regions Bank & Trust, N.A. v. Stone County Skilled
Nursing Facil., Inc. 17

TRIAL:
Court’s instructions, jury presumed to follow, Jones v. State 432
Wording of order, defendant taking exception must bring matter to attention of trial court
within reasonable time, Bowen v. State 240

TRUSTS:
Constructive trust, chancellor did not err in dismissing appellant’s complaint concerning
imposition of, Rippee v. Walters 111
Constructive trust, when imposed, Id.
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UNEMPLOYMENT COMPENSATION:

Adoption of collateral-source rule, award of back pay cannot be reduced by unemployment
compensation benefits, Moore v. Pulaski County Special Sch. Dist. 366

Board correct in ruling that appellate jurisdiction in separation matter did not extend to
employer-coverage issue, Board properly refused to consider proffered evidence, Superior
Senior Care, Inc. v. Director 395

Board of Review could not have reasonably concluded that appellant’s actions constituted
misconduct, reversed & remanded, Fleming v. Director 86

Board of Review, finding outside scope of jurisdiction, Id.

Misconduct, four elements, Id.

Misconduict, further requirements, Id.

Misconduct, intent, Id.

Standard of review, substantial evidence defined, Id.

WITNESSES:
Conflicting testimony & witness credibility, issues for fact-finder, Pack v. State 123

WORDS & PHRASES:
Indecent, defined, Gabrion v. State 170
Lewd, defined, Id.
Waiver, definition, Cavaliere v. Skelton 188

WORKERS COMPENSATION:

Appeals from Commission, allowed as in other civil action, Rowell v. Curt Bean Lumber Co.
237

Appellants initially controverted claim, Commission’s award of attorney’s fees supported by
substantial evidence, Wal-Mart Stotes, Inc. v. Brown 174

Appellee entitled to temporary total disability benefits, Commission’s finding that healing
period did not end before return to work supported by substantial evidence, Wheeler
Constr. Co. v. Armstrong 146

Attorney’s fees, legitimate social purpose served by making employer liable, Wal-Mart
Stores, Inc. v. Brown 174

Commission remanded undecided issue, case dismissed due to lack of final appealable
order, Rowell v. Curt Bean Lumber Co. 237

Commission’s finding contrary to statute, discogram clearly objective test, Smith v. County
Market/Southeast Foods 333

Commission’s order, when reviewable, Rowell v. Curt Bean Lumber Co. 237

Compensable injury, objective findings defined, Smith v. County Market/Southeast Foods 333

Expert opinion, not validated or invalidated on presence or lack of “magic words.”,
Wackenhut Corp. v. Jones 158

Healing period, when ended, Wheeler Constr. Co. v. Armstrong 146

Incarceration immaterial so long as employee remains in healing period & has not returned
to work, Id.

Medical evidence, muscle spasm & muscle atrophy constitute objective findings, Smith v
County Market/Southeast Foods 333

Medical evidence, two parts of discogram results constituted objective findings, Id.

Medical opinions, Commission may accept or reject, Id.

“Objective findings”, results of computerized diagnostic studies constitute, d.

“Probably” defined, precedent did not expressly prohibit use, Wackenhut Corp. v. Jones 158

Reasonable & necessary medical treatment, what constitutes, Id.

Standard of review, substantial evidence defined, Smith v. County Market/Southeast Foods
333

Standard of review, substantial evidence defined, Wackenhut Corp. v. Jones 158

Standard of review, substantial evidence defined, Wal-Mart Stores, Inc. v Brown 174

Standard of review, substantial evidence defined, Wheeler Constr. Co. v. Armstrong 146

Temporary total disability, differs from healing period, Id.
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Temporary total or temporary partial disability benefits to be received during healing
period or until employee returns to work, demonstration of actual incapacity to earn
wages not required, Id.

Use of word “probably” was sufficient to satisfy requirement of Ark. Code Ann. § 11-9-
102(16)(B), Commission’s determination affirmed, Wackenhut Corp. v Jones 158

Workers’ Compensation Act, strict construction required, Wheeler Constr. Co. v. Armstrong
146

ZONING & PLANNING:

Aggregate placement of manufactured homes was not compatible with character of existing
neighborhood, Commission’s determination appropriate exercise of discretion, Rolling
Pines Ltd. Partnership v. City of Little Rock 97

“Compatible” defined, trial court used accepted meaning, Id.

Conditional use permit, Commission afforded discretion, Id.

Conditional use, designation as such does not constitute predetermination that proposed
use must be permitted, Id.

Eight requirements regarded as “minimum siting standards”, Commission could consider
matters in addition to eight requirements in assessing conditional use, Id.

Ordinance construed, phrase “proposed land use” refers to proposed conditional use, Id.

Ordinances, presumed constitutional, Id.

Ordinances, strictly construed, Id,

Strict construction does not compel contrived result, Id.
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INDEX TO
ACTS, CODES, CONSTITUTIONAL
PROVISIONS, INSTRUCTIONS,
RULES, AND STATUTES CITED

ACTS:

ARKANSAS ACTS

Act 258 of 1913
Act 129 of 1927
Act 199 of 1929..
Act 304 of 1929
Act 378 of 1969
Act 429 of 1977..
Act 792 of 1981..

Act 712 of 1989....ccooviiiiirceiieeenene

Act 1051 of 1991 . 308, 310, 311
Act 468 of 1993 ..., 201
Act 796 of 1993. 146, 149, 150, 151, 152
Act 77 of 1997 § 11g...coccnnnene. 225, 226

AcTs BY NAME

Arkansas Administrative Procedure
AC it 270, 272, 273
Arkansas Employment Security Law .. 397
Arkansas Hot Check Law... 307, 308, 309
Arkansas Theft of Trade Secrets Act... 63,
64, 66, 67, 70, 74, 77
Arkansas Trade Secrets Act 296, 297, 298,
300, 303
Employment Security Act.................. 398
Fair Teacher Dismissal Act 6, 8, 9, 10, 11
Revised Uniform Reciprocal
Enforcement of Support Act. 198, 199,
200, 202, 203, 204, 208, 263
Telecommunications Regulatory Reform

ACE it e 225
Uniform Child Custody Jurisdiction
ACt.uiiiiieeecrcrcrteneninn 27, 28, 31

Uniform Child Custody Jurisdiction and
Enforcement Act..... 27, 28, 30, 31, 32
Uniform Interstate Family Support
Act......... 201, 202, 203, 208, 261, 263
Uniform Reciprocal Enforcement of
Support Act......ccvververienreennns 201, 208
‘Workers” Compensation Act ..... 146, 151,
334, 336, 337, 367, 373

UNITED STATES ACTS

Packers and Stockyards Act................ 351

Parental Kidnapping Prevention Act... 27,

31
Private Investigators and Private Security
Agencies ACt.....coviiniiiniiinicicnen 364

CODES:

475601 (4)(AY wrvereeeereer e 296, 300
4-75-601(4)B) covvevrrerreerrrr 296, 300
475601 - 607 67, 300
4752604 . oooooooeeoeeeeeeeeeeeeeeeeee 77
4-75-606.... 296, 301
4-75-606(a) . 301
475-606(B) rvvvvererereeereressesesreerei 301
5-2-403(2)(1)~(2) ererrve..e 124, 130
LI, Y DO 323
5-4-401.. 323
R, DO 323
5-4-304(2) ooesrroreveeeereee oo 110
5-4-304(d)..ccrroerveeee e eseeeneerone 110
5-4-309(f)...... . 320, 323, 324
5-4-309(0)(2) crvvvveerereeeeereeee s 323
5-4-310(a)(1)..... 321, 324
LRSIV T) N 324
5-13-201@)(7) eovveeeeer e 53

5-13-301(0)(1) e, 417, 421, 422

5-14-103(@)(#) cvvvvooereeeeeeeccr e, 433
5-14-103(2)(5) crvvveveeerreeroeeecersasesreenee 436
5-26-502..vcoeorrreenrereeeeeeeeeee 425, 426
5-26-502(2)(1) cvvvooerveeereeerer e 426
5-26-502(2)(A) «.oerrreeeererrererrerr e 426

... 170, 171, 172, 173
.. 170, 171, 172, 173
....................... 446

5-27-401(3)........
5-28-111(a)(1) ......
5-28-211(a)(1)(B) .

5-28-213(2)(4) cvvvvvrereeeecoerees e 446
5-37-302........... 307, 308, 309, 310, 311
5-38-203.... 129
5-38-204 ...coivererorre e 4
5-42-204 ..o 440, 442, 443
5-64-401..... 92, 185, 187, 379
5-64-401(2) corvvvoooo e, 187
564403 ... e 92, 379
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5 11-9-102(16) ...vvvereeeesereereniemeeraeee 336
5 11-9-102(16)(B) . 158, 159, 162
5 11-9-113(@)(1) coerervevevsrerecrcnnesnsnnneens 373
5-65-109(2) = (C) wererernrrreressessesnrrareesenns 80  11-9-508(a)
5-65-206(d)(3).. 11-9-521 ....

574106 cerveeanrreveseesrereseessiene 11-9-521(2) vovevene 146, 149, 150, 151, 152
574601 (2)(1) cvveverrrrrreeessmsasarenencerens 11-9-522(g) vvvvvvnreneveesseen 237, 238, 239.
6-17-201.... . 11-9-704(c)(3) .. . 151, 152, 373
6-17-202 ..oceevveevernonnne R ST O 239
6-17-204 11-9-715.... .. 175, 177
6-17-204(b) .cvvvverrennene 11-9-715(a)(2) (B) i) . 175, 176, 177
6-17-204(b)(2).. 11292812 1oovoerrseeeeeoe e 148, 153
6-17-204{C)(2) cvvvvvrmrrenreeresssmsrenenneces 7,15 11-9-812()(1) cerrrrveeeerrrenen 147, 149, 153
6-17-807 .......... 6,7, 8,9, 11, 12, 13, 14 11-10-209 c.ourieeinieeniiecsieee e
6-17-1209.. 366, 367, 368, 370, 371, 373,  11-10-210..

374 11-10-217..
6-17-1209(b) ....veevererrecrecrecrreenane 366, 372 11-10-308.....
6-17-1506 ..... v 9,10 11-10-513(b).
6-17-1510.. 29,10 11-10-514(a) .....
9-10-113() .. 346 11-10-524(a)(1).
9-10-120.... L0307 11-10-524()(2) ...
9-12-314.... .. 316 11-10-529(c)(1).
9-12-314(b) .covevverrnrererrrerereeeens 316,319 14-56-425 ..o
9-12-314(C) veevrerreercrecrecneene 316, 319, 320 14-298-101 ..oovvvveiiinnieniiriinenns
9-13-10T oo eeeennen s 339,343 16-10-108(c).
9132201 covererereeceevenemnms e eeensrnnes 31 16-22-310........
9-14=331 covorreeeeeernenenseeseenerecreeseserenes 203 16-22-310(a)(2)
9-14-234 ... . 312,315,316  16-56-105.....
914-234(2) 1ervrvrrcerernanivnianrasrsssreneenes 316  16-62-101..
9-14-234(b)... 316,319 16-62-102..
9-14-234(0) ... . 319,320 16-62-102(c) ....
9-14-235(2) «.veeereeceeerereeaeeeees s 319 16-62-102(d). .
9o14-331 coorrreeeeeeeeenes e 203 16-81-203 cooooreeeececnermnereenerenen 95, 290
Y ATV TG L. YO 263 16-89-111(d)........ . 265, 268, 269
9172205 corververrinrsersesesiensasssssessesnees 263 16-89-111(E)(1) ovrerermrrerservesrerrecseneenns 4
9-17-205(f) 16-114-303 coevreeereeeeecrieeise e 60
9=17-603(C) wvvvverrerrrsmrrrnnenncresseresssesenns 16-114-301 to -303 ... .. 360, 365
9-17-606 ....... 17-19-105(2) ceeee .. 233, 234
9-17-606(a), (b) 17-19-210() .... .. 233, 236
9-17-607 ....... 17-19-210(0) e rerereeneeneesesessesmaanns 233
9-17-607()(3) . 17-19-211 oo eeeeveneenaennere 233, 236
9-17-608....... 17-40-101 to 353....ccocirivriniinnninnies 365
9-17-611...cccoirriiiiiiriennens 18-11-103.. 178, 179, 180, 181, 182, 183
917613 oo eerenenieeens 18-11-106 . 182
9-19-201 to 203.. 18-12-103 e 191
9-19-204........... 20-8-103....... . 273
9-19-207 20-18-401(5(2)
9-19-208 ... 20-18-808 ....covrvevvereressmssrresereersencrines
9-19-305... . 20-18-408(2).
9-27-303(34) ..oooiieieiee e 1.3 23-17-404(b).
9-27-310(B)#)(D) w-evererearerrenernerrrecreenes 3 23-17-411(g).
9-27-311.......... w3 25-15-204 .....
9-27-311(0) . 25-15-204(a) .
9-27-325... 25-15-204(b)
9-27-325(€) v.vurrvrnrinrseneeseesneeecinieesea 25-15-204(¢)

11-9-102(5)(D).evvvveererrereesrrnsens 334, 336

25-15-204() oo resee e
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26-24-101(1)(A) .........

26-24-101(1)(B) i) (b)..
26-24-102.....onerornn,

26-24-123(c) ....
26-26-304(b)(3)
26-26-T01 .oooveeesrereeriesessieeesessssen
26-26-1601(13) c.cvorrrvvevrrerrrr
26-26-1602(b)(1). )
27142303 ..o
27-14-2303@)(1), (), (3) corvrvrrerrrsrreen
27-14-2303(d)(2) ...
27-51-301 ...........
27-51-301(a)(1)....
27-51-301(b) c.overererreeremerseneeeeresseneren

CODE OF FEDERAL REGULATIONS
9 C.ER. § 201.100() ...corvvvmremsrenennne 352
UNITED STATES CODES

7 US.C.A. §§ 181 to 229.................. 351

CONSTITUTIONAL PROVISIONS:

ARKANSAS CONSTITUTION

Article 2, § 10, 45, 48, 454
Article 2, § 15
Article 16, § 1

UNITED STATES CONSTITUTION

Fourth Amendment . 33, 34, 35, 96, 134,
139, 379, 380, 387, 389, 390, 391,

399, 400, 401, 402, 403, 404, 405,

406, 407, 408, 409, 434, 435

Fifth Amendment................ 53, 404, 427
Sixth Amendment 45, 48, 436, 454
Fourteenth Amendment..... 96, 224, 230,

401, 404
Due Process Clause.........ccoeueen. 452, 85
Ex Post Facto Clause ................. 199, 204
RULES:
ARKANSAS RULES OF APPELLATE
PROCEDURE — CIVIL
Ark. R. App. P—Civil 2........... 429, 430
Ark. R. App. P—Civil 3(¢) ....
Ark. R. App. P—Civil 4(b}...............

Ark. R. App. P—Civil 4(b)(1)... 262, 431

ARKANsAS RULES OF CIVIL PROCEDURE

Civ. P 60..... 303, 304, 305, 306,
326, 331, 332

Ark. R. Civ. P
Ark. R. Civ. P
Ark. R. Civ. P.
Ark. R. Civ. P.
Ark. R. Civ. P
Ark. R. Civ. P.
Ark. R, Civ. P
Ark. R. Civ. P.
Ark. R. Civ. P.
Ark. R. Civ. P.
Ark. R. Civ. P.
Ark. R, Civ. P
Ark. R. Civ. P.
Ark. R. Civ. P.
Ark. R. Civ. P.
Ark. R. Civ. P.
Ark. R. Civ. P
Ark. R. Civ. P 55(c). 209, 210, 212, 213,
214, 215
Ark. R. Civ. P. 5, 10, 20, 55, 58
Ark. R. Civ. P. 58
Ark. R. Civ. P. 56(€)...cccervevrvrieniininnnnns 10
Ark. R, Civ. P 59...coviivniiciiicineinas 331
Ark. R. Civ. P 59(a).ccccocuvcencnnis 431
. R.
. R.
. R.
. R,
. R.
. R.

Ark Civ. P 60{2) cevevrencreeeircneenee

Ark Civ. P 60(b) ...

Ark Civ. P 60(C)eeereeeenrrevccreonennns

Ark Civ. P 61..oeeeeerene

Ark Civ. P 81.eiircieeecnecneene
ARKANSAS RULES OF CRIMINAL
PROCEDURE

Ark. R. Crim. P. 2.1... 95, 118, 122, 290

Ark. Crim. P. 3.1.... 91, 94, 118, 122,

285, 288, 289

R.
R.
Ark. R. Crim. P.
Ark. R. Crim. P,
Ark. R. Crim. P.
Ark. R. Crim. P 4.4.....ccoviviininnnns 92
Ark. R, Crim. P. 12.1.....cccoeneneee 91, 94
Ark. R. Crim. P. 13.1... ... 142
Ark. R. Crim. P. 13.1(b) . . 142
Ark. R. Crim. P. 17.1(2)... 219
Ark. R. Crim. P. 17.1(a)() .. . 220
Ark. R. Crim. P 18.1.......... ... 434
Ark. R. Crim. P. 18.1(@)(Vii)...o..ovrnnnn. 435
Ark. R. Crim. P. 19.7................ 217, 220
Ark. R. Crim. P. 24.3... ... 119, 379
Ark. R. Crim. P. 24.3(b) . . 93,137
Ark. R. Crim. P. 28 244
. R.

Crim. P. 281 ..o 242
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Ark. R. Crim. P 28.2.........cooveenn. 242 ARKANSAS RULES OF EVIDENCE
Ark. R. Crim. P. 28.2(2)(a)....c.cor.... 242
Ark. R, Crim. P. 28.3....... .. 242, 243 Ark. R. Evid. 401...... 420, 421, 437, 439
Ark. R. Crim. P. 28.3(b) 241, 244 Ark. R. Evid. 403... 417, 420, 421
Ark. R. Crim. P. 28.3(c).... 241, 245, 246 Ark. R. Ev?d. 502, 60, 61
Ark. R. Crim. P 28.3(d) covvveeneenee.. 243 Ark. R. Eﬁd. 21077 (o) FO RO 61
Ark. R. Crim. P. 28.3(d)(1) .. Ark. R. Evid. 503(d)(2) ...coeveveverrennne 220
Ark. R. Crim MODEL RULES OF PROFESSIONAL CONDUCT
Ark. R. Crim. P.
Ark. R. Crim. P Rule 1.6().vvvevernrreereerereeeeeeeeeeeeesoeene 62
ﬁrrt E Crim. P RULES OF THE ARKANSAS SUPREME COURT
Ark. R. Crim. AND COURT OF APPEALS
Atk R. Crim Atk Sup. Ct. R. 4-22)(6) crrerreee
Ark R Crim. B 33.1(0) Atk. Sup. Ct. R. 4-2(b)(1).
Ark. R. Crim. P 37 Ark. Sup. Ct. R. 4-3() cccrrvcrrs
Ark. R. Crim

. R.
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STANDARDS FOR PUBLICATION OF OPINIONS

Rule 5-2

RWULES OF THE ARKANSAS SUPREME COURT AND
COURT OF APPEALS

OPINIONS

(@ SUPREME COURT — SIGNED OPINIONS. All
signed opinions of the Supreme Court shall be designated for
publication.

(b) COURT OF APPEALS — OPINION FORM. Opinions
of the Court of Appeals may be in conventional form or in memo-
randum form. They shall be filed with the Clerk. The opinions
need not contain a detailed statement of the facts, but may set forth
only such matters as may be necessary to an understandable discus-
sion of the errors urged. In appeals from decisions of the Arkansas
Board of Review in unemployment compensation cases, when the
Court finds the decision appealed from is supported by substantial
evidence, that there is an absence of fraud, no error of law appears
in the record and an opinion would have no precedential value, the
order may be affirmed without opinion.

() COURT OF APPEALS — PUBLISHED OPINIONS.
Opinions of the Court of Appeals which resolve novel or unusual
questions will be released for publication when the opinions are
announced and filed with the Clerk. The Court of Appeals may
consider the question of whether to publish an opinion at its deci-
sion-making conference and at that time, if appropriate, make a
tentative decision not to publish. Concurring and dissenting opin-
ions will be published only if the majority opinion is published. All
opinions that are not to be published shall be marked “Not Desig-
nated For Publication.” '

(d) COURT OF APPEALS — UNPUBLISHED OPIN-
IONS. Opinions of the Court of Appeals not designated for
publication shall be published in the Arkansas Reports and shall not
be cited, quoted, or referred to by any court or in any argument,
brief, or other materials presented to any court (except in continu-
ing or related litigation upon an issue such as res judicata, collateral






ERRATA

342 Ark. at 584, second paragraph, line twenty-four:
The word “that” should be inserted between the words “and” and “a.”

342 Ark. at 584, second paragraph, line twenty-five:
The word “suggesting” should be “suggested.”

342 Ark. at 587, lines one and two:
The phrase “which would be the case if he were on a suicide watch”
should read “which does not indicate that he was on a suicide watch.”

342 Ark. at 587, first paragraph, line two:
The comma after the word “and” should be deleted.

342 Ark. at 587, first paragraph, line three:
The word “thus” and the comma immediately following should be deleted
and the word “that” substituted.

340 Ark. at 325, first paragraph, line fourteen: .
The citation to “272 Ark. 27" should bé “272 Ark. 267"
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STANDARDS FOR PUBLICATION OF OPINIONS

Rule 5-2

RULES OF THE ARKANSAS SUPREME COURT AND
COURT OF APPEALS

OPINIONS

(a) SUPREME COURT — SIGNED OPINIONS. All
signed opinions of the Supreme Court shall be designated for
publication.

{b) COURT OF APPEALS — OPINION FORM. Opin-
ions of the Court of Appeals may be in conventional form or in
memorandum form. They shall be filed with the Clerk. The
opinions need not contain a detailed statement of the facts, but may
set forth only such matters as may be necessary to an understandable
discussion of the errors urged. In appeals from decisions of the
Arkansas Board of Review in unemployment compensation cases,
when the Court finds the decision appealed from is supported by
substantial evidence, that there is an absence of fraud, no error of
law appears in the record and an opinion would have no preceden-
tial value, the order may be affirmed without opinion.

(c) COURT OF APPEALS — PUBLISHED OPINIONS.
Opinions of the Court of Appeals which resolve novel or unusual
questions will be released for publication when the opinions are
announced and filed with the Clerk. The Court of Appeals may
consider the question of whether to publish an opinion at its deci-
sion-making conference and at that time, if appropriate, make a
tentative decision not to publish. Concurring and dissenting opin-
ions will be published only if the majority opinion is published. All
opinions that are not to be published shall be marked “Not Desig-
nated For Publication.”

(d) COURT OF APPEALS — UNPUBLISHED OPIN-
IONS. Opinions of the Court of Appeals not designated for
publication shall be published in the Arkansas Reports and shall not
be cited, quoted, or referred to by any court or in any argument,
brief, or other materials presented to any court (except in continu-






