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STANDARDS FOR PUBLICATION OF OPINIONS

Rule 5-2

RULES OF THE ARKANSAS SUPREME COURT AND
COURT OF APPEALS ‘

OPINIONS

(@ SUPREME COURT — SIGNED OPINIONS. All
signed opinions of the Supreme Court shall be designated for
publication.

(b) COURT OF APPEALS — OPINION FORM. Opin-
ions of the Court of Appeals may be in conventional form or in
memorandum form. They shall be filed with the Clerk. The
opinions need not contain a detailed statement of the facts, but may
set forth only such matters as may be necessary to an understandable
discussion of the errors urged. In appeals from decisions of the
Arkansas Board of Review in unemployment compensation cases,
when the Court finds the decision appealed from is supported by
substantial evidence, that there is an absence of fraud, no error of
law appears in the record and an opinion would have no preceden-
tial value, the order may be affirmed without opinion.

(c) COURT OF APPEALS — PUBLISHED OPINIONS.
Opinions of the Court of Appeals which resolve novel or unusual
questions will be released for publication when the opinions are
announced and filed with the Clerk. The Court of Appeals may
consider the question of whether to publish an opinion at its deci-
sion-making conference and at that time, if appropriate, make a
tentative decision not to publish. Concurring and dissenting opin-
ions will be published only if the majority opinion is published. All
opinions that are not to be published shall be marked “Not Desig-
nated For Publication.”

(d) COURT OF APPEALS — UNPUBLISHED OPIN-
IONS. Opinions of the Court of Appeals not designated for
publication shall be published in the Arkansas Reports and shall not
be cited, quoted, or referred to by any court or in any argument,
brief, or other materials presented to any court (except in continu-
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ing or related litigation upon an issue such as res judicata, collateral
estoppel, or law of the case). Opinions not designated for publica-
tion shall be listed in the Arkansas Reports by case number, style,
date, and disposition.

(e) COPIES OF ALL OPINIONS — In every case the Clerk
will furnish, without charge, one typewritten copy of all of the
Court’s published or unpublished opinions in the case to counsel for
every party on whose behalf a separate brief was filed. The charge
for additional copies is fixed by statute.
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OPINIONS NOT DESIGNATED FOR PUBLICATION

Abraham v. Norris, CR 98-1266 (Per Curiam), affirmed April 20,
2000.

Baker v. State, CR 96-502 (Per Curiam), affirmed; Motion to
Withdraw granted May 11, 2000.

Barfield v. State, CR 00-188 (Per Curiam), affirmed May 18, 2000.

Bell v. Green, 99-840 (Per Curiam), Appellant’s Pro Se Motion to
File a Belated Brief granted; Motion for Transcript of Criminal
Trial denied April 20, 2000. :

Berger v. State, CR 00-210 (Per Cufiam), Pro Se Motion to
Relieve Counsel denied; Pro Se Motion for Extension of Time
to File Brief moot May 25, 2000.

Blount v. State, CR. 99-1289 (Per Curiam), Pro Se Motion to
Reinstate Appeal denied May 25,. 2000. '

Burrell ». State, CR 93-113 (Per Curiam), Pro Se Motion for
Reconsideration of Motion for Rule on Clerk dismissed June 22,
2000.

Burrell v. Sfate,‘ CR 93-113 (Per Curiam), Pro Se Motion for Rule
on Clerk dismissed June 1, 2000.

Butler v. State, CR 99-614 (Per Curiam), affirmed; Motion to
Withdraw granted May 11, 2000.

Childress v. State, CR 98-1320 (Per Curiam), affirmed June 8,
2000. :

Cloird v. Reed, CR 00-166 (Per Curiam), Pro Se Motions for
Appointment of Counsel and to Correct Record denied; Pro Se
Motion for Extension of Time to File Brief moot May 4, 2000.

Coleman v. Norris, CR 99-1204 (Per Curiam), Petition for
. Rehearing denied June 8, 2000.

Davis v. State, CR 98-1180 (Per Curiam), affirmed April 13, 2000.
Epps v. State, CR 97-1490 (Per Curiam), affirmed April 20, 2000.

G{i’ncs v. State, CR 99-1354 (Per Curiam), Pro Se Motions for
~ Appointment of Counsel and for Instructions; denied and appeal
dismissed May 18, 2000. ‘

Grabow v. State, CR 00-384 (Per Curiam), Pro Se Motion for
Belated Appeal of Order denied June 8, 2000.
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Guss v. State, 99-1326 (Per Curiam), Pro Se Motion to Stay Man-
date denied May 25, 2000.

Hawthone . Purifoy, CR 00-360 (Per Curiam), Pro Se Motion
and Amended Motion for Reconsideration of Motion for Rule
on Clerk to File Mandamus Petition Without Record; motion
and amended motion dismissed June 8, 2000.

Hawthone v. Purifoy, CR 00-360 (Per Curiam), Pro Se Motions
for Rule on Clerk to File Mandamus Petition Without Record

and to Proceed In Forma Pauperis; motions dismissed April 20
2000.

Helms v. State, CR 00-408 (Per Curiam), Pro Se Motion for
Belated Appeal of Order denied June 29, 2000.

Hussey v. State, CA CR 99-61 (Per Curiam), Pro Se Motion for
Photocopy of Brief at Public Expense; denied May 18, 2000.

Jarrett v. State, CR 00-258 (Per Curiam), Pro Se Motion to Set
Appeal Bond denied June 8, 2000. :

Johnson v. Burnett, CR 00-554 (Per Curiam), Pro Se Petition for
Writ of Mandamus moot June 29, 2600.

Jones v. Jones, CR 99-1280 (Per Curiam), Pro Se Petition for ert
of Mandamus; moot April 13, 2000.

Jones v. State, 00-247 (Per Curiam), Pro Se Motion for Extension
of Time to File Appellant’s Brief granted June 1, 2000.

Landreth v. State, CR 99-1498 (Per Curiam), Pro Se Motion for
Extension of Time to File Reply Brief; denied and appeal dis-
missed June 1, 2000.

Lewis v. State, CR 99-657 (Per Curiam), affirmed June 8, 2000. -

Mackintrush v. State, CR 99-952 (Per Curiam), Pro Se¢ Motion to
File Substituted Brief granted; Pro Se Motion to File Belated
Reply Brief moot May 25, 2000.

Maier v. State, CR 99-1305 (Per Curiam), Pro Se Motion for Trlal
Transcript denied; Pro Se Motion for Extension of Brief Time
granted May 25, 2000.

Mann ». State, CR 00-31 (Per Curiam), Pro Se Motion for Exten-
sion of Time to File Appellant’s Brief; motion treated as motion
for extension of time and for access to appeal record and granted
May 4, 2000.
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Martin v. State, CR 00-60 (Per Curiam), Pro-Se Motion for Exten-
sion of Time granted; Motions to Supplement Record, for Bill
of Particulars, to Compel Department of Correction to Schedule

Library Time, and for Appointment of Counsel denied July 7,
2000.

McCullough v. Davis, 00-276. (Per Curiam), Pro Se Petition for
Writ of Mandamus; moot April 13, 2000.

McGhee v. State, CR 99-554 (Per Curiam), Pro Se Motion for
Extensmn of Time to File Substituted Appellant’s Brief; granted
in part and denied in part (final extension) June 8, 2000.

Moore v. Bogard, CR 00-402 (Per Curiam), Pro Se Petition for
Writ of Mandamus; moot April 13, 2000.

Murray v. State, CR 98-715 (Per Curiam), affirmed; Motion to
Withdraw granted May 18, 2000. -

Nichols v. State, CA CR 99-354 (Per Curiam), Pro Se Motion for
Photocopy of Transcript at Public Expense denied June 29, 2000.

Nooner v. Langston, 00-249 (Per Curiam), Pro Se Motion for Rule
on Clerk; denied May 4, 2000.

Nooner, Terrick v. Brownlee, 00-377 (Per Curiam), Pro Se Motion
and Amended Motion for Rule on Clerk dismissed May 11,
2000

Nooner, Terrick v. State, 00-248 (Per Curlam) Pro Se Motion to
Dismiss Motion granted with prejudice; Motion for Rule on
Clerk dismissed May 11, 2000.

Orsml v. Beck, 98-1011 (Per Curiam), reversed and remanded
April 20, 2000.

Pardue v. State, CR 98-970 (Per Curiam), affirmed April 27, 2000.

Parker v. State, CR 97-1195 (Per Curiam), Pro-Se Petition for
Leave to Proceed in Circuit Court with Petition for Writ of
Error Coram Nobis denied June 8, 2000.

Peters v. State, CR 00-203 (Per Curiam), Pro Se Motion for Rule
on Clerk to Proceed With Belated Appeal; granted May 4, 2000.

Peters v. Yates, CR 00-387 (Per Curiam), Pro Se Petition for Writ
of Mandamus; moot April 20, 2000.

Pitts v. Post-Prison Transf. Bd., 00-267 (Per Curiam), Pro Se
Motion for Rule on Clerk to Lodge Civil Appeal Without Filing
Fee dismissed May 11, 2000.
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Pitts v. State, CR 80-40 (Per Curiam), Pro Se Petition to Proceed
in Circuit Court Pursuant to Criminal Procedure Rule. 37
demed May 18, 2000.

Pratt v. State, CR 98-1532 (Per Curiam), reversed and remanded
May 25, 2000.

Rayford v. State, CR 98-1322 (Per Curlam) affirmed May 18,
2000.

Richard v. State, CA CR 98-1044 (Per Curiam), Pro Se Motion
for Photocopy of Transcrlpt at Public Expense denied June 1,
2000.

Richards v. State, CR 97-1536 (Per Curiam), affirmed; Motion to
Withdraw granted April 20, 2000.

Sanchez v. State, CR 00-64 (Per Curiam), Pro Se Motion for
Extension of Tlme to File Appellant’s Brief granted May 11,
2000.

Terry v. State, CR 98-1335 (Per Curiam), Pro Se Motion to File
Belated Addendum; denied and appeal dismissed April 13, 2000.

Thomas ». State, CR 98-1084 (Per Curiam), Pro Se Motion for
Discovery and Pro Se Petition for Writ of Habeas Corpus;
denied June 1, 2000.

Thomas v. State, CR 93-520 (Per Curiam), Pro Se Petition for
. Leave to Proceed in Circuit Court with Petition for Writ of
Error Coram Nobis denied June 15, 2000.

Watson v. State, CR 00-256 (Per Curiam), Pro Se Motion for
Belated Appeal of Order dismissed May 18, 2000.

Watts v. State, CR 00-201 (Per Curiam), Pro Se Motion for
Belated Appeal of Judgment; remanded April 27, 2000.

Willjams, Floyd v. State, CR 76-93 (Per Curiam), Pro Se Motion
to Recall Mandate; denied May 4, 2000.

Williams, Houston Leon v. State, CR 98-949 (Per Curiam),
_ affirmed May 4, 2000.

Williamns, Jackie Lee v. State, CR 97-1499 (Per Curiam), affirmed;
Motion to Withdraw granted May 4, 2000.
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IN RE: ADOPTION of REPORTING FORM for
'SPEEDY-TRIAL DISMISSALS and OTHER A
DISPOSITIONS; AMENDMENT TO ADMINISTRATIVE
ORDER NUMBER 8

Supreme Court of Arkansas
Opinion delivered April 27, 2000

PER CuRrIAM. On January 20, 2000, we published for com-
ment a proposed reporting form to collect statistics on
acquittals, dismissals, and related dispositions. We remarked that the
Court is especially interested in the collection of information con-
cerning the termination of cases because of the speedy-trial rule.

We have reviewed the comments which were submitted and
thank those who took the time to make suggestions. After review-
ing these comments, we have made several modifications to the
form. It now provides for the signature of the judge, the date of the
arrest, and the filing date of the information. Lastly, the prosecutor
will be responsible for completion of the form. We adopt the
Reporting Form for Defense-Related Dispositions in the format as
set out below.

Additionally, we amend Section IIL.a of Administrative Order
Number 8 by adding a new paragraph at the end of this section,
which reads as follows: ‘

Where the case is dismissed or nolle prossed because of the speedy-
trial rule, the case is transferred, or the defendant is acquitted, the
office of the prosecuting attorney shall be responsible for comple-
tion of the Reporting Form for Defense-Related Dispositions
which shall be submitted to the circuit judge for signature and filed
in the Office of the Circuit Clerk. The clerk shall forward a copy
to the AOC pursuant to SECTION ILb and to counsel of record
for the defendant.

As amended, Section IILa of Administrative Order Number 8 is

republished.

The Reporting Form and the amendment to Administrative
Order Number 8 shall be effective as of July 1, 2000, and the form
must be completed for all applicable dispositions on or after that
date.
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ADMINISTRATIVE ORDER NUMBER 8 — FORMS
FOR REPORTING CASE INFORMATION IN ALL ARKAN-
SAS TRIAL COURTS

Section III. Procedure.

a. Criminal cases. The office of the prosecuting attorney shall be
responsible for completion of the criminal information form and
for filing it in the Office of the Circuit Clerk who shall forward a
copy to the AOC pursuant to SECTION ILb.

Upon conviction and sentencing to the Arkansas Department
of Correction, the office of the prosecuting attorney shall be
responsible for completion of the Judgment and Commitment
Order. The Order shall be submitted to the circuit Jjudge for signa-
ture and filed in the Office of the Circuit Clerk. The clerk shall
forward a copy to the AOC pursuant to SECTION ILb and to
counsel of record for the defendant. '

Where the final disposition does not result in a2 commitment to
the Arkansas Department of Correction but may include any of the
following — an order of probation, suspended imposition of sen-
tence, commitment to the Department of Community Punishment
or to the county jail, a fine, restitution, and/or court costs — the
office of the prosecuting attorney shall be responsible for comple-
tion of the Judgment and Disposition Order which shall be submit-
ted to the circuit judge for signature and filed in the Office of the
Circuit Clerk. The clerk shall forward a copy to the AOC pursuant
to SECTION ILDb and to counsel of record for the defendant.

Where the case is dismissed or nolle prossed because of the
speedy trial rule, the case is transferred, or the defendant is acquit-
ted, the office of the prosecuting attorney shall be responsible for
completion of the Reporting Form for Defense-Related Disposi-
tions which shall be submitted to the circuit judge for signature and
filed in the Office of the Circuit Clerk. The clerk shall forward a
copy to the AOC pursuant to SECTION ILb and to counsel of
record for the defendant. . . . .
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REPORTING FORM FOR
DEFENSE-RELATED DISPOSITIONS
[See Administrative Order Number 8, Section Il (a)}

IN THE COURT OF COUNTY, ARKANSAS
DIVISION
State of Arkansas CASE NUMBER
v.
- ENTRY DATE
(Defendant’s Full Name)
Arrest Tracking #: SID #
(Date of Arrest) (Date Information Filed)
Count # ACA.§

[WHEN MULTIPLE COUNTS ARE INVOLVED, PLACE THE COUNT # (NOT “X” OR “¢”) ON THE
LINE BELOW THAT APPLIES TO EACH COUNT]

Non-Trial Bench Trial Jury Trial ____
Acquitted Acquitted because of Mental Defect
Transferred - Transferred to Juvenile Court

Dismissed with prejudice because of speedy-trial rule

Nolle prossed because of speedy-trial rule

This Formi was submitted by:

(Signature of Prosecuting Atorney)

(Circuit Judge)
1 certify this is a true and correct record of this Court.

Date: Circuit Clerk/Deputy:
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IN RE: ESTABLISHMENT of the ARKANSAS LAWYER
ASSISTANCE PROGRAM and ADOPTION of RULE 8.3(d)
and (e) of the MODEL RULES of PROFESSIONAL
CONDUCT

Supreme Court of Arkansas
Delivered July 7, 2000

PER CURrIAM.  The Arkansas Bar Association and the
Pulaski County Bar Association have petitioned this Court
requesting that we establish a program to assist members of the legal
profession in this State suffering from physical or mental disabilities.
Having considered this petition and after studying other similar
programs in sister states, we propose the creation of the Arkansas
Lawyer Assistance Program (“ALAP”) and the rules for its opera-
tion as set out below.

Funding of this program is a critical concern. As proposed,
Rule 1 (C) (1) provides that fifteen dollars ($15) of the annual fee
collected from attorneys pursuant to Rule VII (A) of the Rules
Governing Admission to the Bar shall be remitted to ALAP. How-
ever, this amount alone will not be sufficient to adequately fund the
projected budgetary requirements of the program. Sources for addi-
tional funding must be found. We look to the petitioners for possi-
ble sources of funding, including in-kind contributions such as
office space, secretarial support and furnishings. As discussed
below, we are publishing this ALAP proposal for comment, and we
specifically solicit comments and suggestions regarding sources to
insure that the program is adequately funded before it is established.

Another sensitive issue is the matter of immunity and the duty
of disclosure under the Model Rules of Professional Conduct. The
petitioners seek broader immunity than we are willing to provide.
We have looked to the Tennessee Lawyer Assistance Program, Tenn.
Sup. Ct. R. 33, as a model for ALAP. In regards to immunity,
legislation rather than court rule addressed this issue.! We believe

! Tenn. Sup. Ct. R. 33.11. Immunity.

A. Any person reporting information to commission members, employees or agents
including volunteers recruited under Rule 33.04 shall be entitled to the immunities and
presumptions under Tenn. Code Ann. §§§§ 23-4-101, 23-4-102 and 23-4-103.
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that the petitioners should look to our General Assembly for similar
action. However, we can address the duty of disclosure under the
Model Rules of Professional Conduct. Compare Tenn. Sup. Ct. R.
33.11 (C). ‘ '

An amendment to the Arkansas Model Rules of Professional
Conduct is necessary to address the duty to report professional
misconduct under Rule 8.3 for those members assisting impaired
lawyers, The proposed duties of disclosure are set out in new
subsections (d) and (e) which appears at the end of this order.

We publish these proposals for comment. Comments from the
bench and bar should be filed with the Clerk of the Supreme Court
by October 1, 2000, and should be addressed to: Leslie Steen,
Arkansas Supreme Court, Justice Building, Little Rock, AR
72201.

RULES OF THE ARKANSAS
LAWYER ASSISTANCE PROGRAM (ALAP)

RULE 1. SCOPE OF PROGRAM

A. Establishment. There is hereby established a state-wide
lawyer assistance program to be known as Arkansas Lawyer Assis-
tance Program (or “ALAP”) which shall provide immediate and
continuing help to lawyers and judges (hereinafter “members of
the legal profession”) who suffer from physical or mental disabilities
that result from disease, substance abuse, disorder, trauma, or age
and that impair their ability to practice or serve.

B. Purpose. ALAP has three purposes:

- (1) to protect the interests of clients, litigants, and the general
public from harm caused by impaired lawyers or judges;

. B. Commission members, employees and agents including volunteers recruited under
Rule 33.04 shall be entitled to the immunities and presumptions under Tenn. Code Ann.
§§§§ 23-4-101, 23-4-102 and 23-4-103.

.- C. ' Coinmission members, employees and agents including volunteers
recruited under Rule 33.04 are relieved of the duty of disclosure of information to
authorities as imposed by Rule 8, DR 1-103.
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(2) to assist impaired members of the legal profession to begin
and continue recovery; and

(3) to educate the bench and bar to the causes of and remedies
for impairments affecting members of the legal profession.

C. Funding and Administration.

(1) The Supreme Court of Arkansas shall collect annually and
remit to ALAP a fifteen dollar ($15.00) annual fee from every
attorney for the purpose of funding this program.

2 Ffmding for ALAP may also include gifts or bequests from
any source and earnings on investments of the ALAP fund.

Rule 2. ALAP COMMITTEE

A. Members. The Arkansas Supreme Court shall appoint
committee members to administer the ALAP. Officers of the com-
mittee shall consist of a chair, vice chair, and secretary/treasurer.
The chair shall be appointed by the Supreme Court. Each of the
other officers shall be elected by the members of the committee
annually.

B. Composition. The committee shall consist of nine )]
members, chosen on the basis of geography and diversity and shall
include three (3) citizens who are not members of the legal profes-
sion. The members shall have diverse experience, knowledge and
shall have demonstrated competence in the problems of addiction
and other common difficulties that impair members of the legal
profession. A

C. Terms. Each appointment shall be for a term of six years,
unless otherwise designated by the Supreme Court. Members may
not be appointed to successive six-year terms. Terms shall be stag-
gered. Vacancies occurring from causes other than expiration of
term of office will be filled by the Supreme Court as they occur,
and the person so appointed shall serve the remainder of the term of
his or her predecessor. Members shall continue to serve beyond
their designated term until such time as their successor is qualified
and appointed by the Court.

D. Duties of the Committee. The committee shall have the
following powers and duties: :
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(1) To establish ALAP policy and procedures consistent with
the purposes of this program. Such policies and procedures shall be
established after reasonable notice to the Arkansas bench and bar
and opportunity for comment.

(2) To operate the program to achieve its purposes.

(3) To assure the duties listed under Rule 3 are carried out in
the absence of a director of the program.

(4) To establish and administer a revolving loan fund as pro-
vided under Rule 9.

(5) To make reports to the Arkansas Supreme Court annually
or as otherwise required. ‘

E. Meetings. The committee shall meet quarterly, upon call
of the chair or upon the request of five (5) or more members.

Rule 3. DIRECTOR OF THE-PROGR:AM

A. Appointment/Hire. The committee shall recruit, retain,
supervise, and terminate the ALAP director.

B. Qualifications. The director shall have sufficient experi-
ence and training to enable the director to identify and assist
impaired members of the legal profession and to work well with the
volunteers. A

C. Duties and Responsibility. The director shall:
(1) Provide initial response to help-line calls. |

(2) Help lawyers, judges, law firms, courts, and others to
identify and intervene with impaired members of the legal
profession.

(3) Help members of the legal profession and their families to
secure expert counseling and treatment for chemical dependency
and other illnesses, maintaining .current information on available
treatment services, both those that are available without charge as
well as paid services.

(4) Establish and maintain regular contact with other bar
associations, agencies, and committees that serve either as sources
of referral or resources in providing help.
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(5) Establish and oversee monitoring services with respect to
recovery of members of the legal profession for whom monitoring
is appropriate under Rules 5 (E) or 7. :

(6) Plan and deliver educational programs for the legal com-
munity with respect to all sources of potential impairment as well
as treatment and preventative measures.

(7) Pmﬁde information about ALAP services to members of
the legal profession and their families.

(8) Recruit, select, train,” and coordinate® the activites of
volunteers. . ’

(9) Investigate other potential sources of income pursuant to
Rule 1 (C) (2).

Rule 4. VOLUNTEERS N

The program shall enlist volunteers working in conjunction
with the ‘Arkansas Bar Association, whose responsibility may
include:

(A) assisting in interventions planned by ALAP;
(B) acting as twelve-step program spensors;

(C)fact'ing' as a contact between ALAP and courts, bar organi-
zations, and local committees; ’ )

(D) providing compliance monitoring when appropriate; or

(E) performing any other function deemed appropriate and
necessary by the committee to fulfill its purposes. -

Rule 5. SERVICES

ALAP shall provide the fo_llowjng services:

(A) immediate and continuing assistance to members of the
 legal profession who suffer from physical or mental disabilities that
“ result from disease, substance abuse’ disorder, trauma, or age and

that impair their ability to practice; o

(B) planning and presentation of educational ‘programs to
‘increase the awareness and understanding of members of the legal
profession to recognize problems in themselves and in their col-
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leagues; to identify the problems correctly; to reduce stigma; and,
. to convey an understanding of appropriate ways of interacting with
affected individuals;

(C) investigation, planning, and participation in interventions
with members of the legal profession in need of assistance;

(D) aftercare services upon request, by order, or under con-

" tract that may include the following: assistance in structuring after-

care and discharge planning; assistance for entry into appropriate

aftercare and professional peer support meetings; and assistance in
obtaining a primary care physical or local peer counselor; and

(E) monitoring services under Rule 7 or under contract that
may include the following: alcohol and/ or drug screening pro-
grams; tracking aftercare, peer support and twelve-step meeting
attendance; providing documentation of compliance; and provid-

. ing such reports concerning compliance by those participating in a
monitoring program as may be required by the terms of that
program.

Rule 6. REFERRALS

A. Selfreferral. Any member of the legal profession may seek
assistance from ALAP.

B. Other Referrals. ALAP shall receive referrals concerning
any member of the legal profession from family members, col-
leagues, friends, law firms, or any other source.

Rule 7. REFERRALS FROM THE PROFESSIONAL
CONDUCT COMMITTEE, JUDICIAL DISCIPLINE AND .
DISABILITY COMMISSION, OR OTHER DISCIPLINARY

AGENCIES

A. Referrals. ALAP may accept referral of lawyers or judges
ander investigational, provisional, or probational status with the
Arkansas Professional Conduct Committee, Arkansas Judicial Disci-
pline and Disability Commission, or any disciplinary agency with
disciplinary authority.

B. Progress Reports. When ALAP accepts a referral under
Rule 7 (A), ALAP shall provide progress reports or reports of non-
compliance. Notwithstanding Rule 10, these reports may be used
as evidence in any proceeding or appeal relating to such referral
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from the Arkansas Professional Conduct Committee, the Arkansas
Judicial Discipline and Disability Commission, or a disciplinary
agency with disciplinary authority. ‘

Rule 8. COOPERATION WITH LOCAL BAR PROGRAMS

ALAP shall coordinate its activities with local impaired law-
yer programs.

Rule 9. REVOLVING LOAN FUND

From the funds received under Rule 1 (C) (2), ALAP may
establish a revolving loan fund. Such fund shall be made available to
impaired lawyers and judges under rules and regulations established
by the committee, as a low interest loan for the purpose of
defraying the cost of treatment. .

Rule 10. CONFIDENTIALITY

Information and actions taken by ALAP shall be held in
strictest confidence and shall not be disclosed or required to be
disclosed to any person or entity outside of ALAP, unless such
disclosure is required by a court of competent jurisdiction, author-
ized by the member of the legal profession to whom it relates or as
provided in Rule 7 (B). Except as provided in Rule 7 (B), such
information and actions shall be excluded as evidence in any com-
plaint, investigation, or proceeding before the Arkansas Professional
Conduct Committee, Arkansas Judicial Discipline and Disability
Commission, or disciplinary agency with jurisdiction. '

Committee members, employees, and agents including volun-
teers recruited under Rule 4 are relieved of the duty of disclosure of
information to authorities as imposed by Rule 8.3 of the Arkansas
Model Rules of Professional Conduct except as provided for in
Rule 8.3 (d) and (e).

Rule 11. EACILITY

The ALAP office shall be so located as to be consistent with
the privacy and confidentiality requirements of this rule.
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Rule 12. PROGRAM REVIEW

ALAP shall be reviewed annually by the Arkansas Supreme
GCourt and shall cease to exist on December 31, 2006 unless the
Arkansas Supreme Court provides otherwise.

MODEL RULES OF PROFESSIONAL CONDUCT

Rule 8.3. Reporting professiohal misconduct

(3) A lawyer having knowledge that another lawyer has

committed a violation of the Rules of Professional Conduct that

- raises 2 substantial question as to that lawyer’s honesty, trustworthi-

.ness or fitness as a lawyer in other respects, shall inform the appro-
priate professional authority. ' :

(b) A lawyer having knowledge that a judge has committed a
violation of applicable rules of judicial conduct that raises a sub-
stantial question as to the judge’s fitness for office shall inform the
appropriate authority.

(¢) This rule does not require disclosure of information
otherwise protected by Rule 1.6.

[PROPOSED ADDITIONS TO RULE SET OUT IN BOLD
BELOW] ‘

(d) This rule shall not apply to a member of the
Lawyer Assistance Committee (“the Committee”) of the
Arkansas Lawyer Assistance Program (“ALAP”) or a volun-
teer serving pursuant to Rule 4 of the Rules of ALAP regard-
ing information received in one’s capacity as a Committee
member or volunteer, acting in good faith, unless it appears
to said member or volunteer that the attorney in question,
after entry into the ALAP, is failing to desist from said
violation, or is failing to cooperate with a program of assis-
tance to which said attorney has agreed, or is engaged in the
commiission of any crime which is a felony or Class A mis-
demeanor under Arkansas law, or the equivalent thereof if
the offense is not within the State’s jurisdiction.

(e) Except as provided by the preceding subsection
(d), and Rules 7 (B) and 10 of the Rules of ALAP, no infor-
mation received, gathered, or maintained by the Commit-
tee, its members or volunteers, or by an employee of the
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ALAP in connection with the work of the Committee may
be disclosed to any person nor be subject to discovery or
subpoena in any administrative or Jjudicial proceeding,
except upon the express written release of the subject attor-
ney. However, the Committee may refer any attorney to a
professional assistance entity, and may, in good faith, com-
municate information to the entity in connection with the
referral. If information obtained by a member of the Com-
mittee, a volunteer, or an employee of the ALAP gives rise
to reasonable suspicion of a direct threat to the health or
safety of the subject attorney or other person, then the obli-
gation of confidentiality set forth in this subsection (e) shall
not apply, and the Committee member, volunteer, or ALAP
employee may make such communications as are necessary
for the purpose of avoiding or preventing said threat.

IT IS SO ORDERED.

Chief Justice

Associate Justice

Associate Justice

Associate Justice

Associate Justice

Associate Justice

Associate Justice
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IN RE: SUPREME COURT ALTERNATE COMMITTEE
on PROFESSIONAL CONDUCT

Supreme Court of Arkansas
Delivered May 18, 2000

PER CuRiAM. Harry Truman Moore, Esq., of Paragould,
representing the First Congressional District, is hereby
appointed to the Supreme Court Alternate Committee on Profes-
sional Conduct for a seven-year term to expire on March 30, 2007.
Mr. Moore replaces David Solomon, Esq., of Helena, whose term
has expired.

The Court thanks Mr. Moore for accepting appointment and
expresses appreciation to Mr. Solomon for his years of service to
this Committee.

IN RE: ARKANSAS JUDICIAL DISCIPLINE and
DISABILITY COMMISSION

Supreme Court of Arkansas
Delivered May 25, 2000

ER CURIAM. In accordance with Amendment 66 of the

Constitution of Arkansas and Act 637 of 1989, the Court
appoints the Honorable William Storey, Circuit Judge, of Fayette-
ville to the Arkansas Judicial Discipline and Disability Commission
for a six-year term to expire on June 30, 2006. Judge Storey
replaces the Honorable Rice Van Ausdall of Harrisburg, whose
term has expired. The Court expresses its gratitude to Judge Van
Ausdall for his dedicated and faithful service as a member of the
Commission, and thanks Judge Storey for accepting appointment to
this most important Commission.

The Court reappoints the Honorable Olly Neal and the Hon-
orable John Plegge to their alternate positions on the Commission
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for six-year terms to expire on June 30, 2006. The Court thanks
Judge Neal and Judge Plegge for accepting reappointment.

IN RE: ARKANSAS CONTINUING LEGAL EDUCATION

Supreme Court of Arkansas
Delivered June 8, 2000

- PER CURIAM. Mr. Rex M. Terry, Attorney at Law, of Fort
. Smith, is reappointed to the Arkansas Continuing Legal

Education Board for a three-year term to expire on December 5,
2002.

The Honorable Don E. Glover, of Dermott, and Harold J.
Evans, Attorney at Law, of Little Rock, are hereby appointed to the
Arkansas Continuing Legal Education Board. The term of each
appointment is three years, to expire on December 5, 2002.

The court thanks Mr. Terry for accepting reappointment, and
Judge Glover and Mr. Evans for accepting appointment to this most
important board. We also express our gratitude to Judge Sam Bird,
of Little Rock, and Ms. Lisa Mathis-Peters, Attorney at Law, of
Little Rock, whose terms have expired, for their years of service to
the Board.
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IN RE: SUPREME COURT COMMITTEE on the
UNAUTHORIZED PRACTICE of LAW

Supreme Court of Arkansas
Delivered June 15, 2000

PER CuriaM. Hal Kemp, Esq., of Little Rock, Second
Congressional District, is appointed to the Supreme Court
Committee on the Unauthorized Practice of Law for a three-year
term to expire on May 31, 2003.

LeAnne Daniel, Attorney at Law, of Arkadelphia, Fourth
Congressional District, and Ms. Sharon Prasse of Little Rock, At-
Large Position, are reappointed to the Committee for three-year
terms to expire on May 31, 2003.

- The Court expresses thanks to Mr. Kemp for accepting
appointment and to Ms. Daniel and Ms. Prasse for accepting reap-
pointment to this important Committee.

The Court expresses its appreciation to Henry Hodges, Esq.,
of Little Rock, whose term has expired, for his dedicated service to
the Committee.

IN RE: BOARD of CERTIFIED COURT REPORTER
EXAMINERS

Supreme Court of Arkansas
Delivered July 7, 2000

ER CURIAM. The Honorable Tom Smitherman of Hot

Springs, the Honorable Robert McCorkindale, I, of Har-
ison, and Ms. Joyce Helms of Arkadelphia are reappointed to our
Board of Certified Court Reporter Examiners. Each term'is for
three years and expires on July 31, 2003.
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The Court expresses its gratitude to Judges Smitherman and
McCorkindale and Ms. Helms for accepting reappointment to this
important Board.

IN RE: COMMITTEE on AUTOMATION

Supreme Court of Arkansas
Delivered July 7, 2000

PER CURIAM. James McCormick is appointed to the Com-
mittee on Automation for a three (3) year term ending
uly 1, 2003. Judge Barry Sims is appointed to the Committee on
Automation for a three (3) year term ending July 1, 2003. Carol
Ray is appointed to the Committee on Automation for a three (3)
year term ending July, 2003. :

The Court thanks James McCormick, Judge Barry Sims, and
Carol Ray for accepting appointment to this Board.

IN RE: SUPREME COURT COMMITTEE
on CIVIL PRACTICE

Supreme Court of Arkansas
Delivered July 7, 2000

ER CURIAM. The Honorable John Ward, Circuit Judge, of
Little Rock is reappointed as Chair of the Committee on
Civil Practice for a three-year term to expire on July 31, 2003.
Also reappointed to the Committee are the Honorable Andree
Roaf, Court of Appeals, of Pine Bluff, Ms. Scotty Shively, Attorney
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at Law, of Little Rock, Mr. Russell Berry, Esq., of DeWitt, and
Mr. D.P. Marshall, Esq., of Jonesboro. All of these terms are for
three years to expire on July 31, 2003.

The Court expresses its appreciation to all of these members
for their valuable service to this important Committee and for their
willingness to continue their service.
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IN RE: Michael A. BELTRANI,
Arkansas Bar ID # 94071

20 S.W.3d 280

Supreme Court of Arkansas
Delivered May 25, 2000

ER CURIAM. Upon consideration of the Petition of the

Supreme Court Committee on Professional Conduct
secking entry of an order of disbarment of Michael A. Beltrani,
Little Rock, Arkansas, and pursuant to the Pulaski County Circuit
Court’s Order entered in this matter on May 2, 2000, we grant the
Petition. The Court hereby revokes Mr. Beltrani’s license to prac-
tice law in the State of Arkansas. It is further ordered that his name
shall be removed from the registry of licensed attorneys, and that he
is barred from engaging in the practice of law in this state.

It is so ordered.

IN RE: Robert Fuller MEURER,
Arkansas Bar ID #85108

23 S.W.3d 220

Supreme Court of Arkansas
Delivered June 22, 2000

PER CurIAM. Upon consideration of the Petition of the
Supreme Court Committee on Professional Conduct
seeking entry of an order of disbarment of Robert Fuller Meurer,
Searcy, Arkansas, and pursuant to the White County Circuit
Court’s Order entered on June 6, 2000, we grant the Petition. The
Court hereby revokes Mr. Meurer’s license to practice law in the
‘State of Arkansas. It is further ordered that his name shall be
removed from the registry of licensed attorneys, and that he is
barred from engaging in the practice of law in this state.
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It 1s so ordered.

IN RE: Timothy D. WILLIAMS
Arkansas Bar ID #75140

22 S.W.3d 677

Supreme Court of Arkansas
Delivered on June 30, 20001

ER CURIAM. On recommendation of the Supreme Court

- Committee on Professional Conduct, we hereby accept

the surrender of the license of Timothy D. Williams, now residing

in Conway, Arkansas, to practice law in the State of Arkansas. Mr.

Williamss name shall be removed from the registry of licensed

attorneys and he is barred from engaging in the practice of law in
this state.

It is so ordered.

IN RE: Harold W. MADDEN
Arkansas Bar ID #73074

22 S.W.3d 677

Supreme Court of Arkansas
Opinion Delivered July 13, 2000

_ PER‘ CURIAM. On recommendation of the Supreme Court

Committee on Professional Conduct, we hereby accept

the surrender of the license of Harold W. Madden, now residing in

Conway, Arkansas, to practice law in the State of Arkansas. Mr.

Madden’s name shall be removed from the registry of licensed

attorneys-and he is barred from engaging in the practice of law in
this state.
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It is so ordered.

IN RE: Pervis Michael REDDEN
Arkansas Bar ID #74127

20 S.W.3d 413

Supreme Court of Arkansas
Opinion Delivered July 13, 2000

PER CuURIAM. Upon consideration of the Petition of the
Supreme Court Committee on Professional Conduct
secking entry of an order of disbarment of Pervis Michael Redden,
Ada, Oklahoma, formerly of Little Rock, Pulaski County, Arkan-
sas, and pursuant to the Pulaski County Circuit Court’s Order
entered on February 23, 2000, we grant the Petition. The Court
hereby revokes Mr. Redden’s license to practice law in the State of
Arkansas. It is further ordered that his name shall be removed from
the registry of licensed attorneys, and that he is barred from engag-
ing in the practice of law in this state.

It is so ordered.
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HEADNOTE INDEX

ACTION:
Original action, motion for expedited scheduling order granted, Roberts v. Priest 376

ADOPTION: N

Appellants never had court-ordered visitation rights, no right to be heard existed, In Re:
Adoption of Tompkins 949

Challenge to decree, barred by statute of limitations, Tate v. Bennett 829

Construction of statutes, rights of grandparents, In Re: Adoption of Tompkins 949

Failure to notify appellee of adoption proceeding did not violate due process, reversed &
dismissed, Tate v. Bennett 829

Grandparents with specific visitation rights, limited right to intervene, In Re: Adoption of
Tompkins 949

Grandparent visitation, right statutory, Tate v. Bennett 829

Notice of adoption proceedings properly given, no right to intervention, In Re: Adoption of
Tompkins 949 :

Statutes strictly construed, Tate v. Bennett 829

APPEAL & ERROR:

Abstract, failure to abstract judgment not placed in record did not raise procedural bar, Hill
v State 211 .

Abstracting requirements, appeal summarily affirmed, Hashagen. v Lord 83

Abstracting requirements, appellant’s burden, Dodson v State 41 .

Abstracting requirements, arguments made to lower court could not be determined, Id.

Abstracting requirements, arguments or objections made to trial judge must be abstracted
to support point on appeal, SEECO, Inc. v. Hales 673

Abstracting requirements, court will not reach merits where necessary documents are not
abstracted, Gibson Appliance Co. v. Nationwide Ins. Co. 536

Abstracting requirements, failure to abstract admonition to jury precluded review of issue,
Dodson n State 41 :

Abstracting requirements, failure to provide adequate abstract requires summary affirmance,
Hashagen v. Lord 83 ‘ ‘

Abstracting requirements, impractical for all justices to examine one transcript, Id. -

Abstracting requirements, record references in argument no substitute for proper abstract,
Dodson. v. State 41 : . ‘

Abstracting requirements, supreme court may affirm where abstract is flagrantly deficient,
In Re Adoption of D.J.L. 327

Admonition not sought, trial court not reversed for failing to do what it was never asked,
Engram v. State 196

Appeal by State, Ark. R. App. P—Crim. 3, State v Guthrie 624

Appeal by State, dismissed where State did not demonstrate correct & uniform administra-

" tion of law was involved, State v. Howard 640

Appeal by State initial inquiry on interlocutory appeal from grant of motion to suppress
evidence, Id. )

Appeal by ‘State, no specific Fourth Amendment issues implicated, State v. Guthrie:624

Appeal by State, not allowed when based on facts of case, State v. Howard 640

Appeal by State, not matter of right, Id. .

Appeal by State, State’s argument not basis for appeal under Rule 3(c), State v.. Guthrie 624
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Appeal by State, State had no right to cross-appeal, dismissal of felony-murder charge
affirmed, Crisp v State 893

Appeal by State, when accepted, State v Howard 640

Appeal by State, when rejected, Id.

Appeal filed prematurely, appeal & cross-appeal dismissed, Reed v Arkansas State Huwy.
Comm’n 470

Appeal properly taken, appellant had standing to raise argument, Meeks v State 620

Appeals by State, when appropriate, State v Guthrie 624

Appeals by State, when inappropriate, Id.

Appellate court rulings on motions not reviewed, motions for rule on clerk denied, Glass v
State 620

Appellate jurisdiction, timely filing of notice of appeal essential, Jones v Abraham 66

Appellee requested relief not received at trial, failure to file notice of cross-appeal barred
point from consideration, Boothe v. Boothe 381

Argument based on faulty premise meritless, Meeks 1 State 620

Arguments not considered without convincing argument or supporting authority, Roberts
v. Priest 813

Argument not raised at trial, not considered on appeal, State v. Montague 144

Argument not raised below, not preserved for appeal, Arkansas Transit Homes, Inc. v. Aetna
Life & Cas. 317

Argument .made without sufficient citation of legal authority, issue not decided, Judicial
Discipline & Disab. Comm’n v. Thompson 253

Argument not preserved for review, Id. .

Arguments raised for first time on appeal, not addressed, Dodson 1. State 41

Arguments first raised on appeal not considered, Hill v State 211

Argument unsupported by authority, argument rejected, Walls v State 787

Argument unsupported by authority not considered, Smith v Smith 590

Argument unsupported by authority, not reached; Walls » State 787

Argument without convincing authority, not considered, Ouachita Trek and Den. Co.
Rowe 456

Ark. R. App. P—Civ. 5, appeal dismissed where intervenors failed to file record in timely
manner, Osburn v. Arkansas Dep’t of Human Servs. 217

Ark. R. App. P—Civ.- 5, purpose, Id.

Authority not cited, issue not addressed, SEECO, Inc. v. Hales 673

Bench trial, standard of review, Osburn v. Arkansas Dep’t of Human Servs. 217

Bench trials, standard of review, Arkansas Transit Homes, Inc. v. Aetna Life & Cas. 317

Bench trial in circuit court, standard of review, Burke v Elmore 129

Burden of obtaining ruling is on movant, unresolved questions waived on appeal, State u
Montague 144

Chancery cases, deference to chancellor, Kelly v. Kelly 596

Chancery cases, chancellor’s conclusion of law given no deference by appellate court, Id.

*Chancery cases, standard of review, Stephens v Arkansas Sch. for the Blind 939

Chancery cases, standard of review, Hunt v Hunt 173

Chancery cases, standard of review, Kelly v. Kelly 596

Chancery cases, standard of review, O’Fallon v. O’Fallon 138

Chancery cases, standard of review, Ouachita Trek and Dey. Co. 2 Rowe 456

Chancellor, when reversed, Id.

Claims Commission, breach-of-contract claims, Arkansas Tech Univ. v. Link 495

Constitutional arguments not considered without specific objection, Goff v. State 567

Convictions affirmed, Gilbert v State 601

Decision affirmed where majority of justices unable to agree on single ground for reversal,
no precedential value, Wilson v. Neal 282 .

Denial of summary judgment, issue not addressed, Gibson Appliance Co. v. Nationwide Ins.
Co.- 536

Denial of summary judgment, neither reviewable nor appealable, Id.
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Determination would not set precedent or serve as guide in future prosecutions, State’s
appeal dismissed, State v Guthrie 624 :

Direct appeal where erroneous instruction given to jury & ineffective-assistance claim,
analysis distinguished, Reynolds v. State 387

Errors must be raised before trial court & on direct appeal, exception, Rowbottom v. State 33

Failure to cite authority or make convincing argument, supreme court will not reverse In
Re Adoption of DJ.L. 327 :

Failure to comply with Ark. R. App. P— Civ.3(¢), motion to stay & to accelerate appeal
denied, Valley v. Bogard 302

Failure to file notice of cross-appeal, when cross-appeal may still be addressed, Boothe v.
Boothe 381 :

Failure to preserve argument by timely objections, appellate review precluded, Hill ». State
211

Failure to proffer testimony, appellant could not claim exclusion was error, Gaoff v. State 567

Failure to raise issues below, supreme foreclosed from addressing on appeal, Id.

Final & appealable order, what constitutes, Beverly Enters.-Ark., Inc. v. Hillier 1

Final judgment, what constitutes, Harold Ives Trucking Co. v Pro Transp., Inc. 735

Final order, jurisdictional question, Reed v. Arkansas State Huwy. Comm’n 470

Final order, what constitutes, Id.

Final order, what constitutes, Koonce v Mitchell 716

Finality rule, jurisdictional requirement, Beverly Enters.-Ark., Inc. v. Hillier 1

Findings of Arkansas Judicial Discipline & Disability Commission, standard of review,
Judicial Discipline & Disab. Comm’n v. Thompson 253

Flagrantly deficient abstract, decision affirmed, In Re Adoption of DJ.L. 327

Hearing requested, master appointed, Williams v. State 377

Issues not raised at trial or on direct appeal, issues waived, Rowbottom v. State 33

Issues raised by amicus curaie not reached, Arkansas Transit Homes, Inc. v. Aetna Life & Cas.
317

Issue not ripe, no error found, Ouachita Tiek and Dev. Co. v. Rowe 456

Issue without authority or convincing argument, not addressed, Jones v Abraham 66

Judgmerit affirmed on one ground, alternative grounds need not be considered, Id.

Jurisdiction, when raised, Ibsen u Plegge 225

Language relied upon not contained in corrected order, Owuachita Tiek and Dev. Co. v. Rowe
456

Mootness, requirement, Worth v. City of Rogers 12

Motion for belated appeal, good cause for granting, Donald v State 803

Motion for belated appeal, good cause for granting, Dirickson v State 149

Motion for belated appeal, when motion will be granted, Beavers v. State 649

Motion for extension of time granted, show-cause order issued, Williams v. State 195 °

Motion for rule on clerk;, counsel must accept responsibility, Beavers v State 649

Motion for rule on clerk, denied, Id.

Motion for rule on clerk, denied, Casey v State 148

Motion for rule on clerk, denied, Simmons v. State 251

Motion for rule on clerk, good cause for granting, Treadgill v. State 892

Motion for rule on clerk, good cause for granting, Hutts v State 891

Motion for rule on clerk, good cause for granting, Pemberton v State 743

Motion for rule on clerk, good cause for granting, Davis v State 451

Motion for rule on clerk, good cause for granting, Easley v State 192

Motion for rule on clerk, good cause for granting, Casey v. State 375

Motion for rule on clerk, good cause for granting, Smith v State 252

Motion for rule on clerk, good cause for granting, Mathis v.'State 524

"Motion for rule on clerk, when granted, Beavers v State 649

Motion for rule on clerk, when granted, Casey v State 148

Motion to allow supplemental addendum, granted, Fox un AAA U-Rent It 483
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Motion to dismiss appeal granted in part & denied in part, Harold Ives Trucking Co. v. Pro
Transp., Inc. 735

Municipal court appeal, dismissal of, Ibsen v Plegge 225 .

No convincing legal authority cited, argument not considered, Matthews v. Jefferson Hosp.
Ass'n.5

No-merit brief insufficient, rebriefing ordered, Dewberry u State 170

No-merit brief, must comply with Ark. Sup. Ct. R. 4-3(j), Id.

No ruling on issue obtained at trial, issue waived on appeal, St. Paul Fire & Marine Ins. Co. v.
First Bank of Ark. 851 :

Notice of appeal, must be timely filed, Harold Ives Trucking Co. v. Pro Transp., Inc. 735

Objection sustained & jury admonished, no error for review, Goff v. State 567

+Order granting nonsuit was not final & appealable, motion to dismiss granted, Beverly
Enters.-Ark., Inc. v. Hillier 1

Party bound by arguments made at trial, Hill v State 211

Party cannot appeal favorable ruling, Goff v State 567

Party cannot complain after receiving all requested relief, Id.

Perfection of appeal, obligation of counsel, Spillers v State 749

Petition for reconsideration, denied, Valley v. Bogard 305

Petition for recovery of costs, granted, Newcourt Fin., Inc. v. Canal Ins. Co. 452

Petition for review, case considered as if filed in supreme court, Newcourt Fin., Inc. v. Canal
Ins. Co. 181 )

Petition for review, case considered as though originally filed in supreme court, Maxey v
Tyson Foods, Inc. 306

Petition for review, case treated as if originally filed in supreme court, Frances v Gaylord
Container Corp. 527

Petition for review, granted, Johnson v State 523 .

Petition for review, grant of, Matthews v. Jefferson Hosp. Ass'n 5

Petition for review, standard applied when granted, Jones v. Abraham 66

Petition for review, standard of review for chancery cases, Davis u Office of Child Support
Enfon’t 349

Petition for review, Supreme Court’s. discretion not controlled by factors considered, Maxey
v. Tyson Foods, Inc. 306 )

Petition for review, treated as if originally filed in supreme court, Crudup v. Regal Ware, Inc.
804

Petition for review, treated as if originally filed in supreme court, Davis v Old Dominion
Freight Line, Inc. 751 )

Point not raised below, not preserved for appeal, Hunter u. State 665

Preservation of issue for appeal, Foundation Telecom., Inc. v. Moe Studio, Inc. 231

Preservation of issue, specific objection required, Goff v State 567

Preservation of point for appeal, objection must be made at first opportunity, Farm Bureau
Mut. Ins. Co. v. Foote 924 .

Pro se motion to proceed as co-counsel on appeal, denied, Fudge v State 652

Record insufficient to determine whether notice of appeal timely, supreme court without
Jurisdiction, Harold Ives Trucking Co. v Pro Transp., Inc. 735

Record on appeal, timely filed, Jones v Abraham 66

Remand requested, cross-appeal dismissed, Owachita Trek and Dev. Co. v Rowe 456

Reversible error, allegation alone insufficient, Kuil v State 89

Review of court of appeals decision, standard of review, State v Montague 144 )

Right result reached for wrong reason, trial court will be affirmed, Ouachita Trek and Dev
Co. v. Rowe 456 : .

Right to appeal, when waived, Langston v. State 739

Ruling allowing victim-impact evidence in error, error insufficient to mandate reversal,
Hunter v. State 665 .

Ruling on issue not obtained at trial, issue waived on appeal, Walls 1 State 787

Specific objection, necessary to preserve issue, Dodson v State 41
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Subject-matter jurisdiction lacking, reversed & dismissed, Kootce v. Mitchell 716

Sufficiency of evidence addressed first, rationale, Dodson v State 41

Suit correctly dismissed although reasoning flawed, dismissal “affirmed, Owuachita Tiek and
Dev. Co. v Rowe 456

Summary-judgment cases, standard of review, Norris v. State Farm Fite & Cas. Co. 360

Theory not presented to trial judge, argument not preserved, SEECO, Inc. v. Hales 673

Unsupported argument, merits addressed where death sentence involved, Engram v State
196 '

ARBITRATION: .
Construction of Act, consistency with decisions of other states, May Constr. Co., Inc. v
Thompson 879 :
Limited review, exception, Id. - : .
No lack or excess of jurisdiction, proceedings not erroneous on face of record, Id.
Public policy, strongly favored, Id.
Scope, defined by contract, Id.

ARREST:
. Reasonableness decided on case-by-case basis, state’s petition for rehearing denied, State v.
Sullivan 318-A .

ATTORNEY & CLIENT: '

Additional attorney’s fees may be taxed on appeal, purpose of Ark. Code Ann. § 23-79-
208, Newcourt Fin., Inc. v. Canal Ins. Co. 452

Attorney entitled to compensation for work done prior to becoming state-salaried public
defender, motion for attorney’s fees granted, Emery v. State 193

Attorney’s fees, award affirmed, Farm Bureay Mut. Ins. Co. v. Foote 924 .

Attorney’s fees, no abuse of discretion in chancellor’s denial of, Jones v. Abraham 66

Attorney’s fees, reversed when ruling in favor of prevailing party reversed, Buiford Distrib.,
Inc. v. Starr 914 .

Attorney’s fees, standard of review of trial judge’s decision, Newcourt Fin., Inc. v Canal Ins.
Co. 181

Attorney’s fees, trial court not required to award, Jones v Abraham 66

.Attorney not relieved by trial court may not abandon appeal, criminal defendant will not
be penalized for counsel’s failure to follow appellate rules, Langsion v. State 739

Award of fees in breach of contract action, when set aside, Ouachita Trek and Dev. Co. v
Rowe 456

Award of fees, no abuse of discretion shown, Id.

Award of fees under Ark. Code Ann. § 23-79-208, Newcourt Fin., Inc. v Canal Ins. Co. 452

Claim of ineffective assistance, counsel’s performance deficient, Reynolds v. State 387

Claim of ineffective assistance, deficient performance prejudiced defense, Id.

Considerations for award of attorney’s fees apply to both trial & appeal, fees & costs
awarded, Newcourt Fin., Inc. v. Canal Ins. Co. 452

Decision to call witness, matter of trial strategy, Chenowith v. State 722

Effectiveness of counsel, Strickland v. Washington standard, Reynolds v. State 387

Failure to perfect appeal, deficient performance under Sixth Amendment, Langston v. State
739

Ineffective-assistance claim, attorney -did not perform deficiently by failing to move for
dismissal of charges, Chenowith v. State 722

Ineffective-assistance claim, attorney may change strategy after opening argument, Id.

Ineffective-assistance claim, circuit court’s finding affirmed, Id.

Inefective-assistance claim, counsel’s advice professionally reasonable, Id.

Ineffective-assistance claim, failure to introduce testimony matter of trial strategy, Id.

Ineffective-assistance claim, proof required to prevail, Id.

Ineffective-assistance claim, trial strategy & tactics are not grounds for finding of ineffective
assistance, Id.
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Motion to be relieved, granted, Tester u State 281 N

No specific request made for attorney’ fees under Ark. Code Ann. § 16-22-309 (Repl.
1999), relief must first be requested in order to later complain about its not being granted,
I

Payment of fees, American rule, Fox » AAA U-Rent It 483

Payment of fees, attorney’s lien unenforceable, Id.

Payment of fees, common-fund exception, Id. -

Payment of fees, common-~fund exception inapplicable, I4.

Payment of fees, no express or implied contract for fees existed, Id.

Payment of fees, rule of quantum meruit, Id.

Payment of fees, rule of quantum meruit inapplicable, Id.

Payment of fees, Sprague reasoning inapplicable, Id.

Payment of fees, substantial-benefit theory, Id.

Payment of fees, substantial-benefit theory inapplicable, Id.

Reasonable attorney’s fees factors used in determining, Newvourt Fin., Inc. ». Canal Ins. Co.
452

Respondent’s counsel obligated to perfect appeal, partial record must be filed in case of
indigent, Langston v. State 739

Sanction, circuit judge had authority to suspend appellant for five years, Wilson » Neal 282

Sanctions, disbarment not appropriate, Id.

Sanctions, distinction between suspension & disbarment, Id.

Sanctions, readmission impossible when disbarment based on dishonesty, Id.

Sanctions, supreme court may impose disbarment sanction for fixed term of years, Id.

BAIL:
Appeal from denial of, how treated, Meeks v State 620
Border-city exemption, chancellor’s finding that appellees were residents of border city
during period in question affirmed, Leathers v. Warmack 609
Pending appeal, not constitutional right, Meeks # State 620
State rules governing criminal procedure applicable, postconviction bail properly denied,
.

CERTIORARLT:

Writ of, can address actions already taken by lower court, May Constr. Co., Inc. v. Thompson
879

Writ of, issued with directions for judge to revise order, Arkansas Democrat-Gazette v
Zimmerman 771

Writ of, more appropriate remedy than mandamus where issue was whether judge’s gag
order was abuse of discretion & exceeded authority, Id.

Writ of, petition denied without prejudice, May Constr. Co., Inc. » Thompson 879

Writ of, when applicable, Id.

Writ of, when application for prohibition may be-treated as one for prohibition, Id.

Writ of, when appropriate, Arkansas Democrat-Gazette v. Zimmerman 771

‘Writ of, when available, Meeks v State 620

Writ of, when granted, May Constr. Co., Inc. v Thompson 879

CIVIL PROCEDURE:

Amended order properly & timely corrected, Ouachita Trek and Dev. Go. v. Rowe 456

Appellees did not waive objection to language in precedent, contents of precedent materi-
ally misrepresented, Id. :

Appellee properly asserted defenses by reserving .objections to personal jurisdiction &
insufficiency of service, trial court’s dismjissal affirmed, Wallace v. Hale 898

Ark. R. Civ. P 11 sanctions never requested, attorney’ fees barred, Jones . Abraham 66

Ark. R. Civ. P. 13(a), purpose of, Linn v. NationsBank 57

Ark. R. Civ. P. 41, dismissal of compulsory counterclaim, Id.

Ark. R. Civ. P 50 motion for directed verdict, standard applied, Jones v Abraham 66
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Ark. R. Civ. P 58 pertains to court administration, provides definite point at which
judgment becomes effective, Price v Price 311

Ark. R. Civ. . 60, inapplicable to criminal proceedings, Ibsen v Plegee 225

Ark. R. Civ. P. 60, order properly amended, Ouachita Tk and Dev, Co. v. Rowe 456

Ark. R. Civ. P. 68, when inapplicable, Jones v. Abraham 66

Claims arose from same set of circumstances, present claims by appellants constituted
compulsory counterclaims in earlier chancery action, Id.

Class-action certification, review, BPS, Inc. v Richardson 834

Class-action suit, adequacy, Id.

Class-action suit, commonality, Id. .

Class-action suit, factors for certification, Id.

Class-action suit, mass-tort action, Id.

Class-action suit, numerosity, Id.

Class-action suit, predominance, Id. )

Class-action suit, predominance criteria in mass-tort cases, Id.

Class-action suit, superiority, Id.

Class-action suit, typicality, Id. .

Class certification, standard of review, Id. ..

Counterclaim voluntarily dismissed, applicability.of Ark. R. Civ. P. 13(a) did not depend
solely on general principles of res judicata, Jones v. Abraham 66 .

Final order, failure to comply with Ark. R. Civ. P. 54(b), Office of Child Support Enfom’t v.

. Willis. 378 o -

Grant of summary judgment & dismissal of complaint in error, reversed in part, Jones v
Abraham 66

Jones v. Abraham, 67 Ark. 304, 999 S.W.2d 698 (1999), reversed on this point, Id.

No requirement of contemporancous objections in appeals from chancery court, I

Nonsuit, grant was not final order for appellate purposes, Beverly Enters.-Ark., Inc. v. Hillier 1

Nonsuit, plaintiff has absolute right to voluntary nonsuit, Id.

Order appealed from not final, appeal dismissed without prejudice, Office of Child Support
Enfom’t v. Willis 378 .

Offer of judgment no greater than minimum amount cross-appellants could recover, denial
of motion for costs correct, Jones v Abraham 66

Res judicata, appellants’ claims not barred under issue preclusion, Linn v. Nationsbank 57

Res judicata, claim preclusion, Id.

Res judicata, issue preclusion, Id.

Res judicata, issues barred by claim preclusion, Id.

Request for specific findings, Ark. R. Civ. P. 52 interpreted, BPS, Inc. v. Richardson 834

Request made for specific findings & conclusions, order failed to meet mandatory require-
ments of Rule 23, Id. . :

Time limit for service, appellant had right to rely on extension orders, reversed &
remanded, King v Carney 955

Time limit for service, extension for good cause, Id. .

Time limit for service, oral dismissal had no effect where appellant had already obtained
service on pertinent parties, Id. - .

Trial court abused discretion in certifying case for class action status, reversed & remanded,
.BPS, Inc. v. Richardson 834

CIVIL RIGHTS:
Duty of protection, school had no duty to protect student from violent acts of another
‘student, Rudd v. Pulaski County Special Sch. Dist. 794 '
Felons in custody, duty to protect third persons from injury, Id.
No duty to protect existed, Arkansas Civil Rights Act not violated, Id. .
Student not State actor, school district’s failure to impose and maintain restraints did not
trigger Arkansas Civil Rights Act, Id.
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CONSTITUTIONAL LAW: '

Access to criminal trials, not absolute, Arkansas-Democrat-Gazette v. Zimmerman 771

Amendment 59, all school districts referred to as taxing units, Frank v Barker 577

Amendment 59, appellant school district included all taxpayers in district, Id.

Amendment 59, single taxing unit may not impose various taxing rates, Id.

Argument that conviction violated double Jeopardy clause, must be raised at tfial, State’n.
Montague 144

Brady violation, elements of, State v Larimore 397

Brady violation, first element present, Id.

Brady violation occurred, trial court correct, Id.

Brady violation, second element present, Id.

Brady violation, third element present, Id.

Capital-murder statute constitutional, previous decisions adhered to, Fudge v State 759

Criminal defendant constitutionally entitled to Jury verdict finding guilt, guilt includes each
necessary element of crime, Reynolds v. State 387

Double Jeopardy Clause, does not preclude imposition of cumulative punishments under
two statutes that may be construed to proscribe same conduct, Rowbottom v. State 33

Double Jeopardy Clause, legislature determines crimes & fixes punishments, Id.

" Due process requirements, conviction must be based on guilt as to every element of criime,
Reynolds v. State 387 )

Due process, duty to disclose evidence favorable to accused, State v Larimore 397

Failure to plead facts on impairment of property right, sovereign-immunity exception
inapplicable, reversed & dismissed, Arkansas Tech Uniy. v Link 495

Fifth Amendment, right not to incriminate oneself is personal, Dodson v. State 41

First-degree murder conviction may have been based on elements required for second-
degree murder, State relieved of responsibility to prove beyond reasonable doubt every
element of first-degree murder, Reynolds v State 387 : ’

Full Faith & Credit Clause, Arkansas must give full faith & credit to foreign judgments,
Amant v. Callahan 857

Interpretation, Arkansas Supreme Court may interpret constitution more broadly than
United States Supreme Court, State v: Sullivan 318-A

Interpretation of Arkansas Constitution, plain meaning, Worth v. City of Rogers 12

Interpretation of constitutional provisions, Frank v Barker 577

Prior restraint of press, gag order too pervasive with respect to “public places,” Arkansas
Democrat-Gazette v. Zimmerman 771

Prior restraint of press, judge directed to address category of “families” more specifically, Id.

Prior restraint of press, judge’s order constituted, Id. i

Prior restraint of press, methods used by supreme court to void, Id.

Prior restraint of press, no overriding state interest to Justify restraining media from taking
additional photographs of juvenile where name & photograph had already been pub-
lished, Id.

Prior restraint of press, subject to closest scrutiny, Id.

Prior restraint of press, what transpires at public hearing not subject to, Id.

Sixth Amendment, appellant was not deprived of right to ‘cross-examine witness, Dodson v.
State 41

Sixth Amendment, defendant’s cross-examination right deprived when State calls witness
who will invoke Fifth Amendment, Id.

Sixth amendment, no right to self-representation on direct appeal, Fudge v. State 652

Sovereign immunity, can be waived, Arkansas Tech Univ. ». Link 495 ’ :

Sovereign immunity, complaint alleging illegal acts not exempt from fact-pleading require-
ment, Id.

Sovereign immunity, exception for equity jurisdiction to enjoin arbitrary & capricious acts,
Id. ’ ’

Sovereign immunity, jurisdictional, Id.

Sovereign immunity, no distinction between law & equity, Id.
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Sovereign immunity, suit against official’s office, Id.

Sovereign immunity, suits against State forbidden, Id.

Sovereign immunity, suit against university board of trustees barred, Id.

Sovereign immunity, when action barred by, Id.

Waiver of right to trial conditioned on prosecutor’s consent, due process not violated, State
v. Smittie 909

CONTRACTS:

Church property excluded from purchase & option agreement, no error found, Ouachita
Trek and Dev. Co. v. Rowe 456

Essential elements, Foundation Telecom., Inc. v. Moe Studio, Inc. 231

Independent contractor, what constitutes, Arkansas Transit Homes, Inc. v. Aetna Life-& Cas.
317

Insufficient evidence of mutual obligations for binding oral contract, Jones v. Abraham 66

Interpretation of resale & release clause, chancellor’s determination not clearly erroneous,
Ouachita Tiek and Dev. Co. v. Rowe 456

High level of cooperation existed & extensive revisions made, finding that contract existed
affirmed, Foundation Telecom., Inc. v. Moe Studio, Inc. 231

Mutuality, doctrine discussed, Jones v Abraham 66

Specific performance, cannot be sought by one who breaches contract, Ouachita Trek &
Dev. Co. v. Rowe 456 .

Uncertain agreement, factors supplementing, Foundation Telecom., Inc. v. Moe Studio, Inc.
231

Valid contract, two principles, Id.

Uncertain agreement, factors supplementing, Id.

COi{PORATIONS:
Intracorporate conspiracy doctrine, not applied to case, SEECO, Inc. v Hales 673

COURTS:
Disposition of matters, promptness required, Urguhart v. State 653
No good cause to justify delay in ruling on petition, writ of mandamus granted, Id.

CRIMINAL LAW:

Aggravating circumstances, not error for each prior felony conviction to be labeled as
separate aggravating circumstance, Engram v. State 196

Aggravating circumstances, purpose of aggravator, Id.

Caselaw inapplicable to facts, Hagar v State 633

Competency, fundamental right not to stand trial while incompetent, Golden v. State 656

Contraband, factors in automobile cases, Dodson v State 41 '

Denial of allocution, consequences, Goff v State 567

Denial of allocution, no reversal where appellant failed to object, Id.

DWI, observations of officers can constitute competent evidence to support charge, Flowers
v. Norman Qaks Constr. Co. 474

Evidence sufficient that gun was accessible for use, appellant could not use statutory
defense, Gilbert v. State 601 )

Felony involving use of deadly weapon, applicable statutes construed, Hagar v State 633

Instruction on lesser included offense, when given, Kail v State 89

Manslaughter instruction, evidence of extreme emotional disturbance needed, Id.

Marital discord alone insufficient to justify instruction on manslaughter, evidence of
‘extreme emotional disturbance needed, Id.

More stringent provision clearly required, no error found, Hagar v. State 633

Points raised in petition -barred from consideration, no evidentiary hearing required,
Rowbottom v. State 33 '

Possession of drugs, constructive possession, Dodson v State 41

Premeditation & deliberation, factors used to infer, Fudge v. State 759
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Punishment statutes, more than one existing, Hagar v State 633

Rape, direct proof of sexual gratification not necessary, Farmer v. State 220

Rape, proof required, Id.

Rape Shield Statute, challenge to constitutionality rejected, Sera v State 415

Rape Shield Statute, trial court properly rejected admission of evidence of prior encounter,
Id.

Rape-shield statute, when ruling of admissibility overturned, Id.

Sexual gratification, appellate construction, Id.

Sexual gratification, plausible reason for penetration, Id.

Simultaneous possession charge, two elements, Gilbert 1 State 601

Victim-impact evidence, appellant failed to meet burden to show that adherence to stare
decisis was unjust or wrong, Engram v State 196

Victim-impact evidence, jury may consider without making findings, Id.

Victim-impact evidence, properly allowed, Id.

CRIMINAL PROCEDURE:

Alternate sentencing, discretionary with trial court, Buckley v. State, 864

Ark. R. Crim. P. 37, amendment of petition & expanded page limits, Rowbotfom v. State 33

Client clearly desired to appeal, matter remanded for evidentiary hearing, Ragsdale v. State
744

Confession voluntary, denial of motion to suppress affirmed, Bisbee v State 508

Confessions, voluntariness, Id.

Confessions, factors considered in determining voluntariness, Id.

Criminal cases that require trial by jury, Ark. R. Crim. P. 31.1 interpreted, State v. Smittie,
909

Delay applying for watrant, common-sense criteria for determining degree of evaporation
of probable cause also applicable to delay in execution of warrant, Gilbert v State 601

Delay applying for warrant, factors considered, Id.

Delay in executing warrant, warrant not stale before it was executed, Id.

Denial of postconviction relief clearly erroneous, conviction & sentence set aside, Reynolds
v. State 387

Direct appeal of conviction is matter of right, right not extinguished by attorney’ failure to
follow rules, Ragsdale v State 744 .

Double-jeopardy protection, fundamental right that can be raised for first time in Rule 37
petition, Rowhbottom v. State 33

Establishing indigency, factors considered, Ragsdale v State 744

Grant or denial of postconviction relief, standard of review, Reynolds v. State 387

Guilty plea allowed over State’s objections, reversed & remanded, State 1 Smittie 909

Information imputed to prosecution, State v Larimore 397

Interstate Agreement on Detainers, interpretation of Article III(a) by federal courts, Cun-
ningham v. State 99

Interstate Agreement on Detainers, language of Article 11I(a) clear, Id.

Interstate Agreement on Detainers, purpose of, Id.

Interstate Agreement on Detainers, state interpretations of, Id.

Legislature’s intent to assess additional penalty for violation of two statutes clear, no double-
jeopardy violation, Rowbottom v. State 33

Motion for belated appeal, when considered, Ragsdale v. State 744

Motion to suppress denied, no error found, Gilbert v State 601

Negligence & recklessness distinguished, Hunter v State 665

Postconviction relief under Ark. R. Crim. P. 37, when trial court’s decision reversed,
Reynolds v. State 387

Request to enlarge petition properly denied, Rowbottom v. State 33

Respondent sought status as indigent, trial court directed to take testimony to determine,
Ragsdale v. State 744
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Review of denial of relief under Rule 37, counsel’s conduct presumed professional, Reyn-
olds v. State 387

Rule 37 petition, when evidentiary hearing required, Rowbottom v. State 33

Sentencing, admissible evidence, Buckley v State 864

Speedy trial, burden of proof, Chenowith v State 722

Speedy trial; burden of proof, Ibsen v Plegge 225

Speedy trial, 116-day period could have been excluded, Chenowith v. State 722

Speedy trial, period begins to run without demand by defendant, Ibsen v. Plegge 225

Speedy trial, periods excludable without written order, Chenowith v. State 722

Speedy trial, prima facie case shifted burden of proof, Ibsen v. Plegge 225

Speedy-trial rules, petition for writ of prohibition appropriate, Id.

Speedy trial, twenty-five-day period could be excluded, Chenowith v. State 722

Voluntariness of confessions, standard of review, Bisbee 1 State 508

Witnesses, accused may choose whether to testify on own behalf, Chenowith v. State 722

Writ of error coram nobis granted, no abuse of discretion found, State v. Larimore 397

Writ of error coram nobis, guidelines for granting, Id. :

Writ of error coram nobis, standard for determining whether petition should have been
granted, Id.

Writ of error coram nobis, standard of review, Id.

Writ of error coram nobis, when allowed, Id.

DAMAGES:
Malice defined, facts sufficient to prove, Fuqua v. Flowers 901

DOMICILE & RESIDENCE:
~ Abandonment of domicile, intent must be ascertained from facts of case, Leathers v
Warmack 609
Broader meaning of domicile, includes residence, Id.
Claims of intent, factfinder not bound to accept, Id.
Establishment of domicile, requirements, Id.
Establishment of residence, requirements, Id.
“Residence” defined, “place of abode” defined, Id.
Terms not synonymous, Id.

DIVORCE: :

Court refused to speculate on earning potential of marital assets received by appellant,
decree affirmed as modified by court of appeals, Hunt v. Hunt 173

Marital debt, Ark. Code Ann. § 9-11-508 inapplicable on issue; Id.

Marital debt, chancery court’s finding that margin debt was marital debt not . cleary
erroneous, Id.

Marital property, division of, Id.

Marital property, factors considered for unequal division, Id.

Rule 58 controlling, lower court affirmed, Price.v. Price 311

EDUCATION: .
Schools for Blind & Deaf, appellants not entitled to hearing where discharges were of
mandatory type, Stephens v. Arkansas Sch. for the Blind 939
Schools for Blind & Deaf, Board did not exceed authority in eliminating positions &
causing appellants to be discharged, Id.
Schools for Blind & Deaf, two types of discharges, Id.

ELECTIONS:
Ballot title, central question on review, Roberts v. Priest 813
Ballot title, effect of Attorney General’s opinion, Id.
Ballot title, liberal construction of Amendment 7, Id.
Ballot title, liberal review of sufficiency, Stilley v. Priest 329
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Ballot title, misleading tendency of statements will render insufficient, Roberts v. Priest 813

Ballot title, requirements, Stilley v. Priest 329 .

Ballot title, standards employed by supreme court in determining sufficiency, Roberts 1.
Priest 813 .

Ballot title, sufficient to give voter intelligible idea, Stilley v. Priest 329

Initiative, Act 877 of 1999 does not conflict with Ark. Const.-amend. 7, Id. )

Initiative & referendum, burden of proof on persons attacking validity of petition, Roberts v
Priest 813 , g . .

Initiative & referendum, sufficiency of petitions, Id.

Initiative, earlier review of text of popular name or ballot title not precluded by Ark: Const.
amend. 7, Stilley v. Priest 329

Initiative, early review. of text would facilitate smoother operation of Ark. Const. Amend,
7, Id. . . .

No merit to challenge to text of proposed amendment, petition denied, Id.

Original action, not untimely, Roberts u Priest 813

Original action, thirty-day cure period inapplicable, Id.

Popular name & ballot title insufficient, petition granted & Secretary of State enjoined from
placing proposed measure on ballot, Id. :

Popular name & ballot title, “sales tax” language had misleading tendency, Id.

Popular name & ballot title, supreme court’s function, Id.

Popular name, misleading language included regarding procedures for raising taxes, Id.

Popular name, may not contain partisan or misleading language, Id.

Popular name, purpose, Id.

Review of measure, internal inconsistencies in proposed amendment contributed to confu-
sion in popular name & ballot title, Id. "

Review of measure, supreme court declined to determine drafters’ intent with respect to
purported typographical error, Id.

Review of measure, supreme court’s function, Id

Sufficiency review, ballot title & popular name construed together, Id.

EQUITY: :
‘When remedy proper, Ouachita Trek and Dev. Co. v Rowe 456

EVIDENCE:
Admission, abuse-of-discretion standard, Sera v State 415
- Admission, ruling not reversed absent showing of prejudice, Id.
Appellant clearly guilty of greater offense, refusal to give instruction on lesser offense not
error, Fudge v. State 759
Appellate review, substantial evidence defined, Sera v. State 415
Ark. R. Evid. 404(b), evidence must be independently relevant, Id.
Atk. R. Evid. 404(b), list of exceptions to “other crimes” exclusion represents examples,
Id‘ . . . Lo .
Ark. R. Evid. 404(b), no reversal absent showing of manifest abuse of discretion, Id.
Ark. R. Evid. 404(b), trial court’s discretion, Id.
Authentication objection not made when State offered exhibits, appellant procedurally
" "barred ' én issue, Dodson 1. State 41 : ’
_Challenge to exclusion, proffer required, Goff v: State 567
*Challenge to sufficiency, standard of review, Gilbert v State 601
Circumstantial evidence may constitute substantial evidence, Gregory v. State 243
Circumnstantial evidence of guilt sufficient, conviction affirmed, Id.
Circumstantial evidence, guilt may be proved by, Sera v State 415
Circumstantial evidence, must be consistent with defendant’s guilt, Engram v. State 196
Circumstantial evidence, test for sufficiency, Sera 1 State 415
Circumstantial evidence, when judgment set aside, Fudge v State 759 ) .
Concessions by other producers, trial judge did not abuse discretion in denying, SEECO,
Inc. v Hales 673 ‘
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Conviction supported by substantial evidence, denial of directed-verdict motion affirmed,
Hunter v. State 665

Credibility, jury’s province, Engram v. State 196

Defense set of in Ark. Code Ann. § 5-74-909(d), conflicts in tesnmony rendered statutory
defense unavailable, Gilbert v. State 601

DNA evidence, accepted as proof of guilt, Engram v. State 196

DNA evidence substantial standing alone, undeniably sufficient when con51dered with
circumstantial evidence, Id.

Erroneously admitted hearsay found prejudicial, reversed; Buckley v. State 864

Expert testimony, abuse-of-discretion standard, Sera v. State 415

Expert testimony, determination of relevance, Id

Expert testimony, effect when based on hearsay, Id.

Excited utterance allowed, no abuse of. discretion: found, Fudge v. State 759

Excited-utterance exception to hearsay rule, factors considered, Id.

Excited-utterance exception, when applicable, Id.

Excited utterance, lapse of time alone not determinative, Id.

Expert testimony, test of admissibility, Sera 1. State 415

False statements, Gregory v. State 243

Hearsay, abuse-of-discretion standard, Sera u State 415

Hearsay rule, state-of-mind exception, Jones 1. Abraham 66

Hearsay, when statements by out-of-court declarant admissible, Id.

Modus operandi, conduct in unrelated incident against third party comldered Sera v. State
415

Modus operandi, trial court did not abuse discretion in admitting evidence, Id.

Motion for directed verdict, substantial evidence defined, Gregory v. State 243

No rational basis existed for giving jury instruction on manslaughter, evidence propetly
excluded, Kail v. State 89

Novel scientific evidence, factors bearing upon reliability, Farm Bureau Mut. Ins. Co. v. Foote
924

Novel scientific evidence, relevancy approach to admission, Id.

Novel scientific evidence, ruling affirmed where appellant failed to carry burden of proof
on issue, Id.

Other crimes or wrongs, when admission of reversed, Buckley v. State 864

Possession of gun, evidence of possession sufficient, Gilbert v. State 601

Proof of sexual gratification must usually be inferred from circumstances, victim’s opinion
did not weaken State’s case, Farmer v. State 220 -

Rape & capital murder, substantial evidence emsted to support convictions, Engram v State
196

Rape conviction, supported by substantial evldence Farmer v. State 220

Rebuttal evidence, trial court’s discretion, Farm Bureau Mut. Ins. Co. v. Foote 924

Rebuttal evidence, offered in reply to new matters, Id.

Rebuttal evidence, trial court did not abuse discretion in allowing witnesses’ testimony
about appellees’ emotions, Id.

Rebuttal evidence, trial court did not abuse discretion in allowing appeéllee’s rebuttal
testimony, Id.

Relevance, within trial court’s discretion, SEECO, Inc. v. Hales 673

Rulings on, standard of review, Fudge v. State 759

Rulings, trial court afforded wide discretion, Kail v. State 89

Sentencing phase, hearsay admitted, Buckley v. State 864" ‘

Simultaneous possession charge, gun: & drugs sufficiently connected, Gilbert v State 601

Statement against interest, admissible against all who succeed to declarant’s interest,
O’Fallon v. O’Fallon 138

Statement against interest, trial court did not abuse discretion in' admitting decedents
statements about gift, Id.

Substantial evidence defined, SEECO, Inc. v. Hales 673
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Substantial evidence defined, determination, Gibson Appliance Co. v. Nationwide Ins. Co.
536

Substantial evidence, defined, Dodson v. State 41

Substantial evidence, defined, Frances v Gaylord Container Corp. 527

Substantial evidence linked appellant to drugs in car, trial court did not err in denying
appeliant’s directed-verdict motion, Dodson » State 41

Substantial evidence, qualified expert’s opinion constitutes, Gibson Appliance Co. v. Nation-
wide Ins. Co. 536

Substantial evidence, when it exists, Davis » Old Dominion Freight Line, Inc. 751

Sufficiency of, appellate review, SEECO, Inc. v Hales 673

Sufficiency of, appellant’s directed-verdict motion lacked specificity required to challenge
second-degree-murder charges, Crisp v State 893 .

Sufficiency of, considered on appeal before other errors, Sera v State 415

Sufficiency of evidence, appellate review, Dodson v. State 41

Sufficiency of evidence in delinquency case, standard of review, Hunter 1 State 665

Sufficiency of, evidence on counts three & five sufficient, Sera v State 415

Sufficiency of, failure to move for directed verdict constitutes waiver of issue, Crisp u State
893 ’

Sufficiency of, no ruling from trial court precluded review, second-degree-murder convic-
tion affirmed, Id.

Sufficiency of, preservation of issue, .1d.

Sufficiency of, preservation of challenge, Engram v. State 196

Sufficiency of, review of challenge, Id.

Sufficiency of, specific & timely objection required to preserve challenge, Crisp v. State 893

Sufficiency of, substantial evidence defined, Fudge. v. State 759

Sufficiency of, test for determining, Sera v State 415

Suppression of, standard of review, State v. Howard 640

Testimony constituted multiple hearsay, properly excluded by trial court, Jones v. Abraham
66

Testimony offered for correct reason, evidence properly admitted, Judidal Discipline & Disab,
Comm’n v. Thompson 253 :

Trial court’s ruling, not reversed absent abuse of discretion, O’Fallon v O’Fallon 138

Use of circumstantial evidence, duty of jury, Gregory v State 243

Verdict based on circumstantial evidence, when set aside, Id.

Victim impact, relevant in capital sentencing procedure, Fudge v State 759

Videotape, no error in admission where appellant verified authenticity of action depicted,

-~ Sera v. State 415

Weight & value of testimony, matter for jury, Gibson Appliance Co. v. Nationwide Ins. Co.
536

FAMILY LAW:
Appellant had standing to petition for grandparent visitation, reversed & remanded, Boothe
v. Boothe 381
. Application of federal law, when preemption applies, Davis v Office of Child Support Enfom’t
349
Award of child support, standard of review, Smith u Smith 590
Child support, accumulation of capital not purpose of child support, Id.
Child support, age of child not a basis for deviation, I4.
Child support, chart amount presumed appropriate, Id.
Child support, chancellor’s refissal to deviate from presumptively correct support amount
affirmed, Id. -
Child support, construction of family-support chart, Id.
Child support, deviation from guidelines, Id.
Child support, federal law limits state court authority with respect to SSI & SSD, Davis ».
Office of Child Support Enfom’t 349 :
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Child support, limited exception for under 2 US.C. § 659, Id.

Child support, overcoming presumption of chart’s reasonableness, Smith v. Smith 590

Grandparent visitation grant is discretionary, Boothe v. Boothe 381

Grandparent visitation, limitations exist, Id.

Grandparent’s visitation rights, Id.

SSI payments, sovereign-immunity exception inapplicable, Davis ». Office of Child Support
Enfem’t 349

SSI not subject to state court jurisdiction, child-support payments cannot be based upon
income from federal SSI disability benefits, Id. i

FRAUD:
Confidential relationship, existence is question for trier of fact, SEECO, Inc. v. Hales 673
Due diligence, no basis for reversing jury’s determination that appellees exercised due
diligence, Id.
Duty to disclose, supreme court affirmed on issue, Id.
Elements, justifiable reliance, Id.
Reliance, actual reliance defined, Id.
Reliance, substantial evidence of, Id.
Separate trials, no abuse of discretion in decision not to hold, Id.

GIFTS:
Inter vivos, chancellor did not clearly err in finding decedent had made valid gift to appellee,
O’Fallon v. O’Fallon 138
Inter vivos, requirements, Id.
Transfer of title not necessary, intent of donor governs, Id.

INSURANCE:

Ambiguous clause construed in favor of insured, policy found not to exclude accidental or
unintended results of willful & malicious acts, Norris v. State Farm Fire & Cas. Co. 360

Ambiguity in policy, interpretation of, Id.

Appellant should have been granted penalties & fees for prosecution of separate successful
claim, reversed in part & remanded, Newcourt Fin., Inc. v. Canal Ins. Co. 181

Attorney’s fees, attach if insured required to file suit, Id.

Attorney’s fees, award to policyholder affirmed, Id.

Burden of proof, jury did not err in concluding appellant had not met burden, Farm Bureau
Mut. Ins. Co. v. Foote 924

Burden of proof; shifts to insurer after insured establishes prima facie case, Id.

Construction of policy, Norris v. State Farm Fire & Cas. Co. 360

Injuries sustained could have been accidental or unintended, reversed & remanded for
determination, Id. : )

Insurable interest, appellees had insurable interest in residence, Id.

Insurable interest, discussed, Id.

-+ Insurable interest, not dependent upon ownership, Id.

Loss-payee, may sue to enforce policy under which it would ultimately be paid, Newcourt
Fin., Inc. v. Canal Ins. Co. 181

Policy cancellation, notice, St. Paul Fire & Marine Ins. Co. v. First Bank of Ark. 851

Policy cancellation, notice of termination not teceived until after accident, Id. ~

Policy cancellation, rights of injured parties, Id.

Policy cancellation, when effective, Id. ‘

Policy covered accidental results of insured’s actions in general language, ambiguity found
between general provisions & exclusionary clause, Norris v. State Farm Fire & Cas. Co. 360

Policy insuring against accidental or unintended results, unintentional acts not excluded, Id.

Search of records for defects in title, duty of title company, Welch Foods, Inc. v. Chicago Title
Ins. Co. 515

Suspicious origin of fire, substantial evidence supported finding that fire was not intention-
ally set by appellees, Farm Bureau Mut. Ins. Co. v. Foote 924 ’
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JUDGES:

Abuse of discretion, test for prejudice or bias, Wilson v, ‘Neal 282

Avoidance of appearance of bias, presumption of impartiality, SEECO, Inc. v. Hales 673

Bias, question confined to conscience of judge, Wilsor v Neal 282

Canon 4 of Code of Judicial Conduct, requirements clear, Judidial Discipline & Disab.
Comm’n v.: Thompson 253 ‘

Client funds deposited in personal account, Rule 1.15 of the Model Rules of Professional
Conduct violated, Id. e

Code of Judicial Conduct, violations found, Walls » State 787

Conduct expressing opinion on weight to be given evidence violates constitution, Goff v
State 567

Communication outside presence of parties, when allowed, Kail v State 89

Discipline & Disability Rules, provisions for disciplinary proceedings, Judicial Discipline &
Disab. Comm’n v. Thompson 253

Disqualification, party seeking must prove bias or prejudice, Wilson v Neal 282

Disqualification of, burden of proof, Judicial Discipline & Disab. Comm’n v, Thompson 253

Judge appointed to Commission, refusal to recuse upheld, 4.

Must comply with law, violation of law does injury to system of government by law, Id.

Position of “senior judge” nonexistent, Commission’s conclusion reasonable, Id.

Practice of law, defined, Id.

Practice of law prohibited after judge assumes bench, Id.

Presumption of impartiality, Wilson v. Neal 282

Recusal, adverse rulings insufficient to demonstrate bias, Kail v State 89

Recusal, discretionary matter, Walls v. State 787

Recusal, disqualifying interest, SEECO, Inc. v. Hales 673

Recusal, no abuse of discretion in judge’s declining to recuse, Walls v State 787

Recusal, no bias shown in resentencing, Id.

:Recusal, no prejudice shown, circuit judge did not abuse discretion in declining to recuse,
Wilson v. Neal 282

Recusal, not automatically required, Walls v. State 787

Recusal, trial court’s discretion, Id.

Recusal, trial judge did not abuse discretion in failing to recuse, SEECO, Inc. v. Hales 673

Recusal of, decision within trial court’s discretion, Kail v State 89

Recusal, presumption of impartiality, Walls v State 787 .

Recusal, trial judge’s refusal to recuse not abuse of discretion, Kail . State 89

Recusal, within judge’s discretion, SEECQ, Inc. v. Hales 673

Respondent continued to practice law after ascending to bench, Commission’s finding
amply supported, Judicial Discipline & Disab. Comm’n v. Thompson 253

Respondent failed to honor subrogation agreement, Commission’s finding not clearly
erroneous, Id. . -

Respondent failed to pay federal personal income tax, Canons 1 & 2A violated, Id.

Respondent failed to report outside income & financial interests, violation of Canon 4 &
Ark. Code Ann. §§ 21-8-203 & 204(b)(1) clear, Id.

Respondent operated motor vehicle with fictitious license-plate tag, Cannons 1 & 2A
violated, Id. )

Respondent performing more than ministerial or clerical acts, violation of Arkansas law
clear, Id. .

Respondent repeatedly issued insufficient checks, Commission’s findings affirmed, Id.

Respondent violated Judicial Code, Arkansas Constitution, & Arkansas statutes, respondent
ordered removed from office, Id.

Respondent’s activities involved practice of law, Commission correct, Id.

Sanctions for judicial misconduct, factors considered, Id.

Special judges, appellant failed to meet burden to challenge validity of election, Foundation
Telecom., Inc. v. Moe Studio, Inc. 231

Special judges, challenge to election, Id.
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Special judges, election, Id.
Special judges, election presumed valid, Id.

JUDGMENT:
Collateral matters, attorneys fees, Harold Ives Trucking Co. v. Pro Tiansp., Inc. 735
Declaratory judgment, seeks to avoid uncertamty concerning rights, Newcourt Fin., Inc. v.
Canal Ins. Co. 181
Judgment notwithstanding verdict, when JNOV may be entered, SEECO Inc. v. Hales.673
Order final for purposes of appeal, notice of appeal timely, Harold Ives Trucking Co. v. Pro
Transp., Inc. 735
Res judicata, claim preclusion, Htll v State 211
Res judicata, decision of foreign court not subject to collateral attack, Amant v Callahcm 857
Res judicata, not applicable, probation revocation affirmed, Id.
Summary Judgment, affirmed where circuit court did not abuse dlscretlon in refusing to
- consider untimely proffer, Welch- Foods, Inc. v. Chicago Title Ins. Co. 515
Summary judgment, appellate review, Id.
- Summary judgment, appellees failed to establish-absence of genume issues of material fact,
Worth v. City of Rogers 12 .
Summary judgment, burdens of proof, Linn v. NationsBank 57 :
Summary judgment, consideration of matters outside pleadings, Crockett v.*Essex 558
Summary judgment, effective date of appellant’s residency change was-central issue, Parsons
v State 150
Summary judgment, grant reversed & matter remanded, Worth v City of Rogers 12
Summary judgment, mere suspicion will not create genuine issue of material fact, Id.
Summary judgment, motion & subsequent order were for summary Judgment Crockett v.
Essex 558
Summary judgment, reversed & remanded where granting was in error, Parsons v. State 150
Summary judgment, shifting burden, Welch Foods, Inc. v. Chicago Title Ins...Co. 515
Summary judgment, standard of review, Linn v. NationsBank 57
Summary judgment, standard of review, Parsons v State 150
Summary judgment, standard of review,: Worth v. City of Ragers 12 :
Summary judgment, trial court erred in granting where further development of facts was
required to determine true nature of reappraisals, Id. .
Summary judgment, when appropriate, Crockett v Essex 558
Summary judgment, when denied, Worth v. City of Rogers 12
Summary judgment, when granted, Rudd v. Pulaski County Special Sah Dist. 794
Summary judgment, when granted, Linn v NationsBank 57
Summary judgment, when granted, Worth v City of Rogers 12
Summary judgment, when granted, Parsons v. State 150
When effective, announcement of divorce from bench insufficient to effect dlvorce \Price v.
Price 311

JURISDICTION:
Applicable statute not complied with, subject-matter Jurlsd.\ctlon lacking, Koonce v. Mitchell
716
Issue of subject-matter jurisdiction must be raised by court, quiet-title action, Id.

JURY:
Allegation of improper contact, burden of proving, Kail v State 89
Appellant failed to demonstrate prejudice, trial court’s refusal to make inquiry not abuse of
discretion, Id.
Appellant never ob_]ected to alternate juror, argument moot, Buckley v. State 864
Burden of showing bias, when trial court’s finding reversed, Id.
Determines weight given to testimony, Farmer v. State 220
Expert opinion, may be disregarded, Gibson Appliance Co, v. Nationwide Ins. Co. 536 .
Extreme remedy, when granted, Kail v. State 89

/
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Instructions, circuit court erred by submitting instruction that was inadequate for tort
requiring proof of malice, Wal-Mart Stores, Inc. v. Binns 157

Instructions, lesser-included offense, Fudge v. State 759

Instructions, refusal to give proffered instruction not abuse of discretion, Farm Bureau Mut.
Ins. Co. v. Foote 924

Intrajury misconduct, reasonable possibility of prejudice resulted from premature discus-
sions about facts, issues, and evidence, State v. Cherry 924

Intrajury misconduct, no error in trial court’s finding of prejudice, Id.

Importance attached to trooper’s testimony, no abuse of discretion, Engram v State 196

Irregularity in verdict, objection must be made before jury is discharged, SEECO, Inc. v.
Hales 673

Irregularity in verdict, objection required before discharge of jury, Gibson Appliance Co. v
Nationwide Ins. Co. 536 -

Juror misconduct, burden of proof, State v. Cherry 924

May take all papers received as evidence to jury room, trial court not required to send
evidence with jury, Goff v State 567

No rational ‘basis for finding that murder was not premeditated or purposeful, argument
meritless, Fudge v. State 759

Premature decision of guilt, defendant deprived of right to fair & impartial jury, State »
Cherry 924

Request for additional instructions, trial court’s decision not reversed absent abuse of
discretion, Fudge v. State 759

Request for additional instructions, trial court did not err in directing attention to model
instruction, Id.

Request for evidence, trial court did not abuse discretion or improperly comment on
evidence by sending all exhibits to jury, Id.

Retaining questionable juror, trial technique, Buckley v. State 864

“Skip rule” applicable, capital & first-degree murder are distinct crimes, Fudge v.- State 759

Verdict in appellee’s favor, not clearly against preponderance of evidence, Gibson Appliance
Co. v. Nationwide Ins. Co. 536

Verdict, not product of passion & prejudice, Id.

- Verdict, not questioned where supreme court was left only to speculate about meaning, Id.

Voir dire, proper role of trial judge, Goff v State 567

Voir dire, purpose of, Id.

Voir dire, scope left to trial judge’s discretion, Id.

Voir dire, trial court did not abuse discretion in restricting line of questioning, Id.

JUVENILES:

Disposition hearings are not criminal proceedings, victim-impact evidence improperly
allowed, Hunter v. State 665

Due process rights, not violated by trial court’s refusal to allow appellant to assert insanity
defense, Golden v. State 656

Equal protection rights, rational basis exists not to afford juveniles right to assert insanity
defense, Id. :

Equal protection rights, rational basis exists to afford juvenile defendants fewer procedural
rights than criminal defendants, Id. ‘

Juvenile proceedings, essential requirements of due process & fair treatment must be met,
Id.

Juvenile proceedings, juvenile must be allowed to have competency determined before
adjudication, Id. :

Juvenile proceedings, insanity not defense because not authorized by statute, Id.

Juvenile pro¢eedings, right to counsel, Id.

Seriousness of offense clearly shown, use of victim-impact evidence unnecessary, Hunter v.
State 665

Victim-impact evidence, not intended for use in juvenile proceedings, Id.
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LIMITATION OF ACTIONS:

Concealed fraud, suspends running of statute of limitations, SEECO, Inc. v. Hales 673
Complaint was timely filed, Id.

Decision overruled, Cunningham v. State 99

MANDAMUS:
Writ of, not applicable to discretionary matters, Arkansas Democrat-Gazette v. Zimmerman
771
Writ of, purpose, Id.
Writ of, what must be shown, Id.
‘Writ of, when issued; Id.

MASTER & SERVANT: )

Appellant intended & elected to have contract drivers, trial court’s determinaton not
clearly erroneous, Arkansas Tiansit Homes, Inc. v. Aetna Life & Cas. 317

Drivers found to be employees, trial court’s determination not clearly erroncous, Id.

Employee or independent contractor, factors considered, Id.

Issue of right to control method & manner of work not determined by ICC regulations,
question of driver’s status one of fact, Id.

Relative nature of work test, required considerations, Id.

MISTRIAL:

Decision to order discretionary, Buckley v. State 864

Denial of affirmed, Id.

Denial, no error where State demonstrated appellant had lied to trooper who offered
unsolicited remark on truthfulness, Engram v. State 196

Extreme remedy, when granted, Farm Bureau Mut. Ins. Co. v. Foote 924

Extreme remedy, when granted, Kail v. State 89

Failure to grant, prejudice must be shown to succeed on appeal, Buckley v State 864

No evidence of jurors engaged in premature discussions, trial court did not abuse discretion
in refusing to grant mistrial, Id.

Trial court’s discretion, not reversed in absence of showing of prejudice, Erigram v. State 196

MOTIONS:

Directed verdict, appellate review of denial, Wal-Mart Stores, Inc. v. Binns 157

Directed verdict, challenge to sufficiency of evidence, Dodson v State 41

Directed verdict, challenge to sufficiency of evidence, Sera v State 415

Directed verdict, denial of appellant’s motion & jury’s verdict reversed, Wal-Mart Stores, Inc.
v. Binns 157

Directed verdict & JNOV, trial court did not err in denying where proof consntuted
substantial evidence to support verdict, SEECO, Inc. v. Hales 673

Directed verdict, properly denied where evidence did not admit of any other reasonable
conclusion, Fudge v. State 759

Directed verdict, review of denial, Farm Bureau Mut. Ins. Co. v. Foote 924

Directed verdict, ruling-on, Jones v Abraham 66

Directed verdict, standard of review for denial, SEECO, Inc. v. Hales 673

Directed verdict, sufficiency challenge not preserved where appellant failed to raise kidnap-
ping count in initial motion, Sera v State 415

Dismissal, ‘grant or denial of, Jones v. Abraham 66

Disposition of motion for belated appeal required findings of fact, matter remanded, Spillers
v. State 749

For belated appeal & appointment of counsel, granted, Langston v. State 739

Motion for expedited review granted, petition for temporary relief denied, petition for
accelerated proceeding granted, motions to supplement trlal court record granted, Arkan-
" sas Democrat-Gazette et al. v. Zimmerman 525

Motion to dismiss, review of trial court’s decision, Fuqua v. Flowers 901
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Motion to dismiss, standard of review, Arkansas Tech Univ. v. Link 495

Ruling on motion to suppress, standard of review, Gilbert v. State 601

Wrong standard applied by trial court for motion to dismiss, right result reached for wrong
reason may be affirmed, Id.

MUNICIPAL CORPORATIONS:
Ark. Code Ann. § 14-58-303 (Repl. 1998), first category inapposite, Burke v. Elmore 129
Ark. Code Ann. § 14-58-303, second category inapplicable, Id.
Benefits paid unlawfully, recovery of money permitted, Id
Creature of legislature, powers, Id.
Insurance premiums unlawfully paid, premium required to be refunded, Id.
Mayor’s purchasing authority merely convenient, third criteria not met, Id.
Powers, categories for establishing, Id.
Powers, those assumed for convenience not indispensable, Id.

NEGLIGENCE:

Appellees protected by sovereign immunity, negligence claim would not lie, Rudd v Pulaski
County Special Sch. Dist. 794

NEW TRIAL:

Decision to grant, considerations for trial court, Gibson Appliance Co. v. Nationwide Ins. Co.
536

Grant or denial, standard of review, State n. Cherry 924

Granted, no abuse of discretion found, Id.

Grounds for repetitive, argument moot, Kail v State 89

Reasonable possibility of prejudice shown, grant of new trial clearly within trial court’s
discretion, State v. Cherry 924

Review, substantial-evidence standard, Gibson Appliance Co. v. Nationwide Ins. Co. 536

Substantial evidence existed to support jury’s verdict, trial court did not err in-denying new
trial or JNOV, Id.

OFFICERS & PUBLIC EMPLOYEES:
Public defenders, application of statutory prohibition of appellate compensation not retm-
active, Boston v. State 370
Public defenders, part-time public defenders governed by statutes, Id.
Public defenders, public defenders’ assistants may not be compensated for appellate work,
I
Public defenders, statutes prohibit compensation for appellate work, Id.

OIL & GAS:
Breach of leases, administrative agency orders did not provide defense to royalty owners’
claims, SEECO, Inc. v. Hales 673
Contract price, prevailing market price, Id.
Damages for breach of take-or-pay rights, appellants’ argument meritless, Id.
Failure to enforce contract, no basis for reversal of award of damages, Id.
Instruction on contract price, trial court did not err in giving, .Jd. -
“Prudent operator” standard, conflict of interest resulting from appellants’ affiliation, Id.
“Prudent operator” standard, defined & discussed, Id.
“Prudent operator” standard, test for determining lessee’s breach of implied covenants, Id.

PARENT & CHILD:
Child support, chancellor’s decision not reversed absent abuse of discretion, Kelly v. Kelly
596 )
Child support, chancellor’s- order concerning conditional bonus reversed & remanded, Id.
Child support, chancellor not required to use chart amount if another would be appropri-
ate, Id.
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PLEADING:
Apparent authority, defined, Foundation Telecom., Inc. v.- Moe Studio, Tnc. 231
Complaint, fact pleading required, Arkansas Tech Univ. v. Link 495

PRINCIPAL & AGENT: . )
Extent of agent’s authority, question of fact, Arkansas Tech Univ. v. Link 495
Principal, when bound by agent, Id.

PROBATE:

Full faith & credit, orders of court granting payment of fees denied by out-of-state court
held clearly erroneous & reversed, Amant v. Callahan 857

Personal representatives, case remanded for court to address appropriatenéss of any addi-
tional fee under Ark. Code Ann. § 28-48-208, Id.

Proceedings, doctrine of res judicata applies, Id.

Proceedings, full faith & credit applies, Id.

Proceedings, standard of review, Id.

PROCESS:
Estoppel, inapplicable where no service of summons made on appellee, Wallace v Hale 898

PROHIBITION, WRIT OF:

Circuit court’s jurisdiction unclear, writ denied, Ibsen v. Plegge 225

Commission had exclusive authority to determine facts that established jurisdiction, writ
granted, Wenco Franchise Mngm’t, Inc. v. Chamness 86

Denied, Cunningham v. State 99

Extraordinary writ, when appropriate, Wenco mehzxe Mngm’t, Inc v. Chamness 86 -

When appropriate, Ibsen v Plegge 225

Writ of, inappropriate where judge had already acted, Arkansas Democrat-Gazette v Ztmmer-
man 771

Writ of, review confined to pleadings, May Constr. Co., Inc. n Thompson, 879

Writ of, when appropriate, Id.

Writ of, when issued, Arkansas Democrat-Gazette v. Ztmmerman 771

Writ of, will not lie for actions already taken, May Constr. Co., Inc. v Thompson 879

PROPERTY:
" ‘Adverse possession, what constitutes, Koonce v Mitchell 716

SENTENCING:
Jury unanimously recommended punishment, sentencing guidelines inapplicable, Hagar »
State 633
Sentence given to appellant legal, Id.

SOCIAL SECURITY & PUBLIC WELFARE:
SSI & SSD distinguished, Davis v Office of Child Support Enfem’t 349
SSI, underlying purpose, Id.

STATES:
Sovereign immunity barred suit, motion to dismiss properly granted, Fuqua v Flowers, 901
Sovereign immunity, clearly applicable, Id.
Sovereign immunity, employees immunity from damage award, Id.
Soveéreign immunity, standard used to determine whether state real party in interest, Id.,
Sovereign immunity, state employees, Id.

STATUTES:
Arkansas Prize Promotion Act, not applicable to case, reversed, Burford Distrib., Inc. v. Starr
914
Arkansas Prize Promotion Act, plain meaning, Id.,



1006 » HEADNOTE INDEX [341

Capital murder & first-degree murder, arbitrary & capricious choice avoided in capital-
punishment scheme, Engram v. State 196

Capital murder & first-degree murder, any overlap in charging at gmlt phase does not
present arbitrary & capricious choice, Id.,

Capital murder & first-degree murder, no overlap problem, Id.

Conflicts with rules established by supreme court, how handled, Price v Price 311

Construction, appellate review, Stephens v. Arkansas Sch. for the Blind 939

Construction, ascertaining legislative intent, Hapney v. Rheem Manuf. Co. 548

Construction, basic rule, Stephens v. Arkansas Sch. for the Blind 939

" Construction, basic rule, Bugford Distrib., Inc. . Starr 914

Construction, Boothe v. Boothe 381

Construction, court gives effect to legislative intent, Davis v. Old Dominion Freight Line, Inc.
751

Construction, factors considered, Stephens v. Arkansas Sch. for the Blind 939

Construction, first rule, Worth v. City of Rogers 12

Construction, harmonious reading, Stephens v. Arkansas Sch. for the Blind 939

Construction of criminal statutes, Hagar v. State 633

Construction, presumption of legislative knowledge, Davis v. Old Dominion Freight Lme, Inc.
751

Construction, provisions must be applied according to plain meaning, Burford Distrib., Inc. v.
Starr 914

Construction, reference to statute as whole, Flowers v Norman QOaks Constr. Co. 474

Constitutionality, presumption favoring, Sera v. State 415

General Assembly can easily make statutes applicable to second-class cities, when clear
language of statute controls, Burke v. Elmore 129

Interpretation, review of trial court’s decision, Newcourt Fin., Inc. v. Canal Ins. Cos 181

Order of remand, Ark. Code Ann. § 16-96-508 inapplicable, Ibsen v. Plegge 225

Rule for handling conflicts between statutes & rules established by supreme court, excep-
tion to, Price v Price 311

Statutory presumption, definition, Flowers v Norman Oaks Constr. Co. 474

Trial court’s interpretation, accepted in absence of showing of error, Stephens v. Arkansas
Sch. for the Blind 939 :

SUBROGATION:
Contractual obligation or reliance, appellant failed to show, Welch Foods, Inc. v. Chicago Title
Ins. Co. 515
Distinctions between conventional & equltable not abolished, when equitable defenses
unavailing; Id.
Equitable origin, governed by equltable principles, Id.
Two types, conventional & legal or equitable, Id.

TAXATION:
Amendment or repeal of tax approved through initiative & referendum, two-thirds vote of
General Assembly required, Roberts v Priest 813
Appellants submitted proof that 1996 figures were discarded, trial court erred in ruling issue
concerning 1997 taxes was moot, Worth v. City of Rogers 12
Border-city exemption, chancellor’s finding that appellees were residents of border city
during period in question affirmed, Leathers v. Warmack 609

Change in rates for statewide sales taxes, majority vote of General Assembly required,
Roberts v. Priest 813

Coercion rendering payment of taxes involuntary, actual or threatened exercise of power,
Worth v. City of Rogers 12

County taxes, exclusive jurisdiction in county courts, Villines v. Pulaski County Bd. Of Educ,
125

Illegal-exaction suit, laws governing, Frank v Barker 577

Increase in rates for property taxes, requirements, Roberts v Priest 813
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Matter analogous to erroneous assessment or collection, reversed & dismissed where county
court had exclusive jurisdiction, Villines v. Pulaski County Bd. of Educ. 125

Mootness of voluntary-payment issue, appellees’ argumen ‘based on trial court’s erroneous
determination failed, Worth v. City of ‘Rogers 12

Order excluding taxpayers residing in particular county from class action erroneous,
reversed & remanded, Frank v. Barker 577

Payment of illegal demand, when deemed voluntary, Worth v City of Rogers 12

Potential intervenor, member of class action suit, Frank v. Barker 577

Reappraisal, appellees’ interpretation of Ark. Code Ann. § 26-26-401(3) would defeat
intent & purpose of Ark. Const. amend. 59, Worth v City of Rogers 12

Reappraisal, trial court erred in finding reappraisal was not countywide, Id.

Reappraisal, trial court’s finding that rollback was not required was based on erroneous
statutory interpretation, Id.

Sales & use taxes, requirements, Roberts v. Priest 813

Tax-exemption cases, de novo review, Leathers v. Warmack 609

Tax-exemption cases, standard of review, Id.

Taxes paid after filing of complaint, not deemed voluntary, Worth v. City of Rogers 12

Voluntarily paid taxes, issues required further development, Id.

Voluntarily paid taxes, rationale for common-law rule, Id.

Voluntarily paid taxes, recovery prohibited by common-law rule, Id.

TORTS:
Abuse of process, elements, Wal-Mait Stores, Inc. v. Binns 157
Abuse’ of process, key to claim, Id.
Malicious prosecution, appellant did not lack probable cause, Id.
Malicious prosecution, essential elements, Id.
Malicious prosecution, existence of probable cause for courts when facts are undisputed, Id.
Mualicious prosecution, jury lacked substantial evidence of elements, Id.
Malicious prosecution, probable cause for prosecution, Id.
Outrage, elements to establish, Crockett v. Essex 558
Sovereign immunity, intentional torts overcome, Fuqua v. Flowers 901
Tort of outrage, elements, Id.
Tort-of-outrage, unsupported by facts, Crockett v. Essex 558

TRIAL:

Cross-examination, appellate review of restrictions, Engram v. State 196

Cross-examination, circuit court’s discretion to impose reasonable limits, Id.

Cross-examination, trial court did not abuse discretion in limiting where appellant failed to
demonstrate prejudice, Id.

Defendant’s entitlement, State v. Cherry 924

Prejudice found, appellee deprived of fair trial, Id.

Second closing rebuttal, judge’s decision to allow was not arbitrary or groundless under
unique circumstances of case, SEECO, -Inc. v. Hales 673

VENUE:
No error in trial judge’s determination of, SEECO, Inc. v. Hales 673

WILLS:
Promise to make consideration required, Jones v. Abraham 66

WITNESSES:
Credibility, appellate court defers to trial court’s assessments, Foundation Telecom., Inc. v. Moe
Studio, Inc. 231
Credibility, deference to trial court, O’Fallon vi O’Fallon 138
Credibility, issue for jury, Sera v. State 415
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Credibility, province of judge acting as fact-finder, Foundation Telecom., Inc. v. Moe Studio,
Inc. 231

Credibility, trial judge determines, State v Cherry 924

Expert witnesses, conclusions explined with regard to law & facts of case, SEECO, Inc. v
Hales 673 .

Expert witnesses, jury accorded more weight to testimony of appellees’ witnesses, Id.

Expert witness, qualification within trial court’s discretion, Sera v. State 415

Expert witness, trial court did not abuse discretion in allowing to testify about test results,
Id. .

Expert witness, weakness in factual underpinning of opinion goes to weight & credibility of
testimony, Id. .

Expert witnesses, weight & value given within jury’s province, SEECO, Inc. v. Hales 673

Expert witness, witness properly qualified as expert in field of pharmacology, Sera v State
415 .

Testimony, jury free to believe or disbelieve, Farm Bureau Mut. Ins. Co. v. Foote 924

Trial court found alternate juror’s testimony credible, supreme court deferred to-trial court’s
determination, State v. Cherry 924

WORKERS’ COMPENSATION: =~

Aggravation of injury, new injury with independent cause, Crudup v. Regal Ware, Inc. 804

Aggravation of injury, substantial basis for ruling that appellant had failed to prove, Id.

Appellate review, denial of benefits, Davis . Old Dominion Freight Line, Inc. 751

Appellate review, evidence viewed in light most favorable to Commission’s decision, Id.

Applicability of workers’ compensation laws, Commission has exclusive jurisdiction, Wenco
Franchise Mngm’t, Inc v. Chamness 86

Commission decision, when reversed, Frances v. Gaylord Container Corp. 527 i

Compensability, major-cause requirement satisfied, Crudup v. Regal Ware, Inc. 804 -

Compensability, medical opinions, Id.

Compensability, objective findings required, Id.

Compensability, physician’s medical opinion insufficient to support finding of, Id.

Compensability, requirements, Id.

Credibility of witnesses, Commission determines, Id.

Denial of benefits, Commission’s decision displayed substantial basis for, Id.

Denial of benefits for failure to meet burden of proof, affirmed when substantial basis exists,
I

Denial of benefits, substantial evidence supported Commission’s decision, court of appeals
reversed, Frances v. Gaylord Container Corp. 527 -

Denial of compensation, when affirmed, Id.

Expert opinion evidence, doctor’s opinion insufficient to constitute “reasonable degree of
medical certainty”, Id.

Expert opinion evidence, lacks definiteness under Ark. Code Ann. § 11-9-879(16)(B)
when based upon “could,” “may,” or “possibly”, Id.

Fair-minded persons could not have reached Commission’s conclusion, reversed, Maxey v.
Tyson Foods, Inc. 306

Gradual-onset exception for back injuries does encompass injuries to cervical spine,
reversed & remanded, Hapney v Rheem Manuf. Co. 548

Independent intervening cause, Commission’s decision reversed & remanded for failure to
apply correct legal standard, Davis v. Old Dominion Freight Line, Inc. 751

Independent intervening cause, legislature adopted established legal standard, Id.

Independent intervening cause, unreasonable conduct on claimant’s part may create, Id..

Issue lacked convincing argument or legal authority, Commission’s decision. affirmed,
Matthews v. Jefferson Hosp. Ass’n 5

Medical association guide used in-assessment of anatomical impairments, back injuries
treated as injuries to spine, Hapney v. Rheem Manuf Co. 548
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Petition for review, appeal treated as if originally brought to supreme court, Flowers
Norman Oaks Constr. Co. 474

Presence of alcohol, appellant failed to rebut presumption, Commission affirmed & court
of appeals reversed, Id.

Presence of alcohol, substantial evidence supported Commission’s finding, Id.

Presence of alcohol, term “presence” not quantified by statutory presumption, Id.

Recurrence of injury, not new injury, Crudup v. Regal Ware, Inc. 804

Recurrence of injury, substantial basis for ruling that appellant had failed to prove, Id.

Standard for noncompensability due to drug or alcohol consumption, broad & far-reach-
ing, Id.

Standard of review, Frances v. Gaylord Container Corp. 527

Standard of review, Flowers v. Norman Oaks Constr. Co. 474

Standard of review, Maxey v. Tyson Foods, Inc. 306

Standard of review, substantial evidence defined, Crudup v Regal Ware, Inc. 804

Standard of review, substantial evidence defined, Matthews v Jefferson Hosp. Ass’n 5

Standard of review, substantial evidence defined, Hapney v. Rheem Manuf Co. 548

Statutes strictly construed, Id.

Strict construction of law, Flowers v. Norman Oaks Constr. Co. 474

Terms “back,” “spine,” and “neck™ are commonly used interchangeably, back encompasses
that region of body beginning at neck, Hapney v. Rheem Manuf. Co. 548
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INDEX TO
ACTS, CODES, CONSTITUTIONAL
PR OVISIONS,
INSTRUCTIONS, RULES,
AND STATUTES CITED

ACTS:

AcCTS BY NAME

American Rule......ccocovvveveerenen 483, 489
Arkansas Civil Rights Act 794, 797, 798,
799, 800

Arkansas Criminal Gang, Organization, or
Enterprise Act...ccooooininncemrecnnicencns 40
Arkansas Prize Promotion Act........ ... 915
Arkansas Uniform Arbitration Act..... 887
Federal Civil Rights Act of 1983 ...... 798
Initiated Act Number 1 of 1948 ....... 582
Local Government Bond Act............ 817

Local Government Library Bond Act 817
Natural Gas Policy Act of 1978. 686, 983
North Carolina Speedy Trial Act...... 103
Sherman Act, § 1....c.cce.ce

ARKANSAS ACTS:

Act 195 of 1943
Act 148 of 1965...
Act 167 of 1967 ...
Act 848 of 1981...
Act 3 0f 1984.......oiincrnieeen .
Act 98 of 1989.....oceeeeecieerrireeceeen
Act 280 of 1989...
Act 763 of 1991,
Act 791 of 1991
Act 192 of 1993...
Act 535 of 1993...
Act 558 of 1993 ...
Act 796 of 1993

676, 699, 973

Act 1002 of 1993 ...
Act 758 of 1995...
Act 812 of 1995...
Act 889 of 1995...

Act 213 of 1997 ...t 125, 126
Act 836 of 1997 ..o 17, 23
Act 1258 of 1997 ..... 151, 152, 154, 155,

156
Act 771 of 1999 ... 152

Act 877 of 1999 ....... 330, 331, 332, 333,
334, 335, 337, 339, 342, 343, 344, 345,
348, 376, 816, 817, 825, 826

Act 1002 of 1993 ..., 40

Act 1192 of 1999 ..o 669
‘CODES:
(See also RULES and STATUTES):
4-102-101—109 ...t 916

4-102-101 )
4-102-1018) cevmrreevcrrrereeneenenens 916, 922
42102-101() oo 917, 919
42102102(2) oo eereeeerermesnieeee 922
£102-10203) v 920
4-102-103...... 917, 919
42102-103(2)(1) cervvveereeeeereereererrenroens 921
4-102-103(c)(1) . 921, 922, 923
4102-103(d) oo 923
4-102-105 ..... 914, 918, 921
4202106 oo 921
DRRTO I 11777 S 922
428209 coovoveeesereeeee e 504
5-1-102(4).. 633, 637
51-102(A)A) oo 637

5-1-102(4)(B)

5l 104(d)(2) e reeerererere e 638
5-4-104(e)(1) (A) 865, 876
54-201(2)(2) iimeresreemeeeeeeereeenseane 638
5-4-301(a)(1). 865, 877
54401 (2){4) oo 638



5-10-101(3)(2) .
5-10-101(2)(4) .
5-10-102......
5-10-102(3) vvvoooerereerreerere
5-10-102(2)(1) . orrvvveorerecrrreenee
. 5-10-102(2)(2) .
5-10-102(2)(3) ....
5-10-103......
5-10-103(3) .
5-10-103(a)(1) .
5-10-103(2)(2) .
5-10-104 .........
5-10-104(A)(1)
510105 ovvoveeoeeeeeeeeresereeerronne
5-10-105()(1) orrvveeeeereererereerererenen
5-10-105(b)(1)....
5-10-105(b)(2)....
5-12-312

|5-14-101(1)
5-14-101(1)(B) errvrvermeee.n.
5-14-103.........

5-64-401(a) ..
5-64-401(a)(1) .
5-64-401(a)(1)(1).
5-64-401(c) .....

5-64-601 ......
5-65-103(2) +evevrrerreemererseeereecsieeeneen 482
LTV T F 482
5.74-102..

5-74-106(2)(1) .
5-74-106(d) ..

........ 34, 38, 607

603, 607, 608, 609
... 236, 237
.......... 941

6-43-102 ..
6-43-102(2) ..eoovvvrrrereerremnnnn. 943, 946
6-43-102(b)(1). . 940, 943, 947
6-43-103(a) ..

6-43-104 ....overerrreenn. 941, 944, 945
6-43-104(b) ..cov.ceon.... 940, 943, 946, 947
6-43-210... 940, 941, 944, 945, 946, 947
6-61-530 _.....ooooreeereererereerene 151, 152

7-9-107 .ol 825, 826

7-9-107(a)
7-9-107(b)
7-9-107(c)
7-9-107(d) evvo e 334, 335
AU (17 DO e 334
7-9-107(e}B)@) ...revvrernvee.. 816, 825, 826
7-9-107(e)(B)(ii) . . 816, 825, 826
A U 816, 824
7-9-501 coccrerrrerrenrinnnn 331, 342, 376, 817
7-9-502 ceoververrerereeerernenens 331, 342, 376
7-9-503 .... . 331, 342, 376
7-9-503(a)(1) ... .. 332,825
7-9-503(B) c.vverreorrrreerrrerersansrensenneansanns 332
7-9-504 .... 331, 332, 342, 376
7-9-505 c.cvrrerrenrrarrans 331, 332, 342, 376
7-9-506 ...oveererrerirrererenenn 331, 342, 376
7-9=506(2) eeverrrreerarenseriresreeracaenaenns 826
9-9-204 . 328
9-9-204(2) . 329
929206 ....eererrerrerrenrecnersrensanssensnerenes 950
9-9-206(2)(2) +veeveerrenriverrereernens e 328
9-9-206(a){(5) vnvrrerrereeraerrermeranrareenenns 328
9-9-207(a) 328
9-9-212(2) veorvrrrrrererenrenranes 829, 832, 833
9-9-212(g). 829, 830, 832, 833, 950, 951
9-9-215 .o fereiereneenens 829, 832
9-9-215(a)(1) 328, 830, 831
9-9-216(b)......... 829, 830, 831, 832, 833
9-9-220 SR 951
9-9-224 ...ttt 951
9-9-912(8) ...vvveerereerrerereeenens 949; 950
9-11-508 ......... . 173, 179, 180
9-12-312.... 599
9-12-312(2)(2) .. 590, 593
LT b ) B 595
9-12-314(2) covvreerrerrireerreerrsnaerianianns 180
9-12-315.......... e 177
9-12-315@)(1)(A) ... e 177
9-12-315@)(1)(AY(i-1%)cwerverrerrerrenennnen 178
9-13-103.. 218, 381, 382, 383, 384, 385,
386
9-13-103(@)(1} cereemerecrnenanns 382, 384, 386
9-13-103(2)(1)A) crvervrrrrrerrrrerrrsensans 385
9-13-103(2)(2) ..... ... 385
9-17-401 e 951
9-26-103 .eovemrereeerirrensrerrressserensenns 142
9-27-102 cvovreerrerrenrernereessannsensens 663, 970
9-27-302(3) 670
9-27-318 669
9-27-325 ..o s ees 776
9-27-325(¢) .. 670
9-27-325(f).... ... 670
9-27-325(1) crrvvrrereererienaesiesrerseenrnrenes 784
9-27-327()(2) 784
9-27-329 .. neenre it 670
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9-27-330 ..cconn..n. 16-42-101(B) cvvevvveererreerrneerasrnrariveenens 442
9-27-330(2)(9) 16-42-101(c) ... . 442, 647
9-27-348 coorreverereseerinerane 783,784  16-43-101 ... 356, 434
927502 ceoorrnecererraereseerisenes 660, 967  16-56-117(C) sorrrvrerermmmmrarerermsrmsrnecseesenns 3

ent> 11-9-102... 474, 478, 481, 549, 555,  16-60-104 ....... . 702, 1001

557 16-60-113(b) srervveemmrrrireerneenns 702, 1001
11-9-102(4)(A)(H)(@) vvvrreversrnrersmsennns 552 16-62-108 cooovereveeorrrecereamenreenessenieseen 2
11-9-102(4)(A)()(b).. 552, 553, 555, 556  16-62-108(2) crevrvevrevrrvreerrrrrsrssnnrssennens 2
11-9-102(4)(B)(iv)(a) 16-64-122 .. 541
11-9-102(4)(B)(iv)(b) 16-64-122(a).... 541
11-9-102(4)(B)(v)(c) 16-64-122(b)(2) ..
11-9-102(4)(F)(iii) - . 16-64-201
11-9-102(5)(A) cevvrrmerreeersmsemsenenenesesnes 16-64-202
11-9-102(5)(AYEH) crveevevereersrranensenennns 16-65-121
11-9-102(5)(A)(ii) a). 16-66-602 ...
11-9-102(5)(A)I){D)--vverersrrararees 16-67-101

11-9-102(5)(A)EV)(2-C) wrvvverrernrenreverens 478 16-87-201
11-9-102(5)(B) iv) ...- . 474 16-87-214
11-9-102(3)(D)...... . 810 16-87-304(c)
11-9-102(5)(EY) --rrevrvevessennneerenens 810  16-87-305...
11-9-102(5)(F)(iii) ... 754, 756, 757, 758,  16-89-111(d) ceervvrevverrermrrrrvrernnns 373, 450

759 16-89-125(d)(3).. 569, 575, 576

11-9-102(16)(B) 303, 304, 305, 528, 529,
530, 532, 533, 534, 535, 805, 808, 811

11292105 oo 86, 88
S ST 10L1() Y ) N 557
1129-402(2) ovvevvee oo 326
11-9-519 ..... 547, 553
11-9=521(8) corveveeomeeereeveemeee s eeeree 307
11-9-525 L 307
11-9-T04(C) orvveeeereeeeeeeeeeseseneerereeeee 557
11-9-704(c)(3) . 547, 553; 556
112922001 oot
12-29-201 oo
14-14-1105(b)(1)

14-54-101

14-58-303
14-58-303(a) )
14-58-303(b)(1) cvvvvvrvrerereersrsserronene
14-142-201

14-164-301 817
14-234-302 oo eeereeieneens 134
14-262-105 ...ooooeeerereeees e 134
14-269-201 .oovoovreeersesverseeesereenenne 134
14-301-109 134
15-74-705 ..... 678, 713, 977, 1012, 1013
16-10-410(B)(3) evrrerreerererereeeeremreee 261
16-13-510(c) 303
16-22-301 oovoveeereeeeesereennes 485, 493
16-22-302 .o 466, 494
16-22-308 ........... 79, 457, 466, 467, 499
16-22-309 ...oooooooeeeerereeeereeeene 69, 80
16-22-309(b) c..ovoomrereerrerererereereresee 80
16-30-102(2)..rvvcvrreremrenrenns . 876
16-42-101 <., 363, 364, 441

16-89-130 . covveoeeosereeee oo 926
16-89-130(c)(7) ..... 925, 931
16-90-106 .evvvveeeeeereeeereereresseerenn 575
16-90-120 ........ 633, 634, 636, 637, 638
16-90-120(8) . vvecereerereeeeeereeereeesen 636
16-90=120(B) ..vvvverreoreeemeeeroeereeseeen 636
16-90-121 ......... 633, 635, 636, 637, 639
16-90-801(2)..vccvvvrerrrenrereecrreer oo 873
16-90-803 ....... 634, 638, 639
16-90-803(a)(1) .. e 638
16-91=113(2)-oremoeeeeereesrereseees e 576
16-95-101 coroovvvveereereeeerere. 100, 102
16-95-101(2) i 101, 102
16-96-508 .......oveoeeereen. 226, 227, 230
16-97-101 .... R 877
16-97-101(2) crvvvvveeeeererverees: 872, 873
16-97-103 . 666, 669, 670, 864, 873, 874
16-97-103(5)........... . 873
16-97-103(6) ... .. 873
16-108-201 ..... 881, 886
16-108-202 ..oovvoeeeeeeree e 886
16-108-202(B) cvveveonrereerereeeeerereci ... 887
16-108-202(d) . ... 887, 888
16-108-205(1) . 887, 888
16-108-207(a).. ... 887, 889
16-108-207(D) .vvvvvervrereeeereeeereeenacan 887
16-108-216 veeoeeeeere e 887
16-108-217 ooovvoeeeeeeeereeer - 886, 888
16-108-218 ..eooveeeeeeeeeerr e 886
16-111-101 .. . 187
16-218-104 oo 152
16-123-105 ..... .. 797, 798
16-123-105(C) «vvveerereceererre oo 800
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18-60-501-505 .....cceimiiiiiiiiiiin, 719
18-60-502 ....
18-60-503 .
19-4-1601 ..............

19-4-1601 — 1615 .vvvvveeereerrreerreens 194
19-4-1601(B)3)(C).rrevveereernr. 372, 374
19-4-1604 ......coo...... 370, 372, 373, 374
19-10-305(a). 901, 904, 905
218202 oo eeseeemsesnsesnenionies 269
21-8-203 orcvecerrrrra 255, 260, 268, 269
21-8-204 oo 255, 269
21-8-204(b)(1). 255, 256, 260, 268
2129201 oo 908
21-9-301 ... . 795, 797, 802
281101 covveeoeeerereeeecereseerereenee, 688, 987
232301 cvvveveresrereeerreeseseneenen, 688, 987
23-15-103 w.ovoorererrrerereenee 681, 687, 980
23-79-104 .... 111
23-79-104(a)....veovvenn. o111
23-79-104(b) . 111
2379107 oo 122

23-79-208 124, 182, 183, 184, 185, 186,
187, 188, 189, 190, 191, 375, 376, 377,
378, 452, 453, 454, 455, 856

23-79-208(@)(1) covvvvvvrerennn. 124, 185, 188
23-79-208(d) . evrvveoeereeeeeereresen oo 124
23-79-209 181, 182, 184, 186, 187, 188,

189, 191

23279209(2) e errvereeereereeeerereessesnesiees
26-26-302 .... .

26-26-302(2)
26-26-302(3)
26-26-305 ....
26-26-306 ......
26-26-306(d)
26-26-306(¢)
26-26-401 13, 16, 19, 20, 22, 23, 25, 26

26-26-401(3) . ererreeeeereseerrerereer 14,26
26-26-408 ....... 583, 585, 586, 589
26-26-408(2).....eevveeeoresrernerreereerennenn 585
26-26-408(b)....
26-34-101 .......

26-34-101(a).
26-34-101(b)

26-35-501(a)(1) .23
26-36-209 ..oooooerereereereereseneennion 126
26-37-101 coovvoerevreeeeseveesees e .29
26-52-301 ... 818

26-74-217 . 818

26-74-301
26-74-310..
26-74-401 .
26-75-201 .
26-75-210 .
26-75-215
26-75-301
26-75-310......
26-80-101
27-14-306
28-24-101 .
28-48-108 ...
28-48-108(a).
28-48-108(b)
2848208 ...oooooeeeeeerseens s 858

UNITED STATES CODE

2US.C. § 659.. 349, 350, 355, 356, 357
2 US.C. § 659(a)
18 US.C. § 371..

18 US.C. § 641 veeernveeeereesrercerennne

18 US.C. § 658 wecorrerveeereresrercoreonae

42 US.C. § 1381 .

42 US.C. § 1383c(@)(3)(A) eemrrrnrrnene 356

42 US.C. § 407 oo 349, 354, 355

42 US.C. § 407(8) weoorereererressssrenne 352

42 US.C. § 407(). 355

42 US.C. § 407(c). ... 355

42 US.C. § 1383(d)(1)...... 349, 352, 354

42 US.C. § 1983..... 499, 500, 503, 798,
800, 801

42 US.C. § 1988 ooooovvveeeeoerererresre 499

ARKANSAS CODE OF JUDICIAL CONDUCT

Canon 1... 255, 256, 257, 260, 261, 267,
268, 269, 270, 271, 272, 791

Canon 2 ..icceeveeenrreecitsee e 791
Canon 2A 255, 256, 257, 260, 261, 267,
268, 269, 271, 272

. 791

Canon 3(B)(7) cvveeerinininiiieiiinieanns 96
Canon 3(B)(7)(a) . .. 90, 96
Canon 3(B)(8) ..cvoveevivmrenicririanen 653, 654
Canon 3E(1). . 276, 788, 792
Canon 4A ......coooveeiieiienneeennes 260, 261
Canon 4....coceeeieirienreninnenns 255, 259, 278
Canon 4D ..oooiivviiiein e 260
Canon 4D(2).....ccovnvvvenennninnininien.. 261
Canon 4G 253, 255, 260, 261, 262, 264,

266
Canon 4H......... 255, 260, 261, 268, 269

Canon 4. 260, 261, 268
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CONSTITUTIONAL PROVISIONS:

ARKANSAS CONSTITUTION

Amendment 3 .......cccccvriiiniininnennnen. 347
Amendment 5.......ocoeeveveeienenicenenas 623
Amendment 7.. 329, 330, 331, 332, 333,
334, 335, 336, 337, 338, 343, 344, 345,
346, 347, 348, 376, 814, 816, 820, 821,
826, 832

Amendment 19 .......cccoceeevevvnenee 813, 818
Amendment 59 ... 12, 13, 14, 16, 18, 19,
20, 21, 22, 23, 24, 25, 26, 27, 577, 578,
579, 580, 581, 582, 583, 584, 585, 586,
587, 588, 589

Amendment 75 ...ccceerieinerearareneesenees 818
Article 2, § 6..ovnneeriicini 779
Article 2, § 8... ... 620, 622
Article 2, § 17. . 503, 826
Article 2, § 22
Article 5, § 20

Article 5, § 37
Article 5, § 38
Article 7, § 21.
Article 7, § 22.
Article 7, § 23.
Article 7, § 24.
Article 7, § 25.
Article 7, §-28
Article 12, § 4
Article 14, § 3....
Article 16, § 5........... 583, 587, 588, 817
Article 16, § 11 ... 126, 127, 128
Article 16, § 13. 577, 580, 581, 587, 588
Article 16; § 14..cccoceneenee 582, 589, 817
Article 16; § 15..
Article 16; § 16..
Article 19, § 22..
Article 19, § 27

UNITED STATES CONSTITUTION

Article 1, § 10..ienileviie 503, 826
Article 4, § 1 857, 861, 862
Compact Clause.......covereiinninnns 99, 102
Double Jeopardy Clause.. 33, 34, 37, 39,

First Amendment ........ccccccceeeenn
Fourth Amendment
Fifth Amendment......

620, 623
119, 387, 394, 652,
741, 747

Sixth Amendment ....

INSTRUCTIONS:

ARKANSAS MODEL JURY INSTRUCTIONS
AMI 106 -

545

169

AMCI 2d 9304 ..o 635

RULES:

ARKANSAS RULES OF APPELLATE PROCEDURE

App. P—Civ. 5(a) 218, 219, 743
App. P—Civ. 5(b) 79, 218, 219,

App. P—Civ. 8............
App. P—Civ. 8(¢)..
App. P—Civ. 9.

Ark. R. App. P—Civ. 2.... 219, 721, 737
Ark. R. App. P—Civ. 2(3) ..cocuveenenes 2,3
Ark. R. App. P—Civ. 2(2)(10).......... 500
Ark. R. App. P—Civ. 3(d) ....... 305, 383
Ark. R. App. P—Civ. 3{g)....... 302, 303,
304, 305
Ark. R. App. P—Civ. 4(a)....... 219, 737,
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STANDARDS FOR PUBLICATION OF OPINIONS

Rule 5-2

RULES OF THE ARKANSAS SUPREME COURT AND
COURT OF APPEALS

OPINIONS

(@ SUPREME COURT — SIGNED OPINIONS. Al
signed opinions of the Supreme Court shall be designated for
publication.

(b) COURT OF APPEALS — OPINION FORM. Opin-
ions of the Court of Appeals may be in conventional form or in
memorandum form. They shall be filed with the Clerk. The
opinions need not contain a detailed statement of the facts, but may
set forth only such matters as may be necessary to an understandable
discussion of the errors urged. In appeals from decisions of the
Arkansas Board of Review in unemployment compensation cases,
when the Court finds the decision appealed from is supported by
substantial evidence, that there is an absence of fraud, no error of
law appears in the record and an opinion would have no preceden-
tial value, the order may be affirmed without opinion.

(c) COURT OF APPEALS — PUBLISHED OPINIONS.
Opinions of the Court of Appeals which resolve novel or unusual
questions will be released for publication when the opinions are
announced and filed with the Clerk. The Court of Appeals may
consider the question of whether to publish an opinion at its deci-
sion-making conference and at that time, if appropriate, make a
tentative decision not to publish. Concurring and dissenting opin-
ions will be published only if the majority opinion is published. All
opinions that are not to be published shall be marked “Not Desig-
nated For Publication.”

(dy COURT OF APPEALS — UNPUBLISHED OPIN-
IONS. Opinions of the Court of Appeals not designated for
publication shall be published in the Arkansas Reports and shall not
be cited, quoted, or referred to by any court or in any argument,
brief, or other materials presented to any court (except in continu-
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ing or related litigation upon an issue such as res judicata, collateral
estoppel, or law of the case). Opinions not designated for publica-
tion shall be listed in the Arkansas Reports by case number, style,
date, and disposition.

(e) COPIES OF ALL OPINIONS — In every case the Clerk
will furnish, without charge, one typewritten copy of all of the
Court’s published or unpublished opinions in the case to counsel for
every party on whose behalf a separate brief was filed. The charge
for additional copies is fixed by statute.
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2000.

Bly v. State, CA CR 98-595 (Hart, J.), reversed and remanded May
31, 2000.
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Booth v. Sears Roebuck, CA 99-1238 (Jennings, J.), affirmed May
24, 2000.

Boudreaux ». GLI Holding Co., CA 99-1163 (Meads, J.), reversed
in part; affirmed in part May 3, 2000. Rehearing denied May 24,
2000.

Brady v. State, CA CR 99-992 (Crabtree, ].), rebriefing ordered
July 5, 2000.

Brake v. The Kroger Co., CA 99-1350 (Bird, J.), affirmed June 7,
2000. ‘

Brandon v. State, CA CR 99-1077 (Jennings, J.), affirmed April 5,
2000.
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reversed and remanded May 31, 2000.
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Brown, Troy . State, CA CR 99-1226 (Jennings, J.), affirmed May
31, 2000.

Burrow v. State, CA CR 99-1195 (Bird, J.), rebriefing ordered June
21, 2000. '

Cahoon v. Deacon, CA 99-713 (Robbins, CJ.), affirmed May 3,
2000. '

Caldwell v. Allenfarm, Inc., CA 99-724 (Meads, J.), affirmed April

12, 2000.
Carver v. Rylee, CA 99-843 (Neal, J.), affirmed April 5, 2000.

Chambers v. Chambers, CA 99-688 (Griffen, J.), affirmed June 21,
2000. - ' _
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Chaney v. Brown’s Sod Farm, CA 99-1437 (Bird, J.), affirmed June
7, 2000.

Christopher v. Tyson Foods, Inc., CA 99-1448 (Griffen, J.),
affirmed June 21, 2000.

Cockerham v. State, CA CR 99-1065 (Robbins, C.J.), affirmed
April 12, 2000.
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Coleman v. Coleman, CA 99-1154 (Neal, J.), reversed and
remanded May 3, 2000. '

Collier v. State, CA CR 98-1301 (Crabtree, J.), affirmed July 5,
2000.

Comm-Link, Inc. v. Joella, CA 99-980 (Griffen, }.), reversed and
dismissed May 3, 2000.

Cuddy v. State, CA CR 99-1384 (Pittmah, J.), affirmed May 17,
2000.

Daniels v. State, CA CR 99-654 (Griffen, J.), affirmed April 26,
2000.

DeGood v. DeGood, CA 99-1184 (Griffen, J.), affirmed June 21,
2000.

Deininger v. Baldwin, CA 99-1333 (Bird, J.), affirmed in part;
reversed in part and remanded July 5, 2000.

Demers v. First Nationwide Mtg. Corp., CA 99-945 (Crabtree, 1)
affirmed May 17, 2000.

Denise C. v. Arkansas Dept of Human Servs., CA 99-743 (Pitt-
man, J.), affirmed May 24, 2000.

Dickerson v. Arkansas Child Support Enfcmt Unit, CA 99-792
(Stroud, J.), reversed and remanded April 19, 2000.

Dison v. State, CA CR 99-1324 (Neal, J.), affirmed May 10, 2000.

Dodd v. State, CA CR 99-1161 (Stroud, J.), affirmed May 10,
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Downing v. University of Ark., CA 99-1230 (Hart, J.), affirmed
May 31, 2000. Rehearing denied june 28, 2000.

Drumwright ». State, CA CR 99-1338 (Meads, J.), affirmed June 7,
2000. ‘

Dunn v. State, CA CR 99-1005 (Pittman, J.), affirmed April 5,
2000.

Dutton v. State, CA CR 99-887 (Neal, J.), affirmed June 7, 2000.

East Ark. Area Agency On Aging v. Marshall, CA 99-1072 (Crab-
tree, J.), affirmed April-12, 2000.

E.C. Barton & Co. v. Upton, CA 99-1322 (Hart, J.), affirmed June
21, 2000.

Edwards v. Masters, CA 99-1186 (Pittman, J.), affirmed June 28,
2000. '

Emerson v. State, CA CR 99-1002 (Crabtree, J.), reversed and
dismissed April 5, 2000.

Epperson v. Progressive Cas. Ins. Co., CA 99-537 (Jennings, J.),
affirmed April 19, 2000.

Estridge v. Waste Mngmt., CA 99-1208 (Robbins, CJ.), affirmed
May 17, 2000. Rehearing denied June 21, 2000.

Fielding v. Firestone Bldg. Prods., CA 99-1385 (Neal, J.), affirmed
May 17, 2000.

Flowers v. State, CA CR 99-946 (Hart, J.), affirmed April 12, 2000.
Franklin v. State, CA CR 99-962 (Bird, ].), affirmed May 17, 2000.
Friddle ». Director, E 99-88 (Hays, Sp.J.), affirmed April 19, 2000.
Frisby v. State, CA 99-1339 (Roaf, ].), affirmed May 24, 2000.

Gardner v. State, CA CR 99-1075 (Pittman, J.), affirmed June 28,
2000.

Garrett v. Primestar, Inc., CA 99-1080 (Griffen, J.), reversed and
remanded April 12, 2000.

Gault v. State, CA CR 99-1169 (Robbins, CJ.), affirmed May 24,
2000.

George v. George, CA 99-633 (Meads, J.), affirmed April 5, 2000.
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Gin v. Sanders, CA 99-1111 (Meads, J.), affirmed on direct appeal
and cross-appeal April 19, 2000.

Goforth v. State, CA CR 99-1019 (Stroud, ]J.), affirmed April 19,
2000.

Goolsby v. Washington Reg’l Med. Ctr., CA 99-1278 (Jennings, J.),
affirmed May 24, 2000. Rehearing denied June 28, 2000.

Green v. State, CA CR 99-1109 (Hays, Sp.J.), affirmed April 19,
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Grillot ». Maddox, CA 99-947 (Robbins, CJ.), affirmed April 12,
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affirmed April 12, 2000.

Hawkins v. State, CA CR 99-483 (Bird, J.), affirmed May 10, 2000.
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affirmed May 10, 2000.

Hill v. State, CA CR 99-1040 (Stroud, J.), affirmed May 17, 2000.

Howard, Larry v. State, CA CR 99-1014 (Roaf, ].), affirmed June
21, 2000. v

Howard, Marty L. v. State, CA CR 99-784 (Meads, J.), affirmed
April 19, 2000.

Howell ». Scroll Techs., CA 99-1132 (Bird, J.), reversed and
remanded May 31, 2000.

Hoyer v. State, CA CR 99-781 (Jennings, ].), affirmed May 24,
2000.

Hudlow v. The First United Methodist Church, CA 99-853 (Crab-
tree, J.), affirmed May 3, 2000.

Hudson v. IPC Int’l Corp., CA 99-907 (Pittman, J.), affirmed June
21, 2000.

J.C. Hadley’s Auto v. Townsend, CA 99-866 (Robbins, C.J.),
reversed and remanded April 26, 2000.
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Jackson v. State, CA CR 99-1340 (Crabtree, J.), affirmed May 3,
2000.

Jacobs v. State, CA CR 99-1166 (Roaf, ].), affirmed May 31, 2000.

Jameson v. Landers, CA 99-1273 (Robbins, CJ.), reversed and
remanded May 24, 2000.

Johns v. ConAgra Frozen Foods, CA 99-1268 (Griffen, J.), affirmed
April 26, 2000.

Johnson v. Georgia-Pacific Corp., CA 99-1358 (Crabtree, ]J.), direct
appeal affirmed; cross-appeal affirmed May 10, 2000.

ohnson v. Ridgeway, CA 99-1213 Stroud, s affirmed June 21,

Johnson, Olins L. v. State, CA 99-1308 (Crabtree, J.), affirmed May
24, 2000.

Johnson, Courtney Zaron v. State, CA CR 99-1165 (Jennings, J.),
affirmed June 28, 2000.

Johnson, Daniel W. v. State, CA CR 99-551 (Griffen, J.), affirmed
April 5, 2000.

Johnson, Anthony v. State, CA CR 99-1000 (Robbins, CJ.),
affirmed May 3, 2000.

Johnston, Steven Alan v. State, CA CR 99-990 (Jennings, J.),
affirmed April 12, 2000.

Jones, Michael Lee v. State, CA CR 99-1372 (Neal, ].), aﬂirmed
June 28, 2000.

Jones, Mike v. Jones, CA 99-1348 (Jennings, J.), affirmed as modi-
fied June 28, 2000.

Jones, Theodore v. State, CA CR 99-879 (Bird, J.), dismissed April
19, 2000. B

Junior v. State, CA CR 99-1041 (Neal, J.), afirmed May 17, 2000.

Kassees v. Wilson, CA 99-1144 (Stroud, J.), appeal dismissed May
3, 2000.

Keith v. State, CA CR 99-1294 (Roaf, ].), affirmed June 21, 2000.
Kelly v. State, CA CR 99-949 (Koonce, J.), affirmed May 10, 2000.
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King v. State, CA CR 99-1222 (Griffen, J.), affirmed May 10,
2000.

Kirby v State, CA CR 1442 (Robbins, CJ.), affirmed May 10,
2000.

Knott v. Tooraen, CA 99-1170 (Roaf, J.), affirmed May 17, 2000.

Lamb v. State, CA CR 99-1281 (Crabtree, J.), affirmed April 26,
2000.

LeClere v. State, CA CR 99-294 (Per Curiam), Substituted Opin-
ion Issued on Grant of Rehearing May 10, 2000.

Lindquist v. Arkansas Oil & Gas Comm’n, CA 99-1306 (Jennings,
J.), affirmed May 31, 2000.

Little Rock Sheet Metal v. Smith, CA 99-1474 (Koonce, J.),
affirmed June 7, 2000.

Lyons v. State, CA CR 99-1091 (Crabtree, J.), affirmed May 17,
2000.

Mallard ». Mallard, CA 99-1107 (Koonce, J.), dismissed April 19,
2000.

Marké v. State, CA CR 99-1253 (Griffen, ].), affirmed April 26,
2000.

Marlin v. Parham, CA 99-721 (Roaf, ].), appeal dismissed April 19,
2000.

Marroquin v. State, CA CR 99-1036 (Stroud, J.), affirmed May 3,
2000.

McCadney v. State, CA CR 99-1266 (Pittman, J.), affirmed May
10, 2000.

McCann v. State, CA CR 99-1344 (Meads, J.), affirmed April 26,
2000.

McCormick v. Saline Memorial Hosp.,, CA 99-1336 (Robbins,
CJ.), affirmed June 21, 2000.

McDonald ». Tyson Foods, Inc., CA 99-1048 (Jennings, J.),
affirmed April 5, 2000.

McGlaughlin v. State, CA CR 99-1127 (Hart, J.), affirmed June 28,
2000.
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McGraw v. Arkansas Delivery Servs., Inc., CA 99-909 (Hart, J.),
affirmed April 26, 2000. Rehearing denied June 7, 2000.

McKinney v. Gude, CA 99-102 (Jennings, J.), affirmed July 5,
2000. ‘

McWilliams v. Sullivan, CA 99-615 (Griffen, J.), affirmed June 21,
2000. Rehearing denied July 26, 2000.

Mitchell v. Headley, CA 99-1320 (Crabtree, J.), appeal dismissed
May 17, 2000.

Newton v. State, CA CR 99-1293 (Crabtree, J.), affirmed June 28,
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Oliver v. State, CA CR 99-1129 (Neal, J.), affirmed April 19, 2000.
Parker v. State, CA CR 99-445 (Hart, ].), affirmed April 19, 2000.

Patterson v. Engineered Specialty Plastics, CA 99-1433 (Hart, J.),
reversed and remanded June 7, 2000.

Pettus v. Holcomb, CA 99-1265 (Per Curiam), dismissed May 10,
2000.

Phillips v. McLoud, CA 99-1175 (Griffen, J.), affirmed June 21,
2000.

Pittman v. NW Village Partners, Ltd., CA 99-1190 (Koonce, J.),
affirmed May 10, 2000.

Pizzimenti v. AAA Storage Ctr., Inc., CA 99-1237 (Neal, J.),
affirmed in part; reversed in part and remanded May 31, 2000.

Points v. Points, CA 99-1369 (Hart, J.), reversed and remanded
May 24, 2000.

Poston v. State, CA CR 99-1093 (Meads, J.), affirmed May 17,
2000.

Potter v. Magee, CA 99-935 (Hart, J.), affirmed May 10, 2000.

Purtle v. Myers, CA 99-1100 (Meads, J.), appeal dismissed May 31,
2000.

Ratchford v. Belden Wire & Cable Co., CA 99-1510 (Jennings, J.),
dismissed June 21, 2000.
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R.D. Plant Contracting, Inc. v. TE.C., Inc., CA 99-937 (Meads,
J.), affirmed April 19, 2000.

Rasco v. State, CA CR 99-1235 (Roaf, J.), affirmed May 10, 2000.
Rehearing denied June 21, 2000.

Ray v. Little John Trucks, Inc., CA 99-1069 (Neal, ]) affirmed
April 12, 2000.

Reeves v. State, CA CR 99-1486 (Griffen, ].), affirmed July 5,
2000.

Replogle v. USA Truck, Inc., CA 99-1039 (Koonce, ].), reversed
and remanded May 3, 2000.

Richards v. Rheem Mfg. Co.,, CA 99-1073 (Robbins, CJ.),
affirmed April 5, 2000.

Robinson v. Robinson, CA 99-1380 (Koonce J.), affirmed May
31, 2000.

Robinson v. State, CA CR 99-1025 (Bird, J.), affirmed May 3,
2000.

Robinson v. University of Ark. for Med. Sciences, CA 99-1064
(Roaf, J.), affirmed April 26, 2000.

Rothbaum v. Motor Appliance Corp., CA 99-1255 (Hart, J.),
affirmed May 10, 2000.

Sain ». State, CA 99-1122 (Neal, J.), affirmed May 24, 2000.

Sanders v. State, CA CR 99-1178 (Robbins, C.J.), affirmed June
21, 2000.

Sargent v. City of West Fork, CA 99-601 (Jennings, J.), affirmed
April 5, 2000.

Second Injury Fund ». Spence, CA 99-1392 (Pittman, J.), affirmed
June 21, 2000.

Scott v. State, CA CR 99-1054 (Grlffen ]) affirmed May 17,
2000.

Skinner ». Southwest Ark. Dev. Council, CA 99-1168 (Pittman, J.),
affirmed June 28, 2000.
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Snuggs v. Griffin Elec. Heating & Air, CA 99-1200 (Hart, J.),
affirmed in part; reversed in part; and remanded May 24, 2000.
Rehearing denied July 5, 2000.

Smith v. Arkansas Bd. of Private Investigators, CA 99-1010 (Bird,
J.), affirmed April 12, 2000.

Smith v. Hot Springs Village Prop. Owners Ass’n, CA 99-1236
(Stroud, J.), affirmed May 31, 2000.

S & S Constr., Inc. v. Coplin, CA 99—1399 (Robbins, CJ.),
affirmed May 24, 2000.

Strawbridge v. State, CA CR 96-1237 (Pittman, J.), affirmed as
modified and remanded May 3, 2000.

Strong v. State, CA CR 99-1007 (Griffen, J.), affirmed June 28,
2000. ‘

Swafford v. Swafford, CA 99-942 (Hart, J.), affirmed April 5, 2000.

Tackett v. Merchant’s Sec. Patrol, CA 99-955 (Per Curiam), dis-
missed April 26, 2000.

T.B. v. State, CA 99-700 (Pittman, ].), affirmed May 3, 2000.

Temple v. State, CA CR 99-1193 (Pittman, J.), affirmed June 28,
2000.

Thompson v. State, CA CR 99-1345 (Roaf, ].), afirmed May 3,
2000. Rehearing denied. Pittman, J.,, would grant for
certification.

Tilton v. State, CA CR 99-1272 (Roaf, J.), affirmed April 12,
2000.

Trimble Navigation, Ltd. v. Papachristou, CA 99-900 (Griffen, J.),
affirmed June 28, 2000. Rehearing denied August 23, 2000.

Trout v. Meeks Lumber Co., CA 99-934 (Crabtree, J.), affirmed
April 26, 2000.

Turner v. State, CA CR 99-880 (Robbins, CJ.), affirmed April 26,
2000.

Waits v. State, CA CR 99-1110 (Crabtree, J.), affirmed June 7,
2000.
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Walls- v. Wal-Mart Stores CA 99-883 (Hays, Sp.J.), affirmed April
5, 2000.

Walter v. Books-A-Million, CA 99-842 (Neal, J.), affirmed April
19, 2000.

Wal-Mart Stores, Inc. v. Williams, CA 99-1209 (Hart, ]) affirmed
May 3, 2000. Rehearing denied May 31, 2000.

Walker v. Independent Case Mngmt., CA 99-1189 (Pittman, J.),
reversed and remanded May 3, 2000.

Ward v. State, CA CR 99-1013 (Meads, J.), affirmed June 21, 2000.

Washington v. State, CA CR 99-1082 (Koonce, ]J.), affirmed April
26, 2000.

Wé]lman v. Wellman, CA 99-768 (Crabtree, J.), affirmed April 5,
2000.

Whisenhunt v. Bee Branch Water Ass’n, Inc., CA 99-16v5 (Jennings,
J.), affirmed April 12, 2000.

Whisenhunt v. State, CA CR 99-981 (Bird, J.), affirmed April 26
2000. Rehearing denied June 7, 2000.

White v. Russellville Steel Co., CA 99-1299 (Meads, J.), affirmed
May 10, 2000. .

White v. State, CA CR 99-788 (Stroud, J.), affirmed May 31, 2000.
White v. White, CA 99-1094 (Pittman, J.), affirmed June 7, 2000.

Willis v. State, CA CR 99-1130 (Stroud, J.), aﬁirmed April 12,
2000.

Wright v. Industrial Maintenance & Piping, CA 99-1427 (Hart, J.),
affirmed May 17, 2000.
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AND COURT OF APPEALS

Aspedon v. Director of Labor, E 99-318, May 10, 2000.

Austin v. Director of Labor, E 99-284, April 12; 2000.

Bailey v. Director of Labor, E 99-255, April 19, 2000.

Bair v. Director of Labor, E 99-287, April 12, 2000.

Baldor Elec. Co. v. Director of Labor, E 00-36, July 5, 2000.

Baldor Elec. Co. v. Director of Labor, E 00-19, June 21, 2000.

Bassett v. Director of Labor, E 99-328, May 17, 2000.

Brodix, Inc. v. Director of Labor, E 99-315, May 3, 2000.

Cagle v. Director of Labor, E 00-10, June 7, 2000.

Clark ». Director of Labor, E 00-9, June 7, 2000.

Cockrell v. Director of Labor, E 99-320, May 10, 2000.

Coleman v. Director of Labor, E 00-31, July 5, 2000.

Crabtree v. Director of Labor, E 99-300, May 3, 2000.

deMontigny v. Director of Labor, E 00-24, June 21, 2000.

Donahue v. Director of Labor, E 99-253, May 17, 2000.

Donald ». Director of Labor, E 99-329, May 17, 2000.

Dreher v. Director of Labor, E 99-290, April 12, 2000.

Eldridge v. Director of Labor, E 00-13, June 7, 2000.

Ewell, Timothy v. Director of Labor, E 00-28, July 5, 2000.

Ewell, Timothy L. v. Director of Labor, E 99-227, April 12, 2000.

Fenner v. Director of Labor, E 99-264, July 5, 2000.

Foster v. Director of Labor, E 00-32, July 5, 2000. -

Frye v. Director of Labor, E 00-29, July 5, 2000.

Gates v. Director of Labor, E 99-310, April 19, 2000.

Gambill v. Director of Labor, E 99-322, May 3, 2000.

Gibson v. Director of Labor, E 99-285, April 12, 2000.

Giourousis v. Director of Labor, E 00-14, June 7, 2000.

Green, Bruce E. v. Director of Labor, E 99-296, May 10, 2000.

Green, Carolyn v. Director of Labor, E 00-8, June 7, 2000.

Green, Teresa v. Director of Labor, E 99-306, May 10, 2000.

Griffith v. Director of Labor, E 99-295, May 17, 2000.

Harris v. Director of Labor, E 99-307, May 10, 2000.

Harshberger v. Director of Labor, E 99-283, April 12, 2000.

Heber Springs Sch. Dist. #1 v. Director of Labor, E 99-293, April
19, 2000, '
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Hefner v. Director of Labor, E 99-301, May 10, 2000.

Hill ». Director of Labor, E 99-308, April 19, 2000.

Hilliard ». Director of Labor, E 00-18, June 21, 2000.

Hollender v. Director of Labor, E 99-319, May 3, 2000.

Holmes v. Director of Labor, E 99-222, June 7, 2000.

Howard v. Director of Labor, E 99-291, April, 12, 2000.

Hudson v. Director of Labor, E 99-269, July 5, 2000.

Jackson ». Director of Labor, E 99-305, May 24, 2000. .

Johnson, Cynthia A. v. Director of Labor, E 99-294, April 19,
2000,

Johnson, Margaret v. Director of Labor, E 99-330, May 17, 2000.

Johnson, Robert A. v. Director of Labor, E 99-313, May 3, 2000.

Jones, Charles V. v. Director of Labor, E 00-30, July 5, 2000.

Jones, James D. v. Director of Labor, E 99-312, April 19, 2000.

Kimble v. Director of Labor, E 99-251, June 21, 2000.

Kincade v. Director of Labor, E 99-323, May 10, 2000.

Krohn v. Director of Labor, E 99-299, May 3, 2000.

Lape v. Director of Labor, E 99-331, May 17, 2000.

Laymon v. Director of Labor, E 00-23, June 21, 2000.

Lerchen v. Director of Labor, E 99-261, July 5, 2000.

Long v. Director of Labor, E 99-201, April 19, 2000.

Madison v. Director of Labor, E 00-26, June 21, 2000.

Manuel v. Director of Labor, E 99-282, April 12, 2000.

Manson v. Director of Labor, E 00-002, May 17, 2000.

Martin, Lavoris v. Director of Labor, E 00-16, June 21, 2000.

Martin, Shirley v. Director of Labor, E 00-003, May 17, 2000.

Mathis v. Director of Labor, E 99-288, April 12, 2000.

Maxfield v. Director of Labor, E 00-20, June 21, 2000.

McCoy v. Director of Labor, E 99-311, April 19, 2000.

McPherson v. Director of Labor, E 99-326, May 17, 2000.

Meeks v. Director of Labor, E 00-21, June 21, 2000.

Miller v. Director of Labor, E 99-314, May 3, 2000.

Moore v. Director of Labor, E 99-223, June 21, 2000.

Morse v. Director of Labor, E 00-001, May 17, 2000.

Morton v. Director of Labor, E 00-47, July 5, 2000.

Patrick v. Director of Labor, E 00-5, June 7, 2000.

Patty v. Director of Labor, E 99-321, May 3, 2000.

PD.Q., Inc. v. Director of Labor, E 99-226, May 17, 2000.

Plummer v. Director of Labor, E 99-241, July 5, 2000.

Robbins v. Director of Labor, E 99-236, May 17, 2000..

Robinson v. Director of Labor, E 00-22, June 21, 2000.
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Roberson v. Director of Labor, E 99-220, May 3, 2000.
Roland v. Director of Labor, E 99-273, July 5, 2000.
Seale v. Director of Labor, E 00-6, June 7, 2000.
Self v. Director of Labor, E 99-229, April 12, 2000.
Shrum v. Director of Labor, E 99-292, May 10, 2000.
Siddons v. Director of Labor, E 99-247, May 3, 2000.
Simmons v. Director of Labor, E 99-289, April 12, 2000.
Smith ». Director of Labor, E 99-275, April 19, 2000.
Soderling v. Director of Labor, E 00-25, June 21, 2000.
Steadman v. Director of Labor, E 99-303, May 10, 2000.
Sutton v. Director of Labor, E 99-324, May 10, 2000.
Taylor v. Director of Labor, E 99-309, May 10, 2000.
Thomas v. Director of Labor, E 99-133, April 19, 2000.
Tisinger v. Director of Labor, E 00-7, June 7, 2000.
Tolliver v. Director of Labor, E 99-286, April 12, 2000.
Trozzi v. Director of Labor, E 00-11, June 7, 2000.
Wells v. Director of Labor, E 98-209, June 7, 2000.
Williams v. Director of Labor, E 00-4, June 7, 2000.
Wolverine Slipper Group v. Director of Labor, E 99-298, May 3,
2000.
Wykoft v. Director of Labor, E 99-297, April 19, 2000.
Yates v. Director of Labor, E 99-302, May 10, 2000.
Zatarain v. Director of Labor, E 99-304, April 19, 2000.
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HEADNOTE INDEX

ACCORD & SATISFACTION:
Defense, presents issue of fact, Inge v Walker 114
Essential elements, giving & acceptance, Id.
Validity, dependent upon contractual principles, Id.

ADMINISTRATIVE LAW & PROCEDURE:
Administrative appeal not pursued, appellee not entitled to relief in chancery court, Holt v.
Holt 43
Appeliee’s explanation not considered, no supporting evidence in record, Alltel Ark., Inc. v
Arkansas Public Serv. Comm’n 421
Arguments of counsel not evidence, Id.

APPEAL & ERROR:

Abstracting requirements, excessive abstracting, Forrest Constr., Inc. v. Milam 466

Abstracting requirements, failure to abstract photographs or to seek waiver precluded
consideration of argument, Craig v State 71

Appellant cannot change argument on appeal, Whitfield v. State 451

Appellant cannot complain of jury’s leniency, Id.

Appellant failed to request specific findings of fact, prayer for further proceedings procedur-
ally barred, Hickmon v. Hickmon 438

Appellees filed suit against parties, could not later complain that parties were not authorized
to act, Marcum v. Wengert 477

Argument based on speculation, Whitfield v. State 451

Argument not addressed absent authority or convincing argument, Beal Bank, S.S.B. u
Thornton 336

Argument raised for first time on appeal, appellate court will not consider, Vanesch v. State
277

Argument raised for first time on appeal not considered, party bound by arguments made at
trial, Dye v. State 329

Arguments not considered for first time on appeal, Johnston v. Curtis 195

Bench trial, standard of review, Smith v Russ 23

Burden to obtain ruling, unresolved matters may not be raised on appeal, Vanesch v. State
227

Chancery cases, action permissible, Office of Child Supp. Enfom’t v. Pittman 487

Chancery cases, appellate review, Mid-State Trust Il v. Avriett 293

Chancery cases, deference to chancellor does not extend to matters of law, Acord v Acord
409

Chancery cases, reversed & remanded where chancellor misapplied law, Id.

Chancery cases, standard of review, Office of Child Supp. Enfom’t v. Calbert 520

Chah'cery cases, standard of review, Estate of McKasson v. Hamric 507

Chancery cases, standard of review, Forrest Constr., Inc. v. Milam 466

Chancery cases, standard of review, Hickmon v. Hickmon 438

Chancery cases, standard of review, Oliver v. Oliver 403

Chancery cases, standard of review, Hoover v. Hoover 215

Chancery cases, standard of review, Jones v. Arkansas Dep’t of Human Servs. 397

Chancery cases, standard of review, MDH Builders, Inc. v. Nabholz Constr. Corp 284

Chancery cases, standard of review, Miller v. Miller 64

Chancery cases, standard of review, Stellpflug v. Stellpflug 88

Criminal cases, standard of review, McChristian v. State 514
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Decision of probate court clearly against preponderance of evidence, reversed & remanded,
Carter v. Meek 447

Failure to object, argument not considered, Vanesch v. State 277

Findings of fact, when set aside, Raymond v. Raymond 372

Findings of trial court, not reversed unless clearly erroneous, Bunn v Luthultz 26

Finality of judgment, jurisdictional issue, Roberts v. Roberts 94

Finality of judgment, requirements, Id.

Issues neither entertained by trial court nor briefed by parties, not used to dlspose of cases,
Maxwell v. Arkansas Child Supp. Enfom’t Unit 249 :

Issue not addressed where no ruling obtained, Beal Bank, S.S.B. v Thomton 336

Issue not addressed where raised for first time on appeal, Id.

Mootness, foreclosure did not render judicial decision legally impractical, Forrest Constr,,
Inc. v. Milam 466

Mootness, issues in case on appeal not moot, Id.

Mootness, when appellate court will address moot issues, Id.

No piocedure for rendering judgment in favor of defendant who failed to answer com-
plaint, decision reversed, Ryan v. Reynolds 54

No proper objection to prosecutor’s closing argument, merits not reachied, Craig v. State 71

Objection never ruled upon, not appealable, Jones v Ellison 162

Order not final, appeal dismissed, Roberts v Roberts 94

Order not final, merits of appeal not decided, Id.

Order of probate court largely concerned with appointment of personal representauve
order appealable, Snowden v. Riggins 1

Party bound by scope & nature of arguments made at trial, Vanesch v State 277

Petition to set aside deeds, denial of petition affirmed, Estate of McKasson v. Hamric 507

Preservation of argument, specific objection required, Vanesch v. State 277

Preservation of point, movant’s burden, Jones v Ellison 162

Probate cases, standard of review, Carter v. Meek 447

Probate court orders, when appealable, Snowden v. Riggins 1

Professional conduct, counsel filed misleading reply brief, LeClere v, State 235

Professional conduct, matter referred to Committee, Id.

Record on appeal, arguments not raised below not considered on appeal, Jones v. Ellison 162

Reversal & remand resulted in no adverse effect from withheld information, Craig v. State
71

Review of probate cases, when reversed, Snowden v Riggins 1

Right result reached for wrong reason, trial court may be affirmed, Johnston v. Curtis 195

Ruling affirmed if correct for any reason, MDH Builders, Inc. v. Nabholz Constr. Corp. 284

Ruling on admission of evidence, when reversed, Edwards v. State 122

Standing, aggrieved party, Forrest Constr., Inc. v. Milam 466

Standing, appellant had standing to appeal, Id.

Trial judge’s decision, when affirmed, Marcum v. Wengert 477

Unsupported arguments not addressed, MDH Builders, Inc. v. Nabholz Constr. Corp. 284

ASSIGNMENTS:
Assignee’s burden, how met, Beal Bank, S.S.B. v. Thornton 336 )
Evidence of assighment not introduced, no error in finding appellant failed to prove it
owned note & deed of trust, Id.
Finding of occurrence, when reversed, Id.
Occurrence determined by intent, question of fact, Id.

ATTORNEY & CLIENT:
Action based primarily in tort, judge without discretion to award fees, Marcum v. Wengert
477
Attorney’s fees, award upheld under breach-of-contract interpretation, MDH Builders, Inc.
v. Nabholz Constr. Corp. 284 )
Attorney’s fees, ordinarily not included in térm “costs,” Forrest Constr.,, Inc. v. Milam 466
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Counsel’s withdrawal from representation, when permission granted, Snowden v. Riggins 1

Fees, when both contract & tort claims advanced, Marcum v. Wengert 477

Individual appellants prevailed, no abuse of discretion in trial court’s denial of attorney’s
fees, Id.

Lease did not expressly call for payment of attorney’s fees in cases involving tort of
conversion, appellant corporation could not recover fees, Id.

Professional conduct, counsel filed misleading reply brief, LeClere v. State 235

Professional conduct, matter concerning possible ethical violation reported to Committee,
Hendrix v. Winter 229 ’

Professional conduct, matter referred to Committee, Id.

BUSINESS & COMMERCIAL LAW:

Appellant’s deficiency judgment denied, ruling affirmed, First Community Bank of S.E. Ark.
v. Paccio 313 .

Commercial reasonableness, how established, Eagle Bank & Trust Co. v. Dixon 146

Commercial reasonableness, secured party’s desire to settle, Id.

Deficiency judgment, commercially reasonable sale required, Id.

Discrepancy in statements affected credibility, secured party must act in good faith to
maximize returns on collateral, Id. )

Reasonable notification required for commercially reasonable sale, burden of proof, First
Community Bank of S.E. Ark. v. Paccio 313

Repossession & sale, deficiency judgment, Id.

Sale of collateral not commercially reasonable, affirmed, Eagle Bank & Tiust Co. v. Dixon
146

Sale of debtor’s collateral, notice requirements, First Community Bank of S.E. Ark. v. Paccio
313 .

CIVIL PROCEDURE:

Amendment of pleadings, appellant’s pleadings considered amended to conform to proof,
Ryan v. Reynolds 54 '

Ark. R. Civ. P. 64(b), purpose of, Snowden v. Riggins 1

Chancery court acquired jurisdiction over person of appellant, refusal to set aside divorce
decree not clearly erroneous, Raymond v. Raymond 372

Changed circumstances & ambiguity absent, chancellor lacked jurisdiction to modify
divorce decree, Holt v. Holt 43

Counsel allowed to withdraw, due notice not given to appellants, Snowden v Riggins 1

Counsel allowed to withdraw, prejudice suffered as result of appellants’ lack of representa-
tion, Id.

Defaulting defendant, appellee should not have been permitted to present evidence
amounting to assertion of counterclaim, Ryan v Reynolds 54

Defaulting defendant, may not introduce evidence to defeat plaintiff’s cause of action, Id.

Defective service of process, Raymond v. Raymond 372

Defective service of process, entry of default judgment, Id.

Entry of appearance, when voluntary, Id.

Intervention, timeliness, Northwest Ark. Area Agency on Aging v. Golmon 136

Motion for findings of fact timely made, reversed & remanded, McWhorter v. McWhorter 41

Motion to intervene, appealable, Northwest Ark. Area Agency on Aging v. Golmon 136

Notice of withdrawal violated Ark. R. Civ. P. 64(b), two-ycar-old order set aside & most
recent order reversed, Stowden v. Riggins 1

Timely request for findings of fact, trial court required to file findings & conclusions with
clerk of court, McWhorter v. McWhorter 41

Trial court abused discretion in denying appellants’ motion to intervene, reversed &
remanded, Northwest Ark. Area Agency on Aging v. Golmon 136

Vacation or modification of probate court order, probate court had authority to set aside
two-year-old order, Snowden v. Riggins 1



530 ~ HEADNOTE INDEX [70

CONSTITUTIONAL LAW: :

Admission of non-hearsay, no Confrontation Clause concerns raised, Brock v. State 107

Appellant’s right to confront witnesses not violated, challenged testimony properly admit-
ted, Id.

Denial-of accused’s right to confront witnesses may be harmless errot, any error committed
was harmless, Id.

Double Jeopardy Clause, protection afforded, Wilcox v State 110

Double jeopardy, denial of motion to dismiss on double jeopardy grounds affirmed, Id.

Prohibition against ex post facto laws, not violated by application of new procedural require-
ment, Trammell v. State 210

CONTRACTS:

Acceptance, introduction of new terms is counteroffer, MDH Builders, Inc. v. Nabholz
Constr. Corp. 284

Acceptance, must be identical with terms of offer; Id.

Acceptance, no error in finding appellee accepted appellant’s bid, Id.

Acceptance, words or conduct, Id.

Ambiguity, question of fact regarding meaning results, Ultracuts Ltd. v. Wal-Mart Stores, Inc.
169

Anticipatory repudiation, proof required, Id.

Appellants breached contract for sale, no error found, Smith v Russ 23

Breach of contract, fact question remained, Ultracuts Ltd. v. Wal-Mart Stores, Inc. 169

Breach of contract, when breach occurs, Id.

Breach of, proof required, Smith v Russ 23

Condition precedent, when contract provision amounts to, Johnston v. Curtis 195

Consequential damages awarded in error, reversed in part, Smith v. Russ 23

Construction of, latent & patent ambiguity distinguished, Oliver v. Oliver 403

Contract for sale of real property, statute of frauds applicable, Johnston v. Curtis 195

Difference between appellant’s bid & cost of obtaining substitute performance, correct
measure of damages, MDH Builders, Inc. v. Nabholz Constr. Corp. 284

Elements of lease & license in oral agreement, fact questlon precluded summary judgment,
Ultracuts Ltd. v Wal-Mart Stores, Inc. 169

Essential elements, MDH Builders, Inc. v. Nabholz Constr. Corp. 284

Evidence of difference between appellant’s bid & cost of obtaining substitute performance,
correct measure of damages, Id.

Extra-contractual theory, no need to examine where court upheld finding that contract
existed, Id.

Formation of, requirements, Johnston v. Curtis 195

General contractor’s completion of subcontractor’s abandoned project, measure of damages,
MDH Builders, Inc. v. Nabholz Constr. Corp. 284

License agreements, neither statute of frauds nor rule against perpetuities applies, Ultracuts
Ltd. v. Wal-Mart Stores, Inc. 169 )

Merger, contract could not be said as matter of law to govern all of appellees’ agreements
with appellants, Id.

Merger, trial court erred in granting summary judgment based upon license agreement’s
merger clause, Id.

Merger, written contracts, Id.

Mutual assent, no reversible error on issue, MDH Builders, Inc. v. Nabholz Constr. Corp. 284

Oral agreement, when removed from statute of frauds, Johnston v. Curtis 195

Promissory estoppel, invoked when formal elements of contract do not exist, MDH
Builders, Inc. v. Nabholz Constr. Corp. 284

R eal-estate contract silent as to certain terms, appellants’ refusal to close without valid basis,
I

Refusal to perform, no valid basis for, Id.

Reliance, whether reasonable is question of fact,Ultracuts Ltd. v. Wal-Mart Stores, Inc. 169
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Statute of frauds, performance sufficient to take contract out of, Johnston v. Curtis 195

Validity, factfinder could find that oral agreement contained all terms necessary to establish
contract, Ultracuts Ltd. v. Wal-Mart Stores, Inc. 169

Validity, terms should be agreed upon, Id.

COURTS:
Equity, may hear tort case under clean-up doctrine, Miller v. Miller 64
Motion to transfer not timely made, chancery court properly heard tort claim, Id.
Probate cases, standard of review, Jones v. Ellison 162
Transfer of case from equity to law, when waived, Miller v. Miller 64

CRIMINAL LAW:

Appellant’s sentences did not exceed maximum, affirmed where no prejudice shown,
Vanesch v. State 277

Conviction for second-degree battery, evidence sufficient to sustain conviction, Farrelly v.
State 158 )

Defense of justification of homicide, proof required, Craig v. State 71

Disorderly conduct, testimony supported trial court’s finding that appellant violated statute,
Johnson v State 343

Expungement of prior conviction, duty of offender, Edwards v. State 122

Felony murder, reversed & remanded for new trial where appellate court could not
determine whether appellant was convicted on impermissible theory, Craig v State 71

Felony murder, trial court erred in denying motion to dismiss where killing was not in
furtherance of independent felony, Id. '

Five-year sentence within statutory range, no exceptions applied, McChristian v. State 514

Injury, when substantial pain inflicted, Farrelly v. State 158

Intent, factfinder may draw upon common knowledge to infer, Dye v State 329

Intent, presumption regarding, Id. .

Possession of cocaine, evidence sufficient to support appellant’s conviction, McChristian v
State 514 ‘

Possession of contraband, conviction reversed where finding of guilt necessarily rested on
conjecture, Mayo v. State 453

Possession of contraband, joint occupancy, Id.

Possession of contraband, showing of constructive possession is sufficient, Id.

Possession of contraband, when constructive possession may be implied, Id.

Revocation of probation, affirmed, Farrelly v. State 158

Revocation of probation, standard of review, Id.

Sentencing, must be in accord with statute in effect on date of crime, Edwards v. State 122

Trial court did not have duty to expunge prior conviction, motion in limine properly
denied, Id.

Trial court erred in admitting appellant’s juvenile adjudication for habitual-offender sen-
tence enhancement, no reversal absent showing of prejudice, Vanesch v State 277

Use of deadly physical force, trial court properly denied appellant’s effort to present
evidence to show self-defense, Craig v State 71

Use of deadly physical force, when justified, Id.

CRIMINAL PROCEDURE:

Appeal from guilty plea, strict compliance with Ark. R. Crim. P 24.3(b) required, Man-
grum v. State 46 l

Appeal under Rule 24.3(b) not preserved, no written reservation of right to appeal, Id.

Appellant’s rights not substantially violated, warrant specifically authorizing nighttime
search established finding that search was justified, Anhalt v State 10

Delinquency proceedings, rules of criminal procedure applicable, Trammell v. State 210

Guilty plea entered & then disclaimed, trial judge not required to accept appellant’s
repudiation of earlier statements regarding voluntariness of plea, Mangrum v. State 46

Rule 24.3(b) not complied with, appeal not preserved, Id.
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Stopping & detention of person, plain wording of Ark. R. Crim. P. 3.1 does not encompass
officer’s suspicion of any crime, Potter v. State 495

Voluntary guilty plea entered, withdrawal of plea not necessary to correct manifest injus-
tice, Id.

Warrant specifically authorized nighttime search, motion to suppress properly denied,
Anhalt v. State 10

DAMAGES:
Award of damages sufficient, Johnston v. Curtis 195
Breach of executory contract for sale of land, general rule, Id.
Breach of executory contract for sale of land, recoverable damages, Id.

DEEDS:
Execution, burden of proof propetly placed upon party attempting to have deeds set aside,
Estate of McKasson v. Hamric 507
Mental capacity of grantor, burden of proof, Id.
Ordinary transaction, grantee bears no burden to prove grantor’s mental incapacity, Id.
Quitclaim deed, distinguished from foreclosure, Bunn v Luthultz 26 . .
Sufficient mental capacity to execute, applicable law, Estate of McKasson v. Hamric 507

DESCENT & DISTRIBUTION: .
Removal of personal representative, appellants were interested persons entitled to seek
removal, Snowden v. Riggins 1 ‘ '
Removal of personal representative, “interested person” defined, Id.

DIVORCE:
Alimony, award always subject to modification, Holaway v. Holaway 240
Alimony, award discretionary, Id.
Alimony, chancellor’s ruling contrary to Arkansas law, reversed & remanded with instruc-
tions, Id. ’
- Alimony, factors considered in awarding, .
Alimony, purpose of, Id. ’
Attorney’s fees, no abuse of discretion found in award, Miller v. Miller 64
Attorney’s fees, award of, Id.
Chancellor erred in dividing marital property, reversed & remanded, Hoover v Hoover 215
Decree & property-settlement agreement unambiguous, affirmed, Oliver v. Oliver 403
Division of military retirement pay, factors considered, Holaway v Holaway 240
Division of property, standard of review, Dennis v. Dennis 13
Division of property by chancellor clearly erroneous, Hoover v. Hoover 215
Enhanced value given properties clearly erroneous, Id.
Expert witness fees, award of reversed, Miller v. Miller 64
Lien placed on appellant’s business to secure payment, lien justified, Id.
Marital property, valuation, Hoover v Hoover 215
Property division, imposition of lien, Miller v. Miller 64
Property division, mathematical precision not required, Hoover v. Hoover 215
Property division, chancellor given some flexibility, Miller v. Miller 64
Property-division statute, purpose, Id.
Valuation of appellant’s business, not clearly erroneous, Miller v Miller 64
Valuation of property, when reversed, Hoover v. Hoover 215

EASEMENTS:
Finding that appellant was not real party in interest reversed, original order finding ease-
ment by estoppel reinstated, Forrest Constr,, Inc. v. Milam 466
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EQUITY:
Protection of debtor, court of equity’s role, Mid-State Trust IIl v. Avriett 293

ESTOPPEL: .
Promissory estoppel, when subcontractor’s bid becomes binding, MDH Builders, Inc. v
Nabholz Constr. Corp. 284

EXTRADITION & DETAINERS:
Appellant clearly fugitive from justice, possible defense to out-of-state charges must be
addressed in that state, Dooley v. State 302
Defense to out-of-state charges, where offered, Id.
Flight from justice, order of extradition, Id.
Warrant issued on request for extradition, issues remaining in habeas corpus hearing, Id.

EVIDENCE: ,

Admissibility, trial court’s discretion, Dye v State 329

Ammunition & assault rifle, trial court did not err in admitting where prejudice out-
weighed by probative value, Id. .

Chain of custody, purpose of establishing, McChristian v. State 514

Chain of custody, State sufficiently established, Id.

Denial of motion to suppress, clearly against preponderance of evidence, Potter v State 495

Denial of motion to suppress, reversed where officer stopped appellant without reasonable
suspicion of involvement in criminal activity, Id.

Denial of motion to suppress, standard of review, Id.

Hearsay, business records. exception, Shoffey v. Progressive Northwestern Ins. Co. 458

Hearsay, when out-of-court statement not hearsay, Brock v. State 107

Substantial evidence, appellate review, Dye v State 329

Sustantial evidence, defined, Mayo v State 453

Substantial evidence, defined, Dye v. State. 329 .

Substantial evidence, defined, Kopriva v. Burnett-Croom-Lincoln-Paden, LLC. 131

Sufficiency, appellate review, Mayo v State 453 .

Sufficiency, no distinction between circumstantial & direct evidence, Id.

~Sufficiency of, standard of review, Johnson v. State 343

Sufficiency of, test for determining, Dye u State 329

Sufficiency, requirement for circumstantial evidence, Mayo v. State 453

Testimony introduced to show why detective contacted appellant, challenged testimony not
hearsay, Brock v. State 107

FAMILY LAW:

Appellant failed to maintain meaningful contact with child, Jones v. Arkansas Dep’t of Human
Servs. 397

Award of child support, reference to family-support chart, Guest v San Pedro 389

Child support, chancery court erred in abating child support entirely for period of summer
visitation, Id. :

Child support, factors considered in determining, Id. -

Child support, fifty percent limitation in Administrative Order No. 10 is mandatory, Id.

Child support, financial obligations of payor spouse may be considered, Id.

Child support, increased amount clearly in child’s best interest, Id. ,

Child support, letter opinion and order both allowed to be considered, Id.

Child support, use of precise words “best interest of child” not required, Id.

Termination of parental rights, intent of statute, Jones v. Arkansas Dep’t of Human_ Servs. 397

Terms of Ark. Code Ann. § 9-27-341 (2)(H)(ii) met, termination of appellant’s parental
rights affirmed, Id.
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GUARANTY:

Certificate of deposit pledged to secure original loan plus all extensions, renewals, modifi-
cations, & substitutions, trial court erred in granting summary judgment in favor ‘of
intervenor, Morrilton Security Bank v. Kelemen 246 '

Liability of guarantor, Id.

Provision that agreement will not be affected by renewals or extensions of obligation
guaranteed will be honored, Id.

Provision in agreement that authorizes change in principal contract’s terms, such change
will not discharge guarantor, Id. ‘

HUSBAND & WIFE:
Presumption of gift, rebuttable but strong, Dennis v. Dennis 13
Presumption of gift, trial court not clearly erroneous in finding appellee’s testimony
sufficient to overcome, Id.
Property, presumption of tenancy by entirety, .
Tenancy by entirety, presumption of gift, .

INSURANCE: k
Conveyance of interest in proceeds, appellant lost status as assignee, Bunn v. Luthultz 26
Loss payee, mortgagee as, Id. B
Notice of cancellation, proof of mailing is sufficient, Shoffey v Progressive Northwestern Ins.

Co. 458 -
Notice of cancellation, summary judgment for appellee affirmed where no evidence con-
tradicted proof of mailing, Id. S
Sufficiency ‘of coverage, chancellor not clearly erroneous in determination, Mid-State Trust
III v. Avriett 293 :

JUDGMENT:

Balance remained for which appellant was entitled to judgment against appellee; reversed &
remanded for entry, Ryan v. Reynolds 54 : :
Genuine issue of fact remained, order granting summary judgment reversed, Vant v Long
461 R

Judgment notwithstanding verdict, when granted, Kopriva v Burnett-Croom-Lincoln-Paden,
LLC. 131 -

Judgment satisfied upon strength of disavowed unwritten agreement, appeal dismissed,
Hendrix v. Winter 229

Mootness, when case becomes moot, Forrest Constr., Inc. v. Milam 466

Summary judgment, appellate review, Inge v. Walker 114

Summary judgment, appellate review also focuses on affidavits & other documents, Id.

Summary judgment, effect of failure to file counteraffidavit, Id.

Summary judgment, no duty to meet proof with proof when supporting proof insufficient,
Id. C

Summary judgment, reversed & remanded where fact question raised, Id.

Summary judgment, shifting burden, Id.

Summary judgment, should not be granted where reasonable minds could differ, Id.

Summary judgment, should not have been granted where motion  presented material
question of fact, Id.

Summary judgment, appellate review, Ultracuts Ltd. v. Wal-Mart Stores, Inc. 169 -

Summary judgment, when approved, Id.

Voluntary or involuntary payment, effect, Hendrix v. Winter 229

When summary judgment proper, Vant v Long 461

JURY:
Jury instructions, when party entided to, Vann v. Cook 299
Refusal to give instruction error, reversed & remanded, Id.
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LIENS:
" Lien creditor, defined, J-M Mfg. Co. v. First Nat’l Bank of DeWitt 60
Lien creditor, nothing in abstract established appellant’s status, Id.

LIFE ESTATES:
Interest does not confer color of title, deed conveying life estate not sufficient, Acord v. Acord
409
Limited interest, improvements made at tenant’s own risk, Id.
Taxes, appellee not entitled to reimbursement for, Id.
Taxes, responsibility of life tenants, Id.

LIMITATION OF ACTIONS:
Complaint for damages timely, Miller v. Miller 64

MORTGAGES:
Extending rights & duties of parties, chancellor did not err, Mid-State Trust IIl v. Avriett 293
Foreclosure, allowing appellant to rely upon claim distant in time would be inequitable, Id.
Foreclosure, no abuse of discretion in determination that foreclosure would be inequitable,
I
Foreclosure, no error where trial court found appellees’ account was placed in foreclosure
based on reimbursement claim, Id.

MOTIONS:

Continuance, grant or denial in trial court’s discretion, Dye v State. 329

Continuance, lack of time to prepare as basis, Id.

Continuance, trial court did not abuse discretion in denying appellant’s motion, Id.

Continuance, when granted, Id. :

Directed verdict, appellant’s failure to make specific motion required appellate court to
affirm order, Miner v. State 142

Directed verdict, appellate review of order granting, Potlatch Corp. v. Triplett 205

Directed verdict, challenge to sufficiency of evidence, Dye v State 329

Directed verdict, failure to renew motion at close of evidence precluded review of suffi-
ciency challenge, Trammell v. State 210

Directed verdict, specific motion required to preserve sufficiency challenge in revocation
proceedings, Miner v. State 142

Directed verdict, substantial evidence defined, Farrelly v. State 158

Directed verdict, trial court did not err in denying appellant’s motion, Dye v. State 329

Directed verdict, when proper, Potlatch Corp. v. Triplett 205

Motion to suppress, appellate review, Embry v. State 122

Motion to suppress, proponent’s burden, Id.

NEW TRIAL:

Appeliees presented detailed evidence to support claims, trial court did not abuse discretion
in granting new trial, Garnett v Crow 97

Grant, standard of review, Tirado v O’Hara 152

Grant, when discretion not abused, Id.

Loss of consortium, claim to be retried, Id.

Manifest abuse of discretion, showing more difficult when new trial has been granted,
Garnett v. Crow 97

Motion granted, no abuse of discretion found, Tirado v O’Hara 152

When granted, test on review, Garnett v. Crow 97

PARENT & CHILD:
Award of child support, standard of review, Office of Child Supp. Enfem’t v. Pittman 487
Child-support agreement not detrimental to child’s welfare, agreement not void, Maxwell v.
Arkansas Child Supp. Enfem’t Unit 249
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Child support, agreements for termination, Id.

Child support, chancellor erred in deducting appellants commuting expenses, Office of
Child Supp. Enfom’t v. Pittman 487

Child support, chancellor erred in setting support amount, Id.

Child-support order reversed, case remanded, Id.

Child-support rights, Ark. Code Ann. § 9-14-210(d)(1)-(3), Maxwell v. Arkansas: Child
Supp. Enfom’t Unit 249

Child support, support chart to be applied only to child who is before court, Office of Child
Supp. Enfom’t v. Pittman 487

Child support, use of family-support chart mandatory, Id.

Custody determination, chancellor’s burden, Hickmon v. Hickmon 438

Determination to deviate from child-support chart, other considerations, Id.

Determination to deviate from child-support chart, permissible considerations, Id.

Determination to deviate from child-support chart, remarriage alone not grounds for
reducing support, Office of Child Supp. Enfem’t v. Pittman 487

Duty of child support, may be affected by contract, Maxwell v. Arkansas Child Supp. Enfem’t
Unit 249

Modification of visitation, appellee failed to meet burden of proof, Stellpflug v. Stellpflug 88

Modification of visitation, burden of proof, Id.

Modification of visitation, more rigid standard than for initial determinations, Id.

Modification of visitation erroneous, Id.

Modification of visitation made without material change in circumstances, reversed &
dismissed, Id.

No evidence child potential candidate for public-assistance benefits, appellee without
standing, Maxwell v. Arkansas Child Supp. Enfem’t Unit 249

Order terminating child support affirmed for different reason, Office of Child Supp. Enfim’t v.
Calbert 520 .

Parent cannot complain about results of own conduct, Id.

Prosecution of child-support cases on behalf of former public-assistance recipients, when
appropriate, Id.

Relocation dispute, custody-detemunauon considerations, Hickmon v. Hickmon 438

Removal of child from state by custodial parent, appellant failed to prove real advantage to
child, Id.

Removal of child from state by custodial parent, factors considered, Id.
Removal from state not in child’s best interest, trial court affirmed, Id.

State lacked standing to object to agreement, reversed & remanded, Id.

Visitation, modification of, Stellpflug v. Stellpflug 88

When child-support rights deemed assigned, Ark. Code Ann. § 9-14-210(d)(1) & statute
mentioned inapplicable, Maxwell v. Arkansas Child Supp. Enfom’t Unit 249

When child-support rights deemed assigned, Ark. Code Ann. § 9-14-210(d)(1) inapplica-
ble, Id.

‘When child-support rights deemed assigned, Ark. Code Ann. § 9-14-210(d)(2) mapphca-
ble, Id.

When child-support rights deemed assigned, Ark. Code Ann. § 9-14-210(d)(3) inapplica-
ble, Id.

PARTIES:
Real party in interest, defined, Forrest Constr., Inc. v. Milam 466
Recovery of attorney’s fees, appellants prevailed, Marcum v. Wengert 477
Recovery of attorney’s fees, prevailing party, Id.

PLEADING:

Amended complaint, order striking reversed, Ultracuts Ltd. v. Wal-Mart Stores, Inc. 169

Amended pleading, order striking may not be reversed absent finding of undue delay or
prejudice, Id.
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PRINCIPAL & AGENT: :
Agent’s scope of authority, question of fact, MDH Builders, Inc. v. Nabholz Constr. Corp. 284
Apparent authority, definition, Id.
Scope of authority, no reversible error on issue, Id.

PROPERTY:

Appellees legal owners, appellant had no automatic right of entry, Beal Bank, S.S.B. v
Thornton 336

Assertion of invalidity of claim, not precluded by erroneously drawn plat, Potlach Corp. v.
Triplert 205

Betterment statute, chancellor erred in applying to appellee, Acord v. Acord 409

Betterment statute, requirements for recovery for improvements made to another’ land, Id.

Conveyance, limited by grantor’s interest, Id.

Conveyance, prevented where plat was erroneously drawn, Id.

General plan of development, cannot create restriction, Forrest Constr., Inc. v. Milam 466

Quiet-title action, appellant presented prima facie case, chancellor erred in directing verdict
in favor of appellee, reversed & remanded, Id.

Quiet-title action, deraignment of ttle from same source, Id.

Quiet-title action, prima fade case, Id.

Restrictions on land use, not favored, Forrest Constr., Inc. v. Milam 466

Restrictive covenants, general rule, Id.

Restrictive covenants, order enjoining splitting of lots & award of attorney’s fee reversed, Id.

Restrictive covenants, splitting of lots not prohibited, Id.

Restrictive covenants, strictly construed against limitations, Id.

Rights, lease & license distinguished, Ultracuts Ltd. v. Wal-Mart Stores, Inc. 169

Rule against perpetuities, when interest must vest, Id.

Subdivision of lots, no restriction implied by filing of map, Forrest Constr., Inc. v. Milam 466

PUBLIC SERVICE COMMISSION:

Appellate review, requirements, Alltel Ark., Inc. v. Arkansas Public Serv. Comm’n 421

Argument not preserved for review, objection to order must be urged in application for
rehearing, Id.

Broad discretion in exercising regulatory authority, Id.

Confusing finding, appellate court unable to address, Id.

No finding on controverted issue, appellate court unable to decide appeal, Id.

Portions of order reversed & remanded, Commission ordered to render. adequate findings,
.

Power of courts, Id.

Retail billed minutes of use; appellant’s amended argument disregarded by AL] & Commis-
sion, Id.

Standard of review, Id.

REMEDIES:
Exhaustion of administrative remedies, doctrine of, Holt v Holt 43

SEARCH & SEIZURE:

Appellant did not have reasonable expectation of privacy in storage shed, lacked standing to
challenge search, Embry v. State 122

Employee’s reasonable expectation of privacy, case-by-case analysis, Id.

Employee’s reasonable expectation of privacy, factors considered, Id.

Fourth Amendment rights, personal in nature, Id.

Legitimate expectation of privacy, subjective expectation of not being discovered insuffi-
cient to create, Id.

Nighttime search, judicial officer’s finding of reasonable cause need not be stated with
particularity on warrant, Anhalt v. State 10
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Search of third person’s premises, individual’s Fourth Amendment rights not violated by
introduction of evidence, Embry v. State 122
Standing to challenge, pertinent inquiry, Id.

SECURED TRANSACTIONS:
Unperfected security interests, appellee’s has priority because it was first to attach, J-M Mfg.
+Co. v. First Nat'l Bank of DeWitt 60

STATUTES: ’
Ark. Code Ann § 27-37-501 (Repl. 1994) applicable to all motor vehicles, violation of
statute evidence of negligence, Vann v. Cook 299

STATUTE OF FRAUDS: ‘
Contract for lease of lands for more than one year, must be in writing, Ultracuts Ltd. v. Wal-
Mart Stores, Inc. 169
Oral agreement could have been performed in one year, appellees not entitled to summary

judgment, Id.

TORTS:
Award of damages, amount of reasonable, Miller v. Miller 64
Slip & fall, degree of slipperiness question of fact, Kopriva v. Burnett-Croom-Lincoln-Paden,
LLC. 131
Slip & fall, grant of J]NOV proper where evidence insufficient to show floor’s condition
caused fall, Id.
Slip & fall, proof required to prevail in case involving invitee, Id.

TRIAL:
Pleadings amended to. conform to proof; statute of frauds considered on review, Johnston v.
Curtis 195
Waiver of defense, chancellor did not err in finding appellées did not waive defenses, Beal
Bank, S.S.B. v. Thornton 336
Waiver of defense, question of intent usually question of fact, Id.

WILLS:

Admission of note & distribution of property, findings of probate court not clearly errone-
ous, Jones v Ellison 162

Distinguished from deeds, deed clearly conveyed present interest in property, Estate of
McKasson v. Hamric 507

Interpretation, ascertaining testatrix’s intent, Jones v. Ellison 162

Interpretation, strict technical construction of statutory requirements avoided, Id.

Interpretation, testatrix’s intent governs, Id.

Order admitting will to probate should have been set aside, proof required for attesting
witnesses not present, Carter v. Meek 447

Procurement, rebuttable presumption of undue influence, Estate of McKasson v. Hamric 507

Proponents of, burden of proof; Id.

Testamentary intent clear, no evidence of tampering, Id.

‘WITNESSES:
Cases involving minors, chancellor’s superior position, Stellpflug v. Stellpflug 88
Credibility, Eagle Bank & Trust Co. v. Dixon 146
Credibility, deference to chancellor, MDH Builders, Inc. v. Nabholz Constr. Corp. 284
Credibility, determination for fact-finder, McChristian v. State 514
Credibility, determination for trier of fact, Johnson v. State 343
Credibility, within factfinder’s province, Bunn v. Luthultz 26
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WORKERS' COMPENSATION:
Appellant failed to prove compensable injury, substantial evidence supported Commission’s
findings, Daniels v. Affiliated Foods S.W. 319
Appellate review, Commission’s decision reviewed, Id. -
Appellant verbally notified of right to change physician, statute required written notifica-
tion, Stephenson v. Tyson Foods, Inc. 265
Burden of proof, Id.
Care received by original physician less than adequate, care received by appellant from
nonapproved physicians reasonable & necessary, Id.
Change of physician, exception to tule, Id. ‘
Commission’s decision not reasonably based on evidence, reversed & remanded, Freeman v.
Con-Agra Frozen Foods 306
Commission’s decision supported by substantial evidence, -affirmed, Wood v. West Tree Serv.
29
Commission did not err in finding Fund had no hablhty, Patterson v. Arkansas Dep’t of Health
182
Commission disregarded physician’s opinion on causal connection, expert’s opinion was
sufficient, Freeman v. Con-Agra Frozen Foods 306
Commission erred in finding carpal tunnel syndrome not major cause of appellant’s need
for treatment, injury was only cause, Steveson v. Frolic Footwear 383
Commission’s finding not supported by evidence, reversed & remanded, Stephenson v. Tyson
Foods, Inc. 265
Commission may not arbitrarily disregard witness, Freeman v». Con-Agra Frozen Foods 306
Commission’s presumption unfounded, conclusion unreasonable, Id.
Commission’s review, Commission conducts independent factfinding, Daniels v. Affiliated
Foods S.W. 319
Compensable injury, carpal tunnel syndrome, Steveson v. Frolic Footwear 383
Compensable injury, de Quervain’s tenosynovitis, Id.
Compensable injury, proof required, Freeman v.' Con-Agra Frozen Foods 306
Compensable injury defined, when employee is acting within course of employment,
Campbell v. Randal Tyler Ford Mercury, Inc. 35
Course-of-employment not addressed by Commission, matter remanded for determina-
tion, Steveson v. Frolic Footwear 383
Credibility of witnesses, Commission determines, Daniels v Affiliated Foods S.W. 319
Denial of claim, when affirmed, Patterson v. Arkansas Dep’t of Health 182
Employment services, Commission did not err in finding appellant was not performing at
time of death, Id.
Evidence supported Commission’s decision, appellate court cannot conduct de novo review,
Ritchie Grocery v. Glass 222
Expert medical opinion, scope of, Freeman v Con-Agra Frozen Foods 306
Expert opinion, not conclusive, Second Injury Fund v. Exxon Tiger Mart, Inc. 101
Expert testified about decedent’s impairment, appellants failed to meet burden of proof,
Wood v. West Tree Serv. 29
Going & coming rule, employment-services exception, Campbell v. Randal Tyler Ford
Mercury, Inc. 35
Going & coming rule, rationale, Id.
Gradual-onset injury, proof required, Freeman v. Con-Agra Frozen Foods 306
Indicator present, award of benefits for post-traumatic stress disorder affirmed, Ritchie
Grocery v. Glass 222
Mere existence of company procedure insufficient proof of its being carried out, Stephenson
v. Tyson Foods, Inc. 265
No objective findings to support diagnosis of de Quervain’s tenosynovitis, Commission’s
decision affirmed, Steveson v. Frolic Footwear 383
No proof appellant given change-of-physician form after her injury, Commission’s conclu-
sion not supported by substantial evidence, Stephenson v. Tyson Foods, Inc. 265
Odd-lot doctrine, appellee was on notice doctrine was at issue, Patterson v. Arkansas Dep’t of
Health 182
Odd-lot doctrine, discussed, Id.
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Odd-lot doctrine, reversed & remanded for award of benefits where appellee did not meet
burden, Id. .

Odd-lot doctrine, substantial evidence supported finding that appellant did not receive bona
fide offer from appellee employer, Patterson v. Arkansas Dep’t of Health 182

Rules governing appeals, insulation from review, Id.

Second Injury Fund, finding of prior disability or impairment, supported by claimant’s
testimony, Second Injury Fund v. Exxon Tiger Mart, Inc. 101

Second Injury Fund, preexisting disability combined with last injury to cause greater
degree of disability, Id.

Second Injury Fund, test for determining Fund liability, Patterson v. Arkansas Dep’t of Health
182 .

Standard of review, substantial evidence defined, Daniels v Affiliated Foods S.W, 319

Standard of review, substantial evidence defined, Freeman v. Con-Agra Frozen Foods 306

Standard of review, substantial evidence defined, Stephenson v Tyson Foods, Inc. 265

Standard of review, substantial evidence defined, Ritthie Grocery v. Glass 222

Standard of review, substantial evidence defined, Second Injury Fund v. Exxon Tiger Mart, Inc.
101

Standard of review, substantial evidence defined, Wood . West Tiee Serv. 29

Statutory notice requirements, not met by appellant with respect to new hernia condition,
Daiels v. Affiliated Foods S.W. 319

Sufficiency of evidence, standard of review, Second Injury Fund v. Exxon Tiger Mart, Inc. 101

Tennis elbow not recognized injury under rapid repetitive motion, burden of proof,
Freeman v. Con-Agra Frozen Foods 306

Test for marijuana metabolites, rebuttable presumption established, Wood v West Tree Serv.
29

Testimony, credibility is sole province of Commission, Second Injury Fund v. Exxon Tiger
Mart, Inc. 101

Testimony, Commission did not arbitrarily disregard, affirmed, Id.

Testimony, Commission not bound to accept, Id.

Testimony of interested party, insufficient to rebut presumption of intoxication, Wood v
West Tree Serv. 29

Testimony, resolution of inconsistencies for Commission, Second Injury Fund v. Exxon Tiger
Mart, Inc. 101

‘Wage-loss disability, substantial evidence supported Commission’s finding, Id.

When Commission affirmed, Commission not totally insulated from judicial review, Ste-
phenson v. Tyson Foods, Inc. 265

Witness qualified to give professional opinion, opinion supported by testimony, Ritchie
Grocery v. Glass 222

Witnesses, credibility for Commission to determine, Wood v. West Tree Serv. 29
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INDEX TO
ACTS, CODES, CONSTITUTIONAL
PROVISIONS,
INSTRUCTIONS, RULES,
AND STATUTES CITED

ACTS:

ACTS BY NAME

Civil Rights Act of 1964..................... 364
Financial Institutions Reform
Recovery and Enforcement Act ......339
Telecommunications Regulatory Act.of
1997 ettt neneen 423
Uniform Controlled Substances Act......84
Uniform Parentage Act.......ccoccenvueee. 264
Youthful Offender Alternative Act of
1975 ceeeveeeeeeereeerreeinessnnennens 129, 130
ARKANSAS ACTS
Act 77 of 1997............ 423, 425, 433, 434
Act 796 of 1993 ... 189
Act 814 of 1979, section 4.................. 164
CODES:

(See also RULES and STATUTES):
P U
4-2-312(1)(a) .
4-2-715(2)(a) .
4-9-301(3) oo
4-9-312(5)(b) e rrrereverevreveerrirenmreen 60, 63
4-9-403(2)

4-9-507(2)...
4-58-109 ...

4-59-101

4-59-101(2)(5) ...

4-59-101(2)(6) ...

5-1-102(14)... ... 160
5-2-606(b)(2).... .82
5-2-607(a)(1),(2) .82
5-4-104(e)(4)...... 283
5-4-309(d) revrrerrrenrnneeniensennenisresiensans 161
5-4-310(C)(1) ervrrrerreerereereeeeeeiereerian 108

5-4-401

5-4-501 et seq. ............ ST 281
5-4-501(a) ..278, 281

5-4-501(2)(1)
5-4-501(2)(2)

5-4-501()(3) )
5-4-501(@)(3)(A) werrrrerrveremrreeerererereresen 281
5-4-501(2)(3)(B) crrevvvvveererrerrreerererreen 281
5:4-501(2)(3)(C) ... 281
5-4-501(2)(3)(D) ... 281
5-4-501(2)(3)(E) ... 281
510101 vooeeeoereeeeeeeeeres e 84

5-10-102

5-71-207(a)(1) ....345, 346, 352, 358, 359,

360
5-71-207(a)(2) ..... 345, 346, 358; 359, 360
5-71-207(2)(3) .............345, 346, 352, 358
5T1-228(B) c-veeooeeeeereeeeereeee sl 498
5-71-229(B) (1) crreveeeeeeeeres st 332
571229 ........... ...501, 503
5-71-229()(1) ... ciiennn 498
5-71229(b)(1) oo 332, 498
5-73-103 e 128
912312 oo 244
9-12-312(@)(2) crevvvvrerrreereeenin 389, 393
9-12-312(a)(5)(A) . ..522, 523, 524
912314 e 245
9-12-315 .... 66, 215
9-12-315(2) vovvreeereeeneeeeeeeeeereenean 218
9-12-315@)(A)(A) weormreeerrerrerecererent 95, 218
9-14=105(C) vvvorerererreeererieeeesrns 264
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914210 ceoveerrerreeereeeensenenenes e 16-90-904(a)........vevevvveernnne 127, 129, 130
9-14-210(1).... 16-93-501

9-14-210(d) 16-93-1207 .....ccoernee 127, 128, 129, 130
9-14-210(d) 16-93-1207(B)(1) c-vvvvvveeremrererererrereneen 129
9-14-210(d) 16-93-1207(b)(3) .. 129
9-14-210(d) 16-97-103 coooevereeevemnernonssseses e 282
9-14-210(d) 16-97-103(3). 277, 282
9-14-210(¢)(2 18-60-213 ovrecrvveeeeeatrese e neenneens 418
9-14-210(e) 18-60-213(a)......... 410, 416, 418
914237 e eennesenese 19-14-106(@)(1)(A) evrerrerrrrrerrnrrereeennees 392
9-14-237(@)(1) crrrrrrere 521,522, 523,525  20-76-410 .......... 249, 254, 255
9-17-101 20-T6-410(C) rrrrereerersernermsessnsssensans 255
9-27-309 20-76-410(C)(2) 1-vrvvvvernmrnresssssssssnrnnsons 255
9-27-309(2)(2) c+rerreevessmrenrrsereissrennenins 20-77-109 wcovrrrererrrereereneinens 249, 254, 255
9-27-325 ...... 23-2-421(2) evonernreereesesennnreneanrens 422, 435
9-27-341 .... 23-2-422(B) croeerrere e 433
9-27-341(1)...... 23-2-423()(2) .. 433
9-27-341(a)(A) - 23-2-423(c)(4) .. 428
9-27-341(1)(B) . . 23-2-423(¢)(5) .. 428
9-27-341(2)(B) cevvevrereereiremnensiesseiesaen 23-17-402 ..o naeen 434
9-27-341(2)(H)() 23-17-403(3) crrresre oo eneeinssi e 424
9-27-341(2)(H) i) 23-17-404(e)(4)(D)......421, 425, 426, 429,

927345 oo
11-9-102(4)(AYE) rnreererrereeerreerernene
11-9-102(5) ...

11-9-102(5)(A) ii).
11-9-102(5)(A) ii)(a) ...
11-9-102(5)(B)(iv)(b) ..
11-9-102(5)(E) i) ...
11-9=102(16) oo 383, 386
11-9-102(16)(B) cvcvveveeeerrrscrsseseeereereone 312
11-9-113(2)(2) ..
119410 cooooooeveeres R
11-9-410(2) veevvvvvvenen. eereeeeeeeeeeeeerene
11—9—410(a)(1)(A) )

(a)(
11-9-410()(3) .....
11-9-514(2)(2)(A)
11-9-514(c)
11-9-514(c)(1)
11-9-514(c)(2)
11-9-514(c) 3) .
11-9-523 ooooeoveeeeeeeeeeerreeeenenrens
1129-523(2)(1) wovororeeeemnes st
11-9-523(a)(4) ..

:11-9-523(a)(5) ..
16-17-610....
16-17-611 oo eer e
16-22-308 ..292, 474, 477, 482, 482, 484,

‘ 485, 486
16-56-104(2). 65, 69
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