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IN RE: ARKANSAS BARASSOCIATION PETITIONTO
REVISE PROCEDURAL RULES Of THE ARKANSAS

JUDICIAL DISCIPLINE ANd DISABILITY COMMISSION

07-444

Supreme Court ofArkansas

Opinion delivered May 24,2007

T)rn Cunrnu. Amendment 66 to the Arkansas Constitution
-f created the Arkansas Judicial Discipline and Disabiliry

Commission, and subsection (f) of the amendment provides that the
Arkansas Supreme Court shall make procedural rules implementing
this amendment. We adopted rules in 1,989. ln Re Rules of Procedure of
the Arkansas Judkial Discipline and Dkability Commission, 298 Ark.
App', 654,770 S.W.2d 116 (1989). Some amendments have been
made over the years, and in 2005, the court requested the Arkansas
Bar Association to perform a comprehensive review of the rules and
report its findings. In response to this request, the Bar Association
appointed the Task Force on Procedural Rules of the Arkansas

Judicial Discipline and Disabiliry Commission composed ofsix circuit
judges and nine lawyen.

The Task Force submitted its report to the House of
Delegates on January 20, 2007, and the House of Delegates
directed the Bar Association to petition the supreme court to
revise the rules of the Commission. The petition filed on May 2,
2007, is now before the court.

First, we thank the Bar Association for assisting the court in
this endeavor and especially the members of the Task Force:Judges
Kathleen Bell, Elizabeth Danielson, Robert Edwards, Mary Ann
Gunn, Willard Proctor, and Hamilton Singleton; Attorneys Vince
Chadick, Nate Coulter, Thomas Curry, Barbara Halsey (now
circuit judge), Larry Jegley, Sean Keith, Gary Nutter, Kent
Rubens, and the Task Force's chair, Robert Cearley, Jr.

The report is attached as Exhibit A to the petition, a

Summary of Recommendations is attached as Exhibit B, and
Recommended Changes in Rules, Policies, and Guidelines are
attached as Exhibit C. To assist our deliberations on these propos-
als, we solicit comments from the bench and bar. We have
appended the petition and exhibits to this per curiam order and
publish them for comment. Comments should be made in writing



534 Apt,gNurx [370

before September 1, 2007, and they should be addressed to: Leslie
W. Steen, Clerk, Supreme Court of Arkansas, Ann.: Judicial
Discipline and Disability Rules, Justice Building, 625 Marshall
Street, Litde Rock, Arkansas 72201.

ov q{q

ItI IHE SUFREXE COURT OF ARI(ANSAS

ffu(tra8ag BAR ASSoCIAT|ON

Ita REr PROCEDUML RULES OF lllE
ARI(AIISAg.rrO6lAL IXSCIPUITE
Araa, DtSABluTY cOnB3Krl{

PETrNOIER

rAY t, 2007

ll'PErnol{

Thc Artrdsar Bar Alaodauon, at the dlrc{on ot lts HouEo of Del696b8, and

actkro hrolgh ltB PGslddlt Jarnd D. Sptott, alld Pad PIl ld€ntt, A" Glenn Va$.r

aid FEd€,H( S. Unory, and by Robort M. Coqdoy, Jr, ohalr c, its Task Forca oo

Procodural Rul6. d lho A*4l!., Judlchl Dkcblna end Oklabillty Commbllon'

potloo8 fie Colrt to Bdsc th6 rules ofthe Commksirn ss !€t ost b6low, and ln

lupporl *t .:

1. Ttb Coun b.utholizad.td dlrdd b prc.nulgab rubt Egardlng all

ma[er8 of Cornnbdon oporathor 8nd al dbcDlln.ry ard dkablllty prcoeedlngs

puEusnt b Anerimont 60 b tE Colditvdon of Akams, aM Ad 637 of 19Eg and

.6.eqlcrtr A.l8 codmod .s &k. Code Ann. S 1&,10.101 , 6t 6o9.

2. The Coud fitst adodrd ru168 for tE Conmbdon by WR CURlAtl on

ilry 8, 1s89; .nd ]Il€nd Mry 14, 19go; July 16, 1s00: M.dr 16, 1992; July 6' i092;

.rd Jdy t2, 1913.

3. At tr6 llqu@t dtEoout, P.flloner Arl€nsa. BarAssodatbn apf(inbd

is T6k Fo.6 or| Prcc.dural Rul6. otth. AtkgtEa8 Judlchl Obciplin€ and Osebilty

Co.nmbaho ln ii,tiy 2005 to aErH the Court in dh(*Idging lts r€spofliibility.

,i. The TElk Foros, oomp&od d 6 drclltjd0a .nd I law!€ts, met on 10

occaairns ovsr '18 monlha, complci€d itts 6signment, Bnd 6ubmlliod ib Report tho
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Ad<aneas Bar Association Hour of Delegatee on January 20, 2007. A copy of the

Report Is atbched ag E:drlbit A.

5. For the Courts con enlence a Summary of Reoommendatione ie attacfi€d

as Et'rhft B, and lhe speclffo Rub, Gukleline and Poliry dranges reconrmended are

athdpd as Erhiblt C.

Whercforc, Pd'tioner asks the Court to exercise ib constitrtional aufiority to

adoptlhe rules and l€visions and dir€ctthe policy and guideline chang€s as sst out ln

Exhibib A, B, and C.

Reopeclfrrlly oubmitM,

ARKANS,AS BAR ASSOCIATION

James D. Sprott, Presilent

A Glenn Vassor, lmmediate Pagt President

Mcffi;d
Taak Force on Prcoedural of the
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&t n.aBerAsoclrton

Rrpon of Olo T..k Forc.
on

Procduid RuL. of lh. At n.t. Judcht Dltclpllne rnd Ol..Uttty Cqnmbdon

Brchgrcund

Arlonr.r Dbclpllm rnd Dbeblllty GommbJon

ThsArtsnsaJridlchlDtxirlnoand DigabfityCommigeionrvasetabligh€dln 1989

by tur€ndtrFnt 60 to the Ad€nsa3 Conseulion, and lmplom€nbd by A(;t 6tY of 1980,

codified ae AIk. Code fuin. S le1G.rcl et ceg. The Commlsslon b oomprls€d of nino
momb€rs - tir€e hvyalr, thr€e ludgos, and lhr€o public momboG. Albm$s arr abo
appohrd for eacfi rrsnber, end 36rye lrpon th€ call of, or on bddf of, the dtairman.'
(Soe Cornmbsion Rule 1 . E.) Tho Co.nml$ion has sh full-{kne ernployeee, lnduding an
EEaIlt€ D&rscior, Doputy E6cuthro Ohactor, and lnv€ttigabr. Jurbdicfon d the
Connnbslon o6nds to eorn,|{)o Jrdg€s of the appsllale, circult, dbfict, cny, and polloe

courb, s nEll a8 rothed jrdges who son B by esslgnment, and o&em who podom Judidal
func'tlolt3, such astEfer€e, spocHrmr, oor.rtconrmissioner, andmagbtats. Accodlng
to lhe lat tvrc Annual Reporb, tho Coanmbsbn rocoiws aId dbpcss of apgonmately
300 oomplalnb 6ach yoar, operadrB on an annual budgd ofabout $a€0,000.

Rul6 govrrnlng the opersUon of th€ Commbslon were adopbd by the Atkarpas
Stryrcme @unbry per afian of May 8,1089, and amendod in 19e0, 1992, and 1993.

Rules 1 - 7 d€al wfi admlnbffip matbo, JutMiction, and dbclosue of inforrdon.
Rule 10 cowrs inbrim sardixrs. RL{e 12 proriJes br Supreme Court ravisw dfornal
dodsions of he Corvnlsslon, ard Rul€s 13-14 oo\rer menbl and physlcal dhabry and
lnlrobntary rdr€an€nt. Rubc 8, 9, ald 11 s€t out the proccdurao to b€ fullotrcd b
lnwdS4g end-sdudffi cqrtBlalr*8. The QgBmi€slsn is elgo dgptod s nurber of
GuHdinoc and Oporahg Po$de. und€r euthority granbd by Rule 2. An can be found on
the Commlsskrn's urBb![s at hl$:/ ryu,rv.stato.ar.B/idd and in the App€ndk to thb t€port

Trrk Forcr on Dlrclpllnly Ruhl rnd Prccedurcr

ln lr3pome to lh€ Equost of th€ Arkanras Supnme Cou( Assodatoo P.osident
Frcd Umay appolnbd thb Ta* Forcs on May 20, 2005, to rB\rlil tho niles 8nd
prooedura gmnhgtheoperation of he Commbslm, irwibandEvaluabcomm€nband
suggpauolr3 on hofl they mlght bo lmprcved, ard Eport ib racomm€ndatlotu to thc Board
of Gq,Emor8, The Taak Force, consbting of sh judges and nine hwysrg, met on 1 0

o.adb. a 20il GqD.ld Aed er, 2S7)

1370
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occasions o/er 18 montrs. lts efiorb bcused on Commlssion Rules 8, I and 11' and the
receipt, invesdgation, and adjudicaton of comphlnts.

At ib frIBt meetirB, Arkansas Judkial Discipline and Disability Comm'tsslon

Chaiman, Mike Go& and Execnfire Dircdor, Jamee Badaml, appeared atthe irnltation
of the Task Force to ephin how the Commbdon worke. Th€y sharcd their vlews on the
sfuenghs and weakneages of cunent rulee and plocedurce and lnvited questbns,
cornmenh, and er.qgestions on how trey might be lmproved. The Executlve Dir€ctor
subeequentty wrcb b the Task Force aaking trat it addreee eaneral bsues of concem.
(SeeAppendk).

At its secoltd me€ting, forn€r Commissioners and Clrcult Judges, David B. Bogard
and John B. Plegge; and fonner Commissioner Laurb Bddovell ofiered lheir commenb
ard obsenaatlone on lhs woft of lie Commisslon and holv lts operations mlght be
lmprcvrd.

Atthethld and burfi meedngs, Circ.utJudges Ben Story, Jim Sp€arB, PhilShlrton,
and DavE Stiyr'Eer presonted the R€commendatbn of the Adonsss Jrdlcial Council
containing comprehensive suggesfrons for cfianges in the Commissionl rules and
procedurcs,

Mary Devlin, Reguhion Gounsel of the Arnerlcan Bar Assochtion Cenbr br
Professional Responsibiltty, appearcd at the ffitr meedng to prwent th€ Model RUles For
Jdidal Dlechfnary Enforcement dweloped under the auspbee of he ABA.

At its sixfi meeting, he Taak Force again head fiom the Executive Diredor of the
Commisslon, accompanlod by Jay Mts, Deputy E)(ecrruve Director and Lggal Coundl to
theCommbsbn,who pt*cnted awritten rcoponsetothe Recommendatlon oftheJudicial
Coundl, and reeponded b quctions. Stark L[on, Execr.rtive Dlrec.tor of the Supreme
Court Commitbe on ProfesEbnal Conduct, was also preent by invih0on and ofrBred his
cofirmgnts and observations on lssuc common to the Commltbe and the Commission.

The rernainder of the meetings rrere spent esslmilating and anatydng inbrmaton
and formulating th€ roporl and ra@mmendatone hat fullorr. The minuGs of all meetnge
csn be found in the Appendix h thls r€port

The Task Force underbok a tfrorough revbiv of the Commbsion's rules and
procedures, published GuHelinee and Pollcies, the Recornmcndation of the Aftaneas
JudicJal Coundl end ,€sponse of the Commission std, and compared them to the ABA
Model Rules and the rules of so\r€rsl gistor statee.

The Task Force aleo revieured the following publica0ons and references:

2004 Annual Repoil andlhe 2005 Annual Report of the Arkansag Judlcial
Dlscipline and Dieabillty Commission

DEn!..e ar(E (coNd ,q/dl26,Nn 2
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How Judlcial Muct @nmbsions Worf<, publbhed by the Arcrban
Judlcatum Sodety

It'iodal Rules Fq JuMd DitrJpfncry Enfqwnent publlshed by the
Amedcan Bar Associdirn and the Stete Justico InEtifub

The dlsdpllnary rules of numerus stet€s, particuhrty fioss of Kangas,
Tennes€oe, and trYyomil1g.

All sources except the disdplnary procedures of offier stabo appear in lhe Appendix b
thbr€pod.

Surmary of Rrcommrndationr

Tho Task Force pcommenth the actlon indbabd in each of tfp fullodng amas:

1. lnirke Procedums rnd compldnt Fo.mr - adoption by the Commiesion of a
new syrorn or wrillod comphint form and inhke instuctiono purcuant to euthority granH
in Rule 2, and abmgalion of tre 'swom cornplainl and 'statement in lieu of oomphinf
prwided br in Rule 8. E. in favoi of a formal Etatrment of auegatbns thEt meeB 8ll notlce
and spedndty requitemerG of due ptocees (firls @n be armlmfltdted rtrtttwt a rub
$arW);

2. AnonymouaGomplelntrendlledhB$odComplrlntr-modificatooofcunent
Rule 8. A" to requhg het all bul anonymous complelnB b€ s,gned;

3. Contrct wlth Po&ntlel YUttnoococ - modifrcation of anrent Rule 8 as spelled out
in Proposed Ruh8, andadopdonofappopriabGuidelinesatd Poild*govemingcontsct
yd0r pentdyyiEl€ss€s and disEomhaton of infurmatbn;

1 E( Pt b Communlcr0on - adoptlon of a nety Rule 11 prohibltng ex paie
communicdon on matbrsofsubstancsbdr,veen persons lnvohred inthe lrwestigatbn and
persons invoMed in the adjudica{on of a complalnl (to lodacc wnent Rule 11 wlridt ls
efrninated by Propod Rules 8 and 9):

g. Us. of Sepcr.b lnvoldgadon Prnelr rnd Heerlng Prnelr - adoption of new
rules to hyolvo Commission mernbers md Altemates in eady dechiorrmaking on
complalnts and lrweatigations (See Prrysred Rules 8 and 9, aN hoposod Rule 1. F.);

8. Redundancl ln thrdng Prccodums - Numbor of Appelnnoes - abrogation
of cunent Rules 8 and I and adoption of propooed Rulqs 8 ard g to allevlate the
'ecreonlng hearing' and tho'Probabte Cause'hearing and to provile for screenlng,

D.ori$r2, 2u (Csr!c!.d lg.lz,.ml
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lnvestlgatlon and hearing of complaffi by separab lnvesdgaton Paneb and Hoaring
Paneb (See Pgpooed Rubs E aN 9).

7. Prffilhttormal Dbpqltioln of @np&lhtts - rJecdon of the suggerton of
prh/alc orlnbmal dtspoeiton of oomphinh;

8. Judrdlc{on-Amblgultccend Gontllcilr Betreon Ruleq 6end 12-adodon
of rwb€d Ruls I b confrmrurbdlc0on dtte Cornmbsion owr onduc{ boft pdoto amt
during soivice ln Judldal offrcs and Judedidlon of the Supreme Court Committse on
ProfroglonalCottductorerthecorductofbmerJudgec, erlan ilalrcadydjudicfrd by$o
Commbsion; and,

9. Llmltrton of Acdonr,Dlspool0on of Complalnta - adopfion by Rule of a
tlme0ableioradjudicafron of comphffi (Sea Propwd Rub 15).

Thesc rcconrmendatbne arc fuilher ephlned belor.

Osnltr a 20(x (Ccrcbd AprX 2t, 2O4
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Recornmcndl{ona ot th. Ta* FoEc

,. lntdc Eoc.dur€ and Comphlnt Fonnr

Tll8bplc hpllcabgttrp !tag€6 ofrhe dbdplnsy proo6s6, tb lntate complaint and
lho !om8l complalnl and Rul€s 2 and EB x,fiM ghrs tle Commbslon authoi/ty to edopt
applopr& bm8, ht0sb and conduct imrgldgsdong, aod tEcaiw I 'syibm cofiphinf or
pGp8.E a 'rtrboEnl of all€g8ton8' wtrsrB 'suftcient caus€ to proceod' 18 found.
Cdlmblion Op€rEttng Pollc, F.3. covo€ tle sam€ subieds.

lntar Corophlnt

Tho Cqnmi6sbnt p.adco at tha fin€ tho TeaI Fone b€gEn lie werk !}6 to 8€M
r corndaint iom and a documnt €{rtluod, 'Florv To Filo A Comphh Agatt8i A Jrdga to
aryoneuhocooffi the Cqnmbslon snegho,udlchl mb@ndud. (See/qppr&). One
of thg c{itlctlns ot thb pr6c{co wE! that thE comphir{ fom vra3 sugg€tt o of mbcondud
a! it lndud€d e s€ctlon lnvift{ ihe compblmnt to slmply br a dled( maft in M of
8rledad a{ogatlon8 of mlscondud Th€ Aal(ans€8 Jtrdlclal Courrcil'g Rocommrndaton
lndudor a n€w ln&uctbn shect and a n€iv brm ior the lntakg compbh. The
CommbElon's Erecutfu! Di.€dor indicsted al E|s Juno 2006 m€€ting o{ tl3 T88k Forco hls
willlmnerq b acce lh€ councjl's rBcornmood.lloo to eltrIllnab tro multFlo ctlolcc
allcgqdoll!c mbcondudsndadoptIngutralconplalrdiom. Th.Commbdofl sppsrsnty
agEcd, 8rd rrpotudly thlg has now b€g| dong; the nqv Complairt bm ofion0y in u3€
by the Commis$n i8 atffi. (See Appen@. Th6 comdakn bm tEcorrnended by
lhc T8k Force b vntualy Usnical excapt that it musl b€ $yDm or aftrmed under penalty
of poiury, a tom8llty the TeEl Force Hl€v€6 ls scentlal.

The Task Forca rscornn€nds thr ua9 otiho tullovrlng lntakg lnstudion colprshoet
defucd fom lhat efitployed by h€ &kansas Suprsme Court Commltta€ on Prstsialonsl
Cordud, ard Compblnt Form, boh edaltgd nom ths RGconmgnda0on of th6 Judlcial
Cgunc{:

DEr$..2. 26 loa.radd lrrl n, 2oqr)
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Ad<ansas Judichl Dbclpllne & Dleablllty Commbolon
Tower Bulldlng, Sultr *1060
Llde Roclq Ad<amee 72201
Phone: (Ol)682-1050 Fax (501)682-1049

PLEA8E READ CAREFUITY

The Judicbl DMpline and Disabilfi Commiseion b an independent state
agency that receMes and investigates complainta conceming iudges. The
Commhsion has lhe aulhority to dlsdpline or recommend discipline to the
Arkanses Supr€rne Court lor Judges who ars in violation of tho Arkansas
Code Of Judk&l Corduct adopted by the Supreme Coutt. The Commlssion
may lseuea publicadrnonishment, reprimand, orcensure. For more sorious
violatong, the Commission may make recqnmendetons to the Arksneas
Supmme Cotrt lo impoee sanctiong hat indude nmoval frorn he bencfi,
suspension fiwr the boncfiurl0t orwlthout pay, leaw wih orwi[rorJ( pay, or
involuntary rtircment.

The Commlssion'e authority b limated to violatiom of the Arkansas Code of
Judicial Conduo't and the sandiong eet out abo\,e. ft has no auhorlly to
compel a fudge to take any paillo&r courle d ac'tlon nor does the
Commission becomo lnrclved in liQation of legal malters. Please
underttand $at tle Commisslon cannot repreoent you, give you arry l€gal
advice, or change the ouhorne of a oourt dedglon.

f you leel that a Judge has acted in a manner that violates the Arkansas
Code of Judkfal Condud, lill out as oompletely as po$lbl€ tho atEfu
oomplaint furm, and rstum it to this offioe, lnclude any addilional
documonietlon that you beliero is relevant and material b your cornphint.
lf eufficient caus€ ii found b file a formal complalnt, some or all of your
supportng documcntathn may b€ lndudod as oxhibits. Pleare provlde a
nanative accourt of the Judge,a ac{onr of whlch you comphln that h
FACTUAL. Condusory statementa sucfi as, 'He's a liar,"She dirJnt do rne
rlght,' 1{e's incomp€bnt,' etc., have no evldantiary nalue and do not assist
in Bte ewluatlon of your complalnt.

The Commission wlll pvlew the information in )our complaint form, conduc{
any necesgary investlgaton, and advb6 you whe0rer your concems fall
within the Commieslon's limihd authority. Each complainant will b€ infomed
by letter whether a comphint sEtee a basis for further consHeratlon. lf afur
inftial investigation lt appeao that there b suflident cauie to proceed, he
Commissbn will peparc a iormal complaint which will be sent to the judge

D.6rbf a2o6{CorEchd r$[,,,,,oln 6
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lbr a EsponB€. The cornpHnar{ rtl be $o\riled a copy of any twpons.
and h.ve tle opportunity ror i€6r,tbl, tf approp(hb. Any Ebuttilwill b.
rnsde av.ilablo b ttl. rulpo.dsr jud96. A! tlore docomcnb wi0 tlpn be
,orrad€d b the Cfiimbdoo ior lr\rlew snd acdon. You wll be advt od in
wdting oftho Commbslon'8firal acdoa. ln somg iBbnc.!,1i9 Commbdon
wlll condud a h€aftg or| a cqnphlnt fihat shoqld ocqr( yoi, mey hawlhe
oppo.turity to 8pp€sr End b6dty at fi€ h€arhg, Copits of thc &kan!8!
Code ot Judldal Coflduci can b€ found ai the iollowino wobfte
t{&i(guE lEts aUJ! urdlf 'Judual Obchfln6 & oiElifity Comrision.'

rro.nn I zru Gdrd AFr 26, 20I)
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Arirr... Judicid lx*blh. & Dt btlty CoDEi.don
Torcr hldtug - S!ia! * 1a6a - 323 c.ni.r st!.i

LtuL Rod., AR ?220f
Iton* (501) Sttlll$ / FAX| (50r) 62-11,49

Eodr ldd@rtruo,gsv

COMruUNTFORM

th!. FF q ,ibr .t l&.tdo.

I Larttry rc$..t ri hv.rdgdon ol- of itc-
(rr..r....a

Counh . At*araa&

Yosr lhE :

Mdtr!Addrcs:

Phona: W.(
C.Ihht Pho6. (

) Evro|lg (

STATIMTNT OT RACIS

L Sa.t Hor ti. lpcclic &t ilr orrl.lfhc rldfr dld tt.iyos lthL coDrdtu . dLcoillurt
or hdtc.L. id..blUay. lPlor. tvp. or prhr hdDlv h hhd. idl.)

aITACI TIXXTIONIL SEEI.1'(9 Ir NBEDED

D.c..!r2, Zn(! (Cdr.d +rr 2., z@4 I
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DU yo. h,dc a at b.foe litlt ludgcl ___)B_ao
It ya, b A. co. dill pt&tt? e6 no

Whcn 6nd fh.ft tM ,ha diaal ,rd'€onfud o.c,tt?

1) lf toa, codqlahl ors.Irorn r coart c,[,q pLrte Foid. th.Idlot hg Wtur:
CBa No a:

Dcr.:_n .:_Ircdionl

Plahdlft hloriedon: D{.t d"rr!\ Wortua"

Addra

Wn phan Dqdn ph0n

Aiomc!'s lnfon ttlbi (nablg): Aionq's Wor albn (D4. dan4:

Addlloral Altoncf" Inlonndox (ta. addirio d p.a6 {nadtary):

Ad&at

o.ctrb.r a 2006 (c.itc!.c lrd 25. 2!oa

Eqta.nud

s
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YL, UE dw t va ,*. b lhb @rdaltt? PlN. ch.ct on-

.ttutd; 

-tnL@rs; -dtg -Pnb@,
do@dc (fu lh) r.ldoLt; 

-A.r 

Qpccw)-
Eor trc ya Wad h lta @a, nae ctart ota,

_ NW/@nd; 
-dqddnt+qorbt; - 

ar.br.d b t.4,.;
_turnqlor ; _elwlor
_f@illf rr@rbd q _-----__--------J _olh.r (q.q!)

t) Ib bcsenafd haw dehdhd *.lp$qpurlout c r.pldht thdfi.Judr. hat

arrgd id rrfu,rdrd or htt a dlt@$:

q lhdetr*narLdrrc$lttu d ba dll b. i.d.d br tt Co ddoib t Wort
foar @rrrp],!l', a,wf Lalp ht lt. Corro,,t,'lortt Mg&D:

,) Ida{f, {p6W any dr.t t,,lbt,,!,a lo tklu@h cordu: (qL, tqrt rr,
hl& cbb, @t4, ryorlat, bn .nloacriurd olftars, or orh.. stbrrcF, pl&t$s,
tbldrd&A or *&t',!.t frcl wrz paat d rL tlrrl,iL

O...nL, a 26 lloffbd rldr 2+ 2@,

N,M
Adrrat:

PhoN:

t,,t&st/raLtvt olrDDar&4r ttz wDIqtLuxDu|B a DEt lufrcolfllalfr,Ng
Pr/JcrrDriff <NraarS9a,,.fir,tt lrlYEtfixt lrtu t t@ltP|D&lfr1l Frultolwtt a,vrla]{rf
A SVNfIfOfa N, /lE&4LrlND EAg N) AETrCt Ol ruOr LFfiilL q ADAU)B rlGg7ll ISB
)lDAU)ta OC8,8 N SUrrECr rV Sfrrcr DUDUITBI /tND tut ffiwAIANBTUiBLIA NTBA^L
.4DttIcB/mVf lolt lWJlfA r8Ia,,a,-

Irqtdtdtt &vc coaql,&d, nAporel bf th. trl,lar,ad ol f6, bc btqd tt tt
trMd Dtt&{n . i, Dbdbw cora'rbtton @lttttqpropre dbn b..cL.*
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I twotdtn 6iqpa& {pale! fic dt Wodetlrfibw h ts otd 6nd b
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The Tak FotE6 bellov6 thst tlEa€ dta E63 prolrld€ meanlngtul guil.nco b tho
comphimnt without st{0€sdng mbco.dud on lhe pa,t of tho ludg6.

Foltrl.l Strbmcr of AlhgdorE

Wh€n, rfur lnltal lnEs0gaton ad sdudon, suficiort cau88 b ploc€€d b tound,
cumnt Rule 8E and corurbdon Op3ratng Poficy F.3. gevido br PGPsretbi ad flng
of Ld€bl6d,signed, Bleomcomphirta0Eh€lth€fudgo.' AtthafintmeotingothoTalk
Fon9, he Erecutv€ olrBdor suggostsd that hb '!rcm complahf b ttdurdant .nd
ghould bg gllmlnsbd h ,avor of a lt8tmcnt of afl€lst oar! thA trould m6ot a[ du€ pro6E8
nolic8 ad sp€dfioiv lrquil€menb. The Judidal Council'8 Rcoomm€tdatiofi lE !lmlla.,
swg€!frm ho fo{o'vlng lenguago bo adol&d by Rule:

fh. lprrrd lttdd!,t co.,,pld,rrbm ,t oatd t']b . crtts. of .doo. tt
dtot ab np alqd C* d Jsdclrl Comtuct hn h.t tun

IhE Tark Foacs 8upport3 Gpladng tho .s\[om complainf or 'sfrrlent ln li€u ot
complalnf wih a hflnal stabmern ot Elhganon8 Ol8t cit6 sp€dft plpvblon! ol tha Code
of Judicial Cotduct alleged b havo b€sn virabd 8nd th€ Bp€dffo kds ofiarsd ln EWpoIt
tho a[egld vldotbn(8). AppropdsL lanouag€ i! lncoeor8ted ln lhe lrcormerded
cfiangeq b Rulos 8, 9, and 11, bolof,r. Thb prcpG€d ruh ctrarEs wouH accommodEb
all p{ths and rddrc68 (rgL concofiE. (Cuzrrf Rrrlgs A, 9, en<l 11 {e @fithM qd
Et1b8! iary rrl|/,tten h ftopostd Rubs 8 ard 9, di/ioati'l8 q4fl€,rt Rub 11 tthi.h b

Aronynou! Comphlrtt and,tadh Braad Compl.lnt

Commirsbn RdE 5 povides t|rt the Eccutivo Ol€dor ?lall . . . (c)oGHer
lnlormgtkrr fiom arry EouIEe ard rgc8ho Bll€gBtionE end cornplalr{8.' TI|€ ExsqJtrv€
Dlr€ctor oehhad that anorrymour condahb alr unsolhltEd com ainb lhat come in
rlrfflout afrDuton, 8ornetim€ I phon6 cal fo{orBd by a lqtbr, ot som€tmrs Just by lster.
H€ fuI0l€{ eryhlncd thst no inlBslil8ton b inltisH absant a wri[so conpl8f , a€n
lhough t may bg anooyrnous. Anonymous comphlnts and m€dls ba€d lnvEldgatong
aie corfovorCal, but evsy staiB Judk al dlldplinEry aulhorlty acc.6 anonyrrcu!
comphint 8nd comide,r i onmtion ghsaFd ftom the nev{8 m6dig. Anonynour
complrhn r€n€ tho public by Favidhg a rredanbm for comphirn vifio.r aggrbvod
psdl€q ltnplywoqH not corne fomrard unl€E! t'tgy couE Emaln snonl4lqg. thsh,odb
eEnph i! ths co.nplaint initiabd by a mqnb.r qtth€ 8ffi of a Judlo uiho€! co.dud b tne
lubrcdofthscofiplalfit lnbmaton gloan€d liorrl nervs medh simplycernot be ignqBd
wt€n tho condud of publb offiab b involved, In 2004 ard 2005, lho Commbsbn
rc€h€d a ffil d 28 Enooymous complalnb. No btalb reportod turhe numberol m€dla
ba6€d invEdigafions lniliated.

Th6 Judidal Coumol recommgndod adopbn of tho ,olbryirg ds:

0.€'116..2, 26 (Coft.a.d ra.0 21, 26r)
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Alt cotptait b muta bcir tha name o, tha conPl.inant, uoloe,
at anyn ot6. tl an lnNdtd dl ,tct rbar or Comn lrdon€r frt€8 or
,pl&E. @mf,.lDl ho of ,h. rhdt .tE t th. c.mpt lnt

The retonab ofier€d fu. thb propGal b $at fie r€opondent judgo should be ent[€d to
iace hb aculs€r, €xaspt wh6r! lhe acqrsgl i! tuly snorymow. lmplornoriiry lhb
Ecomm€ndatign rculd r€quiF lhEt s\r€ry comphilt ffi€ Ol€ Commbsion b€ &vom upon
oath or lEr'ned by h€ p€r8oo or peEom makirE thE complald. Vllhen fis corphint h
anonymous or bs!6d upon m€dia rBportE, lt rvguld hqrrg to be 8lgngd by fhe Fscutve
Dlrcdor.

Thg TasI Forcs sndol8oa tie r€oommendation ot the Judiial Council and
rgcomnonds lnduslon of tho iclouing langusgg whldr appoaE in Proposed Rule 0. A.,
below.

Atl cot tpLlnls Et atl b.€/r ah. ,tat r of lrld gampldttarrl untr8,
,l&)nynout ot b&d upon ,nadLl ,!Port. fi t E cnmpbfu L

m<tnyrrotr! or b.rd upon e orodta npo,l ft EhaI bc atgn9d by ah.

nr{nbe4oo,,,rr..tonmqnberotAib'? blttu, & clb,ot rr datu a
ca il,pLlnt, ho or Eh. stttlt Elgt lh. @nryhln .

3. Cont ctwlth Pot ndalvUitt..ler

h b qJnsnlly tl|e pradic€ ol th€ Cornmlgsion stafi to Eond the unepuE6d
cornplalnt to potsr{hlwilnees€s with a lelbr rcquesdng a writbn lE€pons€ dcialllng .hy
kno{bdgE tr6 poter{i8l rih€s may h.ve regardlng $6 .lleg.lions ol ihq complalr( The
Exec{live Dil€dor indl;abd thd more tlan g0% ot aompblnt arc dismissed ater inltEl
inysltgaton and b€blBth6 Probabb Cause }baring lswl. TI|e Tssk Forcs b€lisv€3trat,
undsr thgse crircum6tan68, dbsemhatlng a8 y6( unsqBtantabd charg€E by E€oding
oophs of unoqurlsH oomplalnts to pobnlial wifi€ss€3 doos nol sorlrE th€ prrbllc

lnbrs8t, contamlnates the lflr€etiganon, ard rbks harmlng lnnocsnl perBons. lt was
unanimously aoEod that this predks ofbn& t'adidoost nolionr gl faim6s, and 0!at il
Bhould b. prohibibd. Wrtness€6 should bs conhc.trd in aGordance,rith estsblighed
invssli0atory technlqueg to d€bmlne what usdul ffi.maton they mlghl have, wlhout
oeGing t|em to the unsqb8tantiated complalrt

Th€ Task Force recommends gdopthn ot langu€gB contalned ln Prgpos€d Rule 8
and adoption by the Conrni8alor ot apprcpdab Guuglineg or Polld€s to addrr€8 thaae
ia6ue6.

4. Er Pi.re Commrnlcadon

CuEen y thgrs is no Rulo prohlblfttg o(parro comnunlcation betwson Cofnmb3lon
stafr and Commlssion olembela or Altomabs rEgarding matt€fs which are thg subj€d of
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compleinb or under investigation or consitteraton. Thep is, filterryise, no Rule prohbidtp
ex pute @mmunication bdnsen Commbsion momb€rs or Atsnates and rcepordent
judgec or thelr family memben, supporblr, or po06ntbl rfineeses. Ex pafu
communicetion ia addressed in Commhslon Guide[ne C, but there i8 no ppvtslon for
Emoralor Ecusal of the inwh€d Comm|sdon msmber orAltemale.

The Task Force bellevss ax Nile @mmunlcation by any inbrasfied Pslty vritt
mombors of theCommission orAlbmaba on malterr of subetance mHtng b prooeedlnp
bofore $e Commkeion should be proirhlbd and recommendc adop(bn of the lollolittg
languago b ophoe currcnt Rule 11 whldr b subornned by Prcpooed Rules I and 9.

@atnlsbn Nqnbqt cad Alilrabr rlnll not @nmunlc'k .x Wb
vlil, Ure ExrcuWo Ntrulfrr or be sffi ol be Comnlslon, or lln
rcpldentludcbl dficor, hb or lw/fiinlly, filurdc, rqprtterrtldn ,
or coutlcol rcganfuA . pqrdlng or lmperrding fuwaefrgadoo or
dLcffrfimry nntlrrr cxaqt ar expllat(y provldcd lor by hrv or Rulcr of
llto @mmlsxlut, or lor schedufing, a&nlnlstafrw psrpos.s, or
onolryenclcc thrf do rtrll d{t wtth suffintlw mrlbrc q klitlre oa tlln
nqltr. Avtolation of thls nth nriy bo anlr;c Jor rcttpwlt ol rllry mam[rt
or At0lmr[cftom a paacl Dclbm wtlclr r matfor bpandlnE

(Ihb language ls derived {tom Rul€ 7H(1) of the Prcedureg Reguldng
Prcfeaelonal Conduct of attomeye.)

5. tbe of Sepanb lnveotgeton rnd Heldng Pencla

Curent ruhs and practices of the Conunisslon authorke the Exetxrtve Dfu€cbr b
determine whe&er to initiab an Fweotigaton basod upon the conEnb of a writbn ad
elgned comphlnt, an anonytnous cornplalr( or medla reporb. The EJccu&e Dite6r
lndhabs hal ho d'pmissse fior bd( of Jurlsdlaion about 1/3 d thc complainb upon frrEt
,oading, aM that S0% d hco rmaining are dlsmbsed alier some inrr*qgation Uut
btrp lhe Ppbable Cause Hearlrq. The Judldal Coundl rcpreeentatlvec eprcoeed
ooncemahutthedocisionb lnitaban lnvetigaton being madenltrouttheCommbslon
or any member of the Commlssion padcipatng, oven in sihratione lruolving scarddous
allegations that ineviEbly readt the publlc becaur ol contacts with potental witneosee.
To ad&ses thoso concems, fte Coundl Ecommerdod that a thrBEflqnber panel of
Commiaslonors make $e decbion by mqlority vob uthdrer to pureue an hn €otigstion or
mo\re funvard wih a formal drrge. The panel could dlred gtafi to take apeclfrc sbpe kr
tho inv€sdgadon and eport thcir frndlngs for furlher conslderdon, or ainrply leaw the
invedigaton to the staff to purBus s it 8€os flL The makeup of the panel wwld need b
remain conshnt when the sffi Espondg to epecific requeo0s durhg an lwectigaton.

Spedffcally, the Judidal Couneel recommended adoptlon of the following rule:

thc Comnboloa *ourd b. Mdd lnb thtto, !,/,rtc mqnbcr pands"
b dfimhto lf then b c,tlfrc-/nrn[qt re 60 procred on any oampl,lnt

Olormb.r 2, 2Oe (Oqttclrd Aflf 25, 2Ul,
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,o, dbn sd by ahc E /€(i.rth/. Dlnctor. tha Ch.b ,hdl r.n rol,,1, y
* lrr. ,.ml, arrd e, p'/ul drrl h.va o,ro pl,/ln/c palr!,D, a
.,{pa'try r,rd. lldgo. E'flh p.,l.l d,,lr 

',,.h.. 
ptpt,,f4,.tigr,t.,,.n t

@offi lrrvr.dcrdoa ad rydu.hn b d.Mm vffitq arfir
ut ra rci,,,igre|4/xbbp1Dacdon. @lwrt fittl. p.a.lt,!/F! by
. Mo.lhh& wb b proc.'d, dt putd dr.ll ,aW Orc l&a of Or.
Co,b olJua cN Cotfr{''.,c{ot1€ dl'o.d.yvlolffi"

Thb llcoflfiEndation lmplicatsr la,€aal aspoctg ofth€ Commbgio.l'r proc€duBs,
atd rvas dlsq]ls€d and dob€bd pqhapq mo.E ihan ary othsr bplc, of sll tho propolsb
,or $ang.3 h tho ruLs tha't slrr pl! .obd b tllg T.!k Forco, it has 0|€ broad€d
impliratiom. th. of pqrloh in tlle hvBtigstlon pIoc€slhEt aredBvyi fipm minbcf! who
wil pattldpab in adJudlcatbn ot the oornphm prEsrflb duc proc€ls concorlt! hhqrnt ln
ary ptoc.dur Olgt oeoc€€ iad{rd€r! to tl€ (l&lb ot en hlvestigaIon btrre they s[ in
judgm€d. Any st ch rorhuctrfig sho{ld llld€furo l€quile compleb lopsratlon ot tl€
lol,ostgabIy ard adjudlcabry tunadons, snd paddpaton by a mqnbgI in on€ lhould
pllclr& prIlldp8ton ln the oth€r ln oMng thc larB maltcr Fhreltde6 nsrroF sEtr{h
Sudl s lt{oligrlyrbn: Floida, Ksmas, South Caolina, Tsnnels€e, ard lr/ygmlng. The
ABA Modd Rul€s smploy pqn€E ln I 8lmllar martn6.. CuEent Rule 1l oft|o Commbsiqn
authqbaa tha cfi.irmgn b appokrt lrlofirumbcr pEngb to condud tb(mal ipali,E8, br,It

doBnolsddtDss peddpaim qfco nbslor mlmbo's infio ineligEtorytundonoffl€
Conmbro.r.

The Task Forcs quGthn€d vihgthor gudr a dramalic changp wa! n€€ded ard
$,tEthor I trl'r ,E€lble gh,Bn the 6trucfui" rrd @mpodtoo of lhe Co.nmission a8 8€d out
in Anqfimnt €6 and th. .mJbry rdtcm6. lt rsg noted $at 016 r€quibmoit in
AnErdrEr{ 08, the Gnabling l€gi{6tiofl, and existim Rul€e of the CommisEion that all
dccbbB iwotuing !anc{on8 0. dbdlllty bs reedred by'majodty wt6 ot lio mo$belEhlp'
uouH pr€dud€ divillng lhe ConrmEdon mdnb€rs inb pancq f r|.mbers s€rvlng oo 8n
[westlgauon panslu,sE t n dbqudinod no.n sewing on tho hsrdng pan€[. lt wrs trcn
lugg€8bd tll.t thh oi.t de couu bs overcome by 

'n 
king Albmabs to fom lhe

lovgstbstion PEn€ls.

Aliar furthor dEorsgloo Bnd study, $o Task ForEe condud€d that n€ith{
ArrEndrrsrt 66 northo riabling l€gi 8!on, Ark. Co&Ann. S 'l&1H01 elsog., prcs€nt
sn Lnpe&rsi b u!. ol pamb corrpdsad ot Co.nmilslon me.nbers andror Alt6mab6.
t{othing lo @Icat{o la{ q rubE spdb od th6 roh of ihe Albmab m€mb€lr of thB
Cfimhalon or fm[8 or tBFirb lr|o rqb of en Andnate m€rDor ln csrying od Uto
tunctoruofthocorlIrE loo. lnvosugatlE pansb could b6 compoE€d soLly ofAlilmabo
or bo& Co.rmlltbn momb€l! and Alilmrbr.

f A[g|na!g8 are avail€lle to E€.w oollCwly or ir&r*sngaabty with Comrrbdoo
m€Nnbs6 b form hr€g-nlg nber lnvEatlgato.r Parcb snd nioe.momber Hoaring Pands,
a full filo{ntrtor Commisslon urould be avalhble ln €v6r, inltEnc. h whldr a meirity
vais b roqdt€d. Tho Tack Force tecorun€ds hpl€rl|6oting the tvrltiorrydem as Slrrply
s! po!85L in coibmity r|ih tE qis0ng comporffon o{ th€ Commbdon and itE oxidiE
poagdurd ruha. Thr€g }rlatSef lnlrtadgquor P.nrb could bo coorpfuod ofcommirixl
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mEmbers and/orAltgmat€s. Alloould, nonethel€gs, conlinus to s€rva on llearing hnels
asth€ydo undercunentprac'ticewhenappoinbd bythedtairman' prcvldedtheymt-eent
on a tieadng panel lnvoMng any matbi 6n wfilch @ ser.red on an lnvestigdon Panel.

The Task Forco rocommends thb bs adie\,€d by adding a nav pangrqh F, b
cunont Rule l, ae set out below:

RULE 
:: .ORGANIZAT|oil 

OF cottlstilOt{.

PROPOSED Rulc 1. F.

lnv*dgalbn Pancls md Hadng Pands. fltr lntt/cl rwlew .od
lmsdgaflon o, ootpltlnb chail b ccittdr.tfrtl by cN ct frt ilw@t
ol m lnvfiation PrnC, iltlch Ettclll ac't oaly by mMty vot d tta
Prtpl. At dtc rcgahr orgmWon ir.edlrya ol tr @nnilrlbn, tn
chalman dpll WoM fiom Op nln @mrl/axlorz nqrl&,*t ud nloc
Alfrna@ no frmlrr than lhroo lwrgfrgg/don furglg, ol thtt,c tnmlrrqr
*1, corrqrlrdrlg ol otplutfu&/ nqt4 om lawyq nlrrnbcr, utd ottc
publb monlrr. lhw conrd/tttd, thero lnvxiflgqdon Panrfa tlnil
@rrdrrc, qd dttr,t t c tnldd twllw axr rnw@rdotr ol or.rnp/dnU
wrilrout the lrzoudfie or lnwffi ol the @nunicliba vhoro
ntombars stlriil rrrye u tho lterldrq Pand qnd anduct Aro M
pltcrrdlngs b lnqurn lafo ch.rgec qdma alu&e Cormp/dlrrb c,tdl
bc allffi among ,tD lnvsflgptlot, Purctrs la rrolfrrtlott No
Commblon marrnbrl, or Atbrtrro srtdl s.rvu on a Hrrnlng Panal
lrrwMrrg rny m.lbr comlffi by an lnv*dgofon Pmd ol wrrloh tD
orshowg e nenbcr.

6. Redundancy ln lleerlng Prcccdure - llumber of Appeenncco

The Task Force head fom lattlere, Judges, brn6r Co[rmlaslon membe]s, and
Commisslon etafi $at anner( Rulee 8, 9, and 11, wtrldr allow as rmny aa $ee
appoaranoe$ by the respondent jdge, rosult in unn€ossary pocecdlqn. Forner
Conrmissioners complahed about rcdundancy, and hryrn complahed that multple
headqgs ofun reault ln a lack of conlinulty in the composfi{on of the Cornmbrlon - rome
membcrc being absont because of scheduling conllictE and AlbmaEo r€phdng them,
Emmlnaton of ounont ruleecuggeoilslhere le no r€al noed brthe'eoenlng headng'or
lhe Ppbable Cauee Heerhg, and Conmbsion sffiagraedthetthe prooodtrcsshould b€
stroemlin€d to alleviab redundancy. To hle end, the Task Forcc rccommends ellnlmttu
tlro of thrr h6arings profted under ottrort rules, and comblnlng orrent Rules 8, 9, and
11 into the bllqrying Ruleo 8 and 9.

D.onDr a 2006 (Cortab.l Atrl 2t, 2004 't6
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PROPo{'EDRULEA, PROCED(,nESOFCOMSS'O,,REoIIRDII{O
CONOIrcT OF A JUDGiE

A. tnld.lron o, Wdry. ,r, ftaoadrrct ryr,, Orc.. rulq{., my s*om
otva H@,rplrlntb,onghabatntu lon d,tp @nnbrlal,
,fr,Er'{,,0t4 tu., v,e/nd b. E,ound! lot.fr{o,i/pl,oq Eh
0.g(/{dcat,'.|o htfikm l,rqn,yrffirgbtlt @Nuc'ad a
finEa. frro co,'/,,,brtoD on tb owt nafro', ,rrry ,rn aa tnq[rtry
wlh ,vpgct b tlr. @t .fttct o,r,r.r4o. (Sans as cunsnt Ruh 8.
A.)

N, @n*tnb.Nl tu tll. n do,lh.c npra,mfiq
utfu aDony7,xx/! or bd tooD t,'dL r!pot'r, fiha
@,rptatn brrrpinyrrc|,! orfucd ttpon. t,,.A. tqo4 ft
,N b rlgDr.l byth. Exacuttw U,|cb.' tltt. B.*orrw
DbtE,p,r, an tDafy,ard tffi l,,a,rbct, @,t,nbdorre'
,rr.,,,6,,ot bm.bfrlcs,sotlcr', orl afu. @npldt&
b o( rha rhdl rlgn lr,p compr.m (f ! b nsw,lrorn ltem
2, 8l..pra.)

Nl @',',c,' vtlh po,rfiti't vrtatr,!,' thdt b. lo
accordrnct rvrfi frrc!. Ruhs. flhir b ,ow, ttr,n-t ltutt 3,
stpra)

a, Scrllrrrnlt fr|E Accuttv. ort &ral?tr, dlrmlr. rtt c.rrphlnB
lotuhlf,, s//ltcLna c,]us. b Nd b notbund, A rtpora.t io
,r,,llot ag 

','/$ddr.ll 
bclt/t drdbtho@mrnl$lon.,lb

,t om,,d ln wrdng ol lh. ,n t d. (Simllsr to cunBnt Rub I B,
but d€lqttlt initiul invrctgslin by the E(e(,rtve Olllctor.)

C, tnv-firtba ol compraLtt- Nl @,t,prat,!b ,bt 
'xr,4,/n 

utly
.tlrt t,f;rd by,h. Ex*t tlw Dltt..br tll., al,r{! b prt!,,nd b
.o tot'tE0gr,t$P'/,04 fhc lavGtlgrdon P.rpl rht, atlr|nLt.,l
c.Drprdoblvvnich rrf,rciq,,l c..ts b Noc'cd ttt otlo{tnd by
,hraPJtaL rl,haco,/rl4,aln r.aotdktrrb.t4 dr.Pdtarrhdr&at

Mgtbn. tn no h,.bnc. n y Ot. sdf urffi*. .ny
Mgdoo ot,r*a tw con'Ea $a, ayort olhq th'/, tha
ct rry,rfrfit aN lrto Ingp ur .at .rrlrro.rlad io do e W lha
lnyt!,tlglrtlonAod. It!p,t@,//D/€do.,,ttt P.Nlrlrr teyl he
f,rrdng, lnn lhc lnyrgtgr,bn fhc hd ,hrll &m,r. dl
6{,rr|f,ltu lor vhich sufrclcot c.ua b ,,{!,c.a.t t,tdlloutd, A
.i,ott aa b ,"a,,.rs rg &rmr'[.d .hd, b ftimt hd b lho
Conn raloaa,t!'t.xtt t&rg. frltr @rnp,ln na.ndlt altdEo
.hdt b. Won .t 1,, vrtdrrg d ,h. dr,nbt ,. (Uso oI an
ln',rltigalion Panol i8 gnfrely n6vr.)
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tufurl rlotlca b the Judge. ll a coatflalnl or any pofion oJ
,1 b t'm/t 4rr'{3lcd W AD ,f,/v.rogatlon P.nd Joilowhrg ilra
dbcrcet and sonfldonthl lfiyrrdrrdolt\ tfalen the Paad shail
nofiy fie tufio ln wrltng lnmdlfiy ol tlw porliorlc ot the
@mpltlnt M Oro Paad has @trlluffi wamat furtpr
examlnafon and atffion. finludgcsfiallrcq\oOe conplalnl
or.rry poldon olt p ca nplarntlhelb notd&imisced, .rongvttt
eny lnformatlon p@ by or lot lttc Parrd or sffi b eotble
frp lu$c b @r;ofoly r*pod to lho ltttles ln the conplahrt
Tlrtudge chail be lnvlff to repond b rrch ol thc lsE ts fton,
Op conplalnt oi,rilthc Pand tlos lderfrfrd at poslble vloletonc
of0i,cAr*ansap Co,de of Jtdictcl C,p,nduct

fihe dmaforthelu.tge& tacar,tf, ghail bewlthla 30 days
urrbsr rrortrrgd or anlargd bylhe lwosSaton Pand
forgood cawa

(Neur hrBuage - rcplaces "optionaf nodce)

Ddsmicsd ot Fonnal S-fltemailol Allqadons, The lwcs,ilg,d/on
Pnel may &ml* ttc comp/aihrt wfit nottrcr b Oe co mfilmnt
,nd the Pqo, or lt may dhoct a lotnpl saitunent d allqafiorc
cffing cp,tf& ptovldotp d the W sf Jt &hl ConfuAdlogad
b have bcrer, vblafrd and the sp*lflc frcb ollord ln .uppdl
AB ilqd vlolalton(s) De prqarud and roryd on the
tuponilng fuqo abng wtfrr dl ontutllx pryrud by ho Pand
or s&llf. Servlcr mayDe by any nwnt prcvlded hr sevlco ol
procoss tn thc Arlonsac Rulq of CMI Procdure. (New - the
lruedigafion Panel dlr€ctB the investgatlon and the pr€pereton of a
brmal stabmont of allegailons, lf any.)

Allcver. fln tudga shstl f,b a wrllt,a answer wto lhe Ex*uttve
Dlr*brwtfiln t hty $g &W afuOrc sqtrk,t urr,n hht{lpr of
Up Efa&rn ent ol allqadons, unlea;t cuch tlme le enlarged by the
Etetr,utlve Dht,c-tor. Tln awwq nuy lnchlde a @crlpilon ol
clrcun&nca ol a nfiga0ng naturc bcadng oo tha chrrga.
(B(end8 tme b arcner to 30 days from 20 days)

PROFOSED RULE 9. HEARING ON FOR,,AL STATETEI{T OF
ALLEGANONS

A. H*rlng. Tho he.rlng on a lbrmtl sht€i/rrcrrt o, ailq.tont
plerpared agalnct a tudgo srrall b. bdoro a Harlng Panel
comprbed ol e full nlnunolilDcr Commlslon on whlch no
r?n,mber olthe lnwstlgailon P.rrot whlch @r'F,lclerect Aro hlilal

orilft r 2, 206 (oorrnd AF| 2n, 2{,7)
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cornfuM tny,clt flfu ar,' nt rlm],fiq HadN hrrol
,N, t',taor*yp.ntlb ttl. t ta pr cirht. .g.,tot'!,,rrffitq
alrf,/,f{drry L t.cq,d, @,flnt/.d' ortqurts tro,t'/,m ona
dty. flhb b new.)

E s,/rrd. ry. n. At urr&',!,r rW ttFpn lr'€ tlfrlp, ol {re
Ngtl te&ora ot t4on @ttua d,tt at,[,a b.n va,
tcrradrrc a pt/D0c ,l,,,drq b clrrrr.rrca wld,?,ln 90 abys
Ot rlb4 uatt', coa,hl{t d ht gd au'. drovn. frtal1dga
.nd.ll @u,,.!l.hdl b. idfi p,orrrp,tl or lr'. & alr,,r.d
fia d dr rp.f,ry. (Sfiro a! (rlrBnt Rulc llA., bllt tlm€ b
lhrlbd lo 90 d!y!.)

a D@vqy. nr rrynd.,ray'lrdgp dd h. @n !,,,!loorht b
a,rtlb., b fuv',y h.@I ,,/16' vtt,tr Arl,it,',, Rqlr8 ot
C,ydPr.c',,ra.ap,,,attfcot n&doa ad tL wpon ta ldgp
aN h.w the a, brfty b lrdta .ant!/ torr.e lof.ty p.rtor,6
t t t fipoa|,. lor at y t,/rn,f,,,,,., 

',tat 
lor ,lr N9duc,lon d

N.lr, b@b, @t t q docltrrrarrb, r.c.t*, oroltlrravrdqrcr
.ntffilro,/V rty'tr|',,trb u tfivt,dg.fon q ptgc'.dhv lrlp
radr t orrar or ,oapodtat dr/! D! ramd h try ,,l',mat
ptw*ld by th. ,,lry,,,' Fxtt., ol CM P'fiE'drrc lot ,.rvlc. ol
proct!& Arrrrbr or a{Partat hlrlu,/rtdlor'.ulng or'tr,nlcrol
r0po.n a ot tsltrnror..a rrrad !a Ogrr. W ,ha ,qu![dnl
paAy.?I,.cb"x Cwn ol Pt H<, CotW rh.t l,,y.lr?. ,ovcr
io an brca prpc!8 ,
(fhb combin6s Cunqt Rulcq 8. L. snd 1 1 . B.)

D. HC', b co{,///d. fh. $qa M ba .otad b cal/,n'sl ol
hblhatoa{n cltolct. (Cunq 8. K,)

E Cotx*tcof rl.''.lrt8,. Tr.,Arhr.,.Rur.e otutto&t.h.,lap y
Jrat &rno,lydt U ba una*o'fit.corrarr/r.lon fun?'yr, or
t,cdat @ut ,,l,r/'htdhrrlp p.,/po* drll pltttlln w
b i, ld lW, fr'.l/dgp *rro,. @rtdttca b ln q.r'tbo.h
ba plrntt/,d b aatat rca avtda,E, at d c,B'! el, a. rvrarcra&
ru l|/trififuO *don .l,{,lt b. .tr,fitbM by ctqr md

t.ro.dnr. fihb b qlrrlnl RuL l 1 .D.)

F, lrn rrwftylan P,!,ac{t brlr ntccoflni',/on otrllrElrdga.to
at ttord b ,qtd frot,, ,t. Wtop,t.b proElp{$,ry
aulffi.!,rwrr.rnlty itor,, d,,rtt€y' Nw,ocu oalora nluc{,tt
vltt.,," lJ'k7o tl?. prgcrdtr,. oufirr.d ln Ark @& Arrn. glc4l.
dn,.tr.q. (Ihb b Cumnt Rule 8. M.)

C. Pobk H..rtn* fh. Mno ,hdt b. op'n b dE publtc and

O. rb..1 ,rr (q.!od Ad 5, a, 10
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J.

lrcat!*,d by, cqdlhd @an ltr,pr&,. Ohe b new.)

H. D&anh7{,dor," m. connl',&/n dpf,'/r,tn fry (@) dy..Ibt
,h. ianl,q, Eubt tlt lb ,,n rlo ,,r.t tlEorfiflr.t lbar Al fr
t Lh dp tscord Jr.t n?',Dthl ol att prffit,o.. &lh tt'.
d6./rloo d Up @n ..,€,a.d . @py of arto l*ord dl.t, h
*tYd uryt ahollJ4g! (Curqt Rulc 11. F.)

OlrFsltlon tn tb tq4 ,tE Corrrnlrdon ,hdl .g',0'. ol,h.
@ ln on. ol lha lo oww Fryt (l) ,l L rl b {na ,r.ra ,xa
fut no rrfuoodt/r," th. @n*Nn ffibadrrr s.., tt d lhe
Utww rh.ll ,ertd dr lulga Jr.t &h c!{t ptdtflr, ,ea ol
.tlrnidl; (2),1ftrrftb rnraflrcrt r.r to!,r condrcaffia c r.
fot Aswha bul lot t ty'f,/t a &mobh,rr',!t ot h qrrl,.l
.&{bffitt L .pD{ppt fi, ll tW a ln/F,nn or .drro//Nt ,tn
,udo., dhlflp,e,lr!'y'o,,El !'!!tr"rtlg comdrrgL or rarbbno.
lor lro ltdgg of lrr|posl. co,r&or,' on dn ta&a', filAN
co,tfuC'/n4 @ fi ltlfui.b d|ortrrlr lafi aon tuc-trdb c(Ira
ftrloffrd d,stplin tt,han b htryo,.t ,,ar[ffittnFft tl.
J, (Derlr/6d fom orrlnt Rulc S. E. 1 and 2,)

@/r,/[,,LrrigD [t.crrroa - Femal ,&{#,y',rrt ma rBcot rranat,no/,
lot lot rrd .r&(,pfirr. dr'y't bc corr.,,/7d t W . naiodq ol .1
nf€rn!.f3ott ia Coot n rsbn ad mylnd.rdaonaor ond 'ifolbvrng: (l) A ,ecarr},n xLdot,lo lh. Sut .tfi Con l lhrlrlr.
lttdgc bc n tot.d from olfua; (2) A ,@ ndrffion b ,na
Supru',o @wt tM lh.ludg. b. ruflt *4 ttfri or wlttout p.y;
(3) UNa . tu dlol oI prtyrlcrl or t r.nbl dd W .
,lcorrrn rdrdo, b lrra Suprqrr. Coortrl,'trfh.tu,tga ba gt'r',,bd
l€wvlfi, p.y; (1) Upon.lrnwdpw otn an l.,.,0//ry,
. rtcomm,o@ln b att Suprtt,,'ooa ah.,,lrclu.rg.b.tdtd
.nd @o.r.lqtd drglbh,t,tr .lrt* ttd,trmc|rat'r'/tr,/r', ptfra{r',,n
b M.. Ce Aarr. S ru211 (lggl); (5) @dn,f,i,A or qry/tent
(Cun€nt 1t. G.'l€).

Ot ran1- f a nt,nbar or nl,nl,,r{, gf lha Cotfl',bdon dW
lrom a ttcomrlf,,adon I b &ddta, t rnl/,F,dv
tr{.o,noto,t&on ,hdt b 

'Jr.n 
td vnh thc Not tt

r€Eam,t,.,,dtu , b ltp St4.rtl,'' Ca L (Cuflr{rt Rul6 1r. H.)

Odnlon b b Htd. th.lrn l atu,,lon ,r, .ny c,aa whlch tt,,
b€'n lh. su!/!p., ol a forrrnt .lrddhraty ha,,fr?8 ddl ba tn
vt tag.ad.h.ltb.trLd lh,h. c.r.tk d,h. Ar*arr.t Suprar,'
Coud .loru wLh .rV tut n(W or conc4.lrrlt g oprnbo by l,ry
Co.nmlrabl, D,.mD.'. ,:ha oornbt, ot oplnto,'a ln arry @a ,,,aal
bat Nvrthh revq, O.Ln ol p.dtdorr. (Curcnt l1. O

L

h.n!.r 2, 2oG (Cc!d.d rap.i 26, 2OO7) m
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whetpr full-{ire or pail-tme. A[€gations mgarding conduct ol a Judge orJusthe
ocarring prior b or durlng service in judicial offce, incfuding the servlce of a relirod

iudgeurho has been rccalled, arcwithintheluriedlction of theCommbslon and shall
beconsHercd byit

B. FormerJudge. Conduc{ of a former judge whi*r has been adiu<lbaed by
a liml decieion reaM by lhe Commlselon shall not become the suUeci of
dleciplinarv prqceedingg before the &.preme Court Commith€ on Prfeeslonal
Conducl.

RUI,E 12. SUPRETE COURT RET4ETY

D. Scope of Dbclpllne. The Suprcrne Couil, when cons6ering pmoval of a
lf snoval

is doenEd appropriate, the ooui sha[ notff the fudge, the Commlsebn, and he
Supeme Court Commltbe on Prcibssional Conduct, and glve each an oppotunity
b bo hsa.d on the lssuo of ttr lmposHon of laryer discipline.

(Emphasb add€d)

PRoP(,8/ED RULE 6. JUNSD/C7/ON.

The @mmlslon shdl a&nlntur the luilchl tilc ,lpllne and &ablllty
tyxfutt, atd palom suctt duttq u ro tqullrold b olrtorec tIrucrules.
The @mml*lon shall haw lur&dlc{ot ovel, fiy nludgso rgnrdirg
dlegedom of mlaconduct or &ablllty, purcuam b ho finrlffiiorns rA
forli bdov.

A fubllrl,ment ol Grcun& for Dbclplho. Tl,6 grcun& for
d',/4,llrc en ilrorestDllrlr..t,n pil(b) olArf,. @nst Ant/,/d.66
and tlps.a cc;frrblbhcd by Act Nl of 19E0. (Cur€nt Rute 9"A.)

B. Dltdtqulshedfioan rqarril. ln tfie abseacc olfreuq @rntpt
ttlottw or bad lhlltlr, thc @n mlcliton stttt t ot &rke lridoa agalrct a
tudgc for naklng ffurdhtgr ol /rlcl twhlng c Lgal coac/rrpbn or
apf,yfirg th. law ac ln or.rre.mfurr,n& h C,Lln,' of cnor sh,iil b.
cotlcldccrd only ln appalc ftotn court prlolccrdlngs. (Cunent Rub 9. B.)

C, Judga-h-Ofia. A..rr.d ln frlls e*{on, o!@o. b anyone,
whetpror not t Lw!w, who ls m dflccrolthetudlcld cysfun aN
who b Clglble b pqlom ludlctcl tuntutp, trlr;ludlrp a tustce,
m!g/s,fre8,, cawt cgmmt$toncr, speclel ngE,&,r, ot tt//anrF., wl?c,tt ar.
fulldlme or pattdmc. The @nmlcslon elntt haw ju&s.dldon ov*
allqfons of mbctrldttcl o@urrty prtor b or dudng sertdct * a

tu@o, md regadlng lssu,6 old/g,cbillty dudng flrulct as afiSo.

Dernbcra 2m (ComcLd r$d,,.2@n 2.
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my fu?,lrl1dgo tqr{hg ,drgdto.r, d ,,s,.,,/',frrct o@,mt O bdotc
or ,fi, a.rvrc. .. . gqo., ,,wffi thrt. @nptdrn r, ttf'{vr,,
yr,t n on yqt ol nt ptarr,9na &,tt t\dct,6 rl dga.

E o!!{/d/pphu Jrrtdcdorl ,lodtto, lo ,rtrgr ru1,{., or ln ,ho
provrr,orr. ,teLdrrg lu,tr',(doa d ,rra Cont rb.lotL sh b
@.frt d 6 lffing bt .t y wy ,tt Ntrdodo,r ot fia lrtu r..r
SQrarfa Corrrt Corrrrrfiar on Pl!,r{dgr',/t c,,.'&tc{ CIhb msl(6g dear
thst db{ipeB a. a judgp dors llot prlduds dbdplhe I a hviylr - curcnt
Rulo '12 worrd r€.naln undrsng€d.)

g. Lhlirtol. otAcdon rDltportdon ot CorlpLhb

Thd€ i! no Etabia of limitrqr8 on mstbt! bdolo lie Cornmilslon, nor lhould
therB bc, sa past cordud may 8fied fitEcE hr trdi:ial ofilce atld lhould b€ aDoo to
6xamlna0oo. Olco E comphht InvoMng lh6 corduct q{ a irrdgp b m.d€, aU padle! aolce
hshould b6 rEott €d yit$h. rBlonablot'ne, Tha JudlchlCoundl tlco.rmdd! Gqrldng
dbpcldor ofal comphinb wihh 18 months by adopfbn oflh6 iofloitug prcp@€d llls:

@RuL 16, eo,,,purrt s,dt b Mu< c.r€dorDt mlt.rt
ll rln 1, noDdl€,

A.*ori @arddrrt.,[',rl D. dhml.tdlf noa&po.dda ptovldod la
flrt', Rrlb wld n ,8 ,rronalt lrorn n *t ol lrt€ @,,plrlna bf 0r.
@,,,/n!don, frt b,,ot,,ng'r,lod,.ttctdrdrd ra cn{/?4,sfue ftn
llrr?,lot40,d/rlon:

(.) A Ntu d d.Ly gwd.a tn,qt,r'd ol On lu&
(b) Nt p.tffi d ,nrynrlo,, urdar Rura 10.

frlf, M{t al. @otfrrt u,t tu hb or ary Rub ot b. com/,,t,dol,
.hdl b. m ,o,o/ub fu b.,ty.abqu.rrttw d,lr. cofl|,/,,l,rt ot
ury carffilrra lfu @dd hav. b.t N,rd vrd, dt compt tna
.r&c,,&,'d.

the Erccuttus DNrlcior and ltaff .ol!s ttle p6Doc€d rub wodd bo urorlablo
prqvk€d tto'good csusa'ptot !b.r wrr3 lrdudld. tho Ta3k Forc€ rEcomllsxrs
adopdqt. Tllc Tak Forco ako tlcommid! lhgt the Corllmhsbn adopt cr ddln€6 ot
Potdar eltab lnm .pgopdsb d€sdlln.. lbr pEs€nling lntska comphinb to h€
lmredEdon Pan€l (prdlapo $ dsy!) ard corlpletng ths lftsstilation (poftapG 90 daF).

tr.rnb..2. e &rid Atr 2!, 2@, 23



Anr.l Apprrur>rx 559

Conclurlon

The Task Fore stands ready b rcdrafi ib rmmmenddons ln anybrm the Boerd
of Govsnole or House of Debgee deems apprcprlate. The Task Force wbh€E to tunk
all thooe who oftmd their cornmenb and aaqlrtance, partculafi the Adonse! Judbial
Coundl, orerf and brmer mqnbera of the Commbsirn, lts E couthrc Dimctor and tffi.

RobertM. Ceadey, Jr., Chalr
l,lowmber 28,2000

Task Force ltiernbets:

JrrdgB Kdils€n B€ll
Vince O. Chadick
NaE Couhr
Thornag F. Curry
Jrdgo Ellzabeb Daniehon
Judge Robert Edwada
Jdge ftlaryAnn Gunn
BarbaraA. Halry
Lany JsSl€y
Sean T. Keih
Gary R. Nutter
Judge Wlhd Procior
KentJ. Rubens
Judge Flamllion H. Single[on

D.6mD.r2, 206 (Cmcbd ,tDtl ,zf,Jt, 24
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Sumnery ot Reconmordrdon

The Taek Force rccommends the adion indicebd in eadr of the fiolhudng arcar:

1. til.ko Prec.durE tnd Comphlnt Forme - adoption by the Commbsbn of a
neur gJvom orrrorili€d comphintfuim and inhk6 lnstucdon8 punuantto auhotity
gnanbd ln Rule 2, and abroEEtlofl dthe'srrcm comphlnf and'statsmefit ln [eu of
comphinf prodded fu ln Rule 8. E. in faror of a formal EBtarll3nt of a[6g6dom tlat
meeb dl nodoe and Bpodficity Gquirernenb of due pmcas flhis can 6e e@nplished
wfrnut a rule &ange.)1

2- Anonyrnous Comphlnts end tedi. B$od Complelnt3 - modifica{on of
qrrrIrt Rule 8. A h accordanca wih Proposed Rub 8.A b r€quire thd all but
anonymous @rnplainb be signed;

t. Cont ct wlft Po0mdel tfltheorer - modmcailon of cunont Rule I as spelod
out ln Proposed Rul€ E, and adopUon of appDpriab GuHelin€s and Policies gpvEming

contacil trilh potontal rvitnessss and dtssdnlndon of lnfurmationi

1. Er Ferle Communlcaton - adoptircn of a new Rule prohlbitng ex parae

communl@ton on matter8 o{ slJb6tance betnoen porsons lnirolv€d in the lnwcdgatiott
and p€rsons involvsd ln the adjudicalion of a complaint (lo ,eplar,e Nftril Rub 11

wlr/E/, lsefuinal€,dbyProrp^gsd Rure$ E andg)i

5, Uto of Scpurto lnvca0gation Prnelr end Heerlng P.neb - adoption of
n€w rul6s to lnvohrc Commlsslon me.nbers and AIbmaEs ln early decbionmaldng on
cornplainb and iil/estigations (See Prqposad Rubs I and 9, aN Propoaod Rule 1. F.);

6. Redundency in ll,aarlng Prccodurus - l{umber of Appoarance! -
abogatlon of ctnent Rules 8 and I and adopt on of proposed Rules I and I lo allovHo
lhe 'scr€onlng hesrlng' end ths 'Probebl€ Causs' hadng and to provlde for screening,
immctfuaton and heafip of complahb by sqarata lnvcatigatlon Pancls and Heering
Panele (Soe Ptqposod Rules I and 9);

7, Pdv6rlniorm.l Dl.poe ldon ot Comphlnt8 - roJecdon ot tho sugg6tion of
pd\ratB or lnfurmal dlrpoeition of cornphtnb;

8. Jurlrdlcdon - Amblgultho end Conlllct Botwren Rulcr 6 .nd 12 -adoption of revlsed Rule 0 to confirm iurlsdic,tion of the Commbslon over cur€nt and
,oflpr judgos rsgarding conduc't occuring priorto trdurlng seruice ln judidel ofrce,
and Jutisdlcfon of ha SuEerne Court Commitbe on Probssional Conducl ov€r th6
condud of former judg€a, e\ren f alr€sdy adjudicated by he Commission; and ,

0. Umltrdon of ActtonsJDltpelton ot Co[phlnt! - adoption by Rule of a
tinetablo fror adJudicatlon of comphlnb (S€o Proposed Rul6 l5).

AP|I 2.,2007
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1-

Rocomn.nded Chrngoo ln Rulcq Pollclec, and Guldcllnco

Propcad hnko h.trucoon .nd Compl.ffi Fom

&trmer Judlchl tl{.clplm g U..bnny Corrmk lon
Towor Bundlng, Sulb t1060
LltrhRock,Ad(.n .rr:lilol
Phone: (all)082-10t0 F.x (501)882.10.09

The JudldalDbdpllno and Disablllty Commlssion is an lndep€rdont stab
agency that teceires end lnrrGligabs codtphlnb @rlccmirig iudgcr. The
Commhston hae fic authorfi b db$llno or reoommerd dhdpllne b th6
Artansas Suprqng Coud for idg€s wto aro h vioblirn of the Arl(dlsa3
Code o{ Judldal Conduct adoptad by the Supreme CorrL fie
CommMon may iaac a publlc admmlehmert, r€pfimand, ot csnsurB.
For mora gerious vlolatiom, the Cqnmhelon mry md<e recommendatons
to th€ Arl(arleas &lpismo Coutt b lmpc6 sancdirns hd lndud€ tomoval
from th6 b€ndr, su3ponsion liom ttl6 b€nch wlh orwithout pay, leave with
orwlthout pay, or ilvolunbry r€dr€.nont

The Commbslon's arhority b llmibd to vbhfims ol he Arkanses Code
of Judlchl Condud and the sancdoG 8sl out abova. lt has m authorlty b
compel a rudgo b bke any padcuhr coune of acdon nor doos tho
Commba&m become irruolrcd ln n&rdon of l€0€l mstt€rs. please
undcEtand that the Commlesion csnnot l€pr€ssnt you, gfu6 tou any legal
advlce, or changp thc outcorng of a clun dodsion.

f lou feelthd sJdga has aciad ln e msnnortretvlohs the Artansas
Code Of Judidal Conduct, ffll out as completely at porslble lho attechod
complaint furm, and rct/m lt b thls ofrce. lndude any addtional
doomenffion that )rou b€ll6,B ls relevant 8nd matarial b your cornplaint
lf guffcient cauae is bund to file a bmal comphlnt somg or aI ot your
supporting doementatlon may be induded as exhlbib. pleare pwlde r
nr]fltlv! account of lhclrdgo'r ecdona of whbh you complaln lhet
b FACTUAL. Condusory rtat*nents eudt as, "lh,s a llar,' .Sh€ didn t
do me dght' "He's hoo@otent' €tc., have no e\rlden0ary valr,o and do
not a8sH in the e\raluaton of your complalnl.

Tho Commission vrifl rwiew th€ lniomation in ]rour complalnt iorm,
oondud any neceesary inverligation and advise you whother your
concems fallu,ithln the Commhdon's limlEd authority. Eacfi comphinant
will bo intum€d by lettrer wh€fter a comphlnt stat* a basls for furth€r
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corpldsrdon. tf afia,r hitlal invectlgdon it appoars tH thoro b gufident
cause b pmc6€d, the Commisslon will prcpao a fomal complalnt wtrioh
wi[ be sont b fie Judgo for a raponse. The comphinant will be pro&ed
a copy of any rceponso and hatG lhe opporfunlty for 7ebutbl, if
appopriab. Arry robuthl wi[ b€ made anallable to he respondent jtdge.
All thee documefib wfl tten bsfomaded totp Commbslon for lovla,
an<l acdon. Yon wll be advbql ln wri0ng of the Commieglon's final adion.
ln sorne lns0Bnces, tte Cqwnlssion wlll conduct a hearing on a complaint
lf that should occrrr, you nny have the oppotunry to sppear and Eotff at
the hearlng. Copi€q of h€ Atansas Cod€ of Judicial Conduct can be
found at the fullovlng nebclte h@://courb.state.ar.us under'Judldal
Dbdpfine A lXr$ilfi Commbglon.'
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Ar*erro Jurttdrllrbchtho & DLrbfltty Couutorbr
Tcor BuIdlrg- Sdto # f060 - 3Zt C.r06 Sh..t

LlfrtcRoc&ARTZl01
Ptono: (501) 6Elf0e) / rAI& (501) 58r.r049

Erril: ldd@rtmraagov

COMPI.AINTX1ORM

I't0 ttF o. p'l!l tll ltrmrthr

I hcrcDy rtquod rn hvridgrdon of oflLc

Courttn Arturrr
(o$ (O.S)

YourNruc:

Phorc: Drytiuo( )_ Evoohg(

CdlulrrPlonc( EE ll.ddr$l

STAIEMENTOFtrACTS

l. StrG bdor thc rpcdfic tlchlb ofwbrt0cld3c did tlet you thhl conriltutcr drconduci
or hincrtcc albrbllty. Otouc tvtc orprfnt kdbV h bb&hk )

ArIAG ADDITIONAI, IIHEIf,(S) IF NITDIIT
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Dldyoahavcacanc$orcthkJufgc? sa rc
lfya,lstluccctdllpdbrg? ta ao

3) Wat andwhcnMthc ah&r,la&mduA owt?

Dolc:_Tba.:_ Locdon:-

1) Ilyoar cottgblu ouetroaa coutt cose, pLasc ptoeld. thelollowing taforatdon:

Casc Naatc: CoscNgrr,bcr:

Plohtffsbfontua:

Nanu

DcJandott's lnfont&n:

Aikbas

Daylbaphone Dcyttttu phutc

1370

Albney"Wottubn@ldtS):

Name

Alb racy's hfo ntutbr (\fcrulot) :

Noau

fuilltlorulAmncy's lalffion (use ed&bnalpaga if te*ty):

Nottu Nall,u

Phoac

Rqtuentcd Rqraented
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Y-hot tW olcsc gtw t*c to thlr @rrghht? Pluc chccl ona

_rrirrhtal; 

- 

sru//c&,hru,; 

-il$ -prM.;
-donatu(forrdlt)nltuts; 

dtq(qdfil-
flot re yoa lnlaM h drc car,c? Plasc cha,* oaa

_ plobrff/pew; 

-tcfafuatbaptdcat; - 

uttcldd lo t czlc;

_abmeytor_; _wlhsfor
_tanlly natkr 6____________j _othcr (spcdly)

5) Iiilbcwutbya haw rtultd ilta, hclp sttgortyout cottpbhlthetlhcJtt$c hs
atgogcd lr rrfuclalndtct or hc a dkoblllly:

6) Lirt t utntclb ltd on not doch.dbttldllh ncdd by thc Contttttsbnb twort
pu cotrylaht anl nq hdp h thc Cottonisloa's hdgfun:

7) Id.nqy, Ypsslblc, uty ollur wlorrrisa b thcJdge's condua: (ao@: rqorlcn,
bailiffs, c,rrlr, awl rynntqs, l&tt catorca ncta ofil*t', or ot*a &orrc1n, pldffs,
d{cafu8 or wtfit,{,,a tha'*cn pueat d rhc fu}
Noru:
Adlns:

Phoac:

iOIB: StAlts tAY tAOllDfft ltEfi ,IA IUDICUL DIffiIUNB a D&ttO.Ef @rAdS$OlvlC
pnocraDrMas ON rflN ,aQUB$ ruB a,y,grro^fl(N lttB @NFtD8litruL flUNA A @Nfl/trut E ,(rT
a $tlntnn8 FOt,ttD&tL ANL A/S IW EFFrct Ot mAt lWt O, IDDUIB lFlf,IA. TflB
A"ET,,,./'B'f.OCE!'gE SA,JACTfi'gIilCIDETDLINSANDK'I'SEOI]LOITA&TAIAL'O'IAINIAAAL
ADNCB ANITT N'OI AIDALIAIB'BTEU&'-

I rqut lhd lhc abvc coryl&,t, swrld by thc St*t/,,lttt of F@, b h@sud bl rhc

LtfrcU Dwhre & Useuily Corubloa d tha qrqdae &a b tc*at
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I rr@ o, @r & ra&t 6palq ha fi. ryoaten it bhd b be d @rran b
fr. Mclry Wr, Wot r@addbq.
SrirrtorG
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PROPOSED Rulo l. F.

lnvoctga0on Panelr and Heerlng Paneb. The inldal revien and investigraUot of
comphlntsahallbecondu6d byand atthedirccdonof an lnveetlgtdon Panol, wtldlshall
act only by majorlty votc of lhe ParEl. At the reguhr oqanlzdion nreetingo sf the
Comml$lon, the chairman shall appoint frorn the nlne Commisslon rnsnbers and nlne
Altemateo no fuunr than three lnrrectgation Panels of three membere, each conrMng of
one Judlclal mernber, one lanvyer member, and on€ public member. Thus consdfubd,
ttrese lnvesiigation Panelg ehall condud and dlred the lntdal r€vb,v and lnvestgation of
complalnbwithouttheknowledgeorinvokernntoftheCommiseionwhoeemernbersshall
gerue as the Hearirng Panel and contlucl the brmal proceedinga to lnquire into chaqeo
againsl a judge. Complainb shallbe allocabd among the lnveotgation Panels in rotetion.
No Commiaslon mernber orAltemats ehall servo on a Hearing Panel lnwMng any matEr
considered by an lrwestgatlon Panel of wtrich he or ehe was a member.

PROPOSED RULE O. JURISDICTION.

The Commisslon shalladmlnisierthe judklaldiscipline and disabilig system, and perfom
sudr duties as are requircd toenforcetheee rules. The Commission shall have judsdic'tion
over any 'judge' Egatdlng allegdons of mbcondud or dicabillty, pureuant to tho
llmltatlom set fbrth belour.

A &trblbhment of Grcundr for Dllclpllnc. The grounds for dieclpline are ihee
established ln pad @) ofArk. ConstAmend.6Sandthoeeeetablished byAc,t637 of 1989.
(Curlt,ntRulegA.)

B. Dbtngulshed ftom Appeal. ln the absence of haud, corrupt molive or bad faift,
the Commbsion shall not take adion against a ludge for maklng f,ndlngs of fad, reachlng
a legal concluslon or applylng the law as he or she understands il. Oaims of eror shall
be considered only in appeals from court proceedlnga. (Curcnt Rub 9. B.)

C. Judge.lnoffice. A6 us6d ln tris eedion, 'judge' is anyono, whelher or not a
laryer, who ie an officEr of the iudi<{al system and wtro is eligble to pertonn judicial
fundions, includlng a justce, maglsfrab, court commlssioner, special rnaster, Ef€r€€.
whetrcrfull-time orpart-{irne. The Cornmbsion ehall harre jurisdldion overallegations of
miscondud occunlng prior to or during servioe as a Judge, and regardlng bsu€s of
dbabillty dudng serylce as a judg€.

D, FormerJudge. The Commbslon has oon0nuing ludedicdon orrerany forner judge
regarding allegations of mbconducloccuning beforeorduring seMce as a judge, provi<led

that a complaint is recelved within one year of the person's last Beryice as a judge.

E. Overlapping Jurlrdlcton. Nothing in these rubs, or in the prcvisions regardlng
ludsdiction of the Commigslon, shall be construed as limitirg in any way the jurisdic,tion of
the Afiansas Suprcrne Court Commlttee on Profus8lonal Conduct. qhls makes clearthat
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d@ ilo ss a./rrqgo does nd p.edtt& discf/lne a8 a hww- wrv Rub 12 wqN
,E,ndn wdl'ngod.)

PROFOaED Rl,[.E 8. PiOGtOITRES OF CO m6slor{ REG RIX]IO
COIIDUCI OF A JUDGE

A lnlt.tlon ot hqulty. ln @rdance tvith tl6e ruhs, any cwom 6 wdfr€d
cqnplalnt brqrglil b Ulo atbIlton oflho commbslon 8tEting iacb tlat iftue, x.euld
bo Eounds br dbcFtno, drdl bo good causs b hlt& 8n lrEuiry rcldng b tho
coodud of q ,udgc. Tho Co.rmhdon or| its ovnr moton m€y make inquiry wit|
rpsp€d to ths corldud ot s rudlp, (Sarrre a9 cvnral Rle 8. A.)

AI cofl'tphlnb sMl besa tho nrme of tha complshant unl€88 anonymou.
or bos€d upoar modE npo6. f the complalnt h anonymous or bs€d upoa|
a rncdh rEpo( [ sns[ bo slgncd by the Eroditt a DlrEcior. I the Ereojth.o
Dlllcbr, an indivilual ltatr rncmbor, Commblionsr mrmbcf or Alb.nate
fi6, solldb, or inltlst!€ a comphh, h€ or she shan sbn rh€ cornpLlnt flhb
b oew)

Alcq ads with potenliat wiln@68 shal b€ ln acood€nca with th6€ Ruh€.
01 s boew.)

Scrttnlng. The Ecortvo Ditrdor liall dkrils all cornphinb tur whldl 8qfidor(
caula b poc€€d b not bund. A r€pod as b metErs ro dismls8od 8hall b€
fumbhod to th6 Cqnmlssion at lt8 n€xt m€€dng. Tho comphlnad, if.Ey, and the
Judg€ sh6ll b6 lntum€d in ffttng ortho dtsmio.al. (Shntarto Nnoil.Rub I a, M

lnv.. gdlon ot ConlrLlntr. All complalob oot summady dixnlssod by Ele
Emtlt\f, Dlrrclor $ell tlqn b€ prEsrbd to an lntsilgslion Psn€|, Tht
lrnEtg6tiro Pan€l !ha, dbmhs all @.rpldrb fo(vrildr sufid€nl calsa b focg€d
ir noi lbund by flst PdEl. l, t|e comphht k not dL.d$€d, tllg Pansl ehalltl|€n
dlEot lhe sHl to rnakr a plpmpl db€Dot, and codldentbl lrvr.ligEtion. ln ?lo

ln8hnce may the 8ffi urdortake any ln lalbalbn or make any colttact wilh anyone
o0l€l than th6 complahant 8nd lhs .ludgc unl€88 authorts€d to do ro by the
lnvE0gston Pand. Upoa compl€don, tho Panel siqll r€vbrv the fndio$ fqn t|€
lnvrs&atlon. Ths Pan , 8halldbmbs all cornphlnb lbr wilcrr sufncioit cau8o to
prlc€€d b not found, A r€pod as to matb(r !o dbmbs€d shal be tumbhed b tl|e
Commbdon at its n6Dd rr€dng. Tho cornplalnad and ths jdg€ 3hall be lntornod
h fflting of o|e dirmblal. (U8 ol at lnwstiga,h,n Panells erMy new.)

.n&toiy Noltc. io lh. Judlo. f a camphint or ary portlon of rt b nd
dbmlss€d by tre lnwdigEton Panel follolxing lho dhc(uol atd conmedhl
lnv!.tgEtion, rheo t|e Pan€l lhall rcfiry the Judgq in r{titng lmmedhiEly of tho36
pornons otthq conplaldflal th6 Pand hE8 conduded wam ftrrtEre)(amlnalhn

B.

c.

D.
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and atbntion. The judge ahall reoehrc the complaint or any portbn of the comphittt
that ls not dbmbaod, aloqg wttr arry ffirmadon prcpared by or br lhe Panel or
stafr b enebb thc judge b adequat€ly reopond to the bsuea ln the omplaint. The

tudge ehall be invited to rcspond to eadr of ltre bsues from the comphint thd the
Pan€l has ldontliod as possble vlolatlons of lh€ Aftensas Codo of Judbhl
Cottduct

The tme br the ludge to rcspond shatl be wlthin 30 days untees shortened
or enlaryed by the lnveotigation Pand lbr good cause.

(New language - /epracos 'optimaf notha)

E. Dbmbsal or Fornel Strbm.nt of Allegetlonr. The lnvestigation Panel may
dbmiss tho compblnt t+tifi notice to the complainant ard ho judgE, or il may ditect
Lomal etatement of allcgatons cltng spedfic provisions of the Code of Judicial
Corduct alleged lo have been viohbd and the speclfic hc0s d€rod [n support the
allepd violation(e) be preparcd and serued on the responding ludge along with all
maiorlab pmpar€d by tle Panel or stafi. SoMco may b€ by any ment provided
for geMce of procoes In the Arkaneas Rulee of CMI Procedurc. (l,law - tllp
lnvedgatbn Parcl dircc'ts tlp inwstigatlon aN tte prepantion of a fwnal
datenrlnt ol afrqatlons, t any.)

F. Answer. The Judge shall file a writbn ansmrsr wlth the Executirlg Dlmctor wlhln
trlrty(30) days afierthe seMoe upon hlm/herof tieetatementof allegatlons, unl€ss
sudl timo ls enhqed by fis Ex€ordrr€ Dile&r. The ansmror may include a
deecriptionofdrcurrtancesofaml0gotngnaturebearlngonthecharye. (Fx{E/rCs

ilne to answerto il days fton 20 days)

PROPOSED RULE 9. HEARINO ON FORTAL STATETf,ENT OF
ALTEGATON9

A. Hearlng. The hearing on a bnnal stabmont of allegations prepared agalnst s
fudge shall be beloo a Hearkp Panel omprieed ol a full nine-memb€r Commbglon
on wftldr no nember d tle lnv€0tigation Panel whlch consHepd the initbl
complalnt may sene. Thls same nin+mqnber }leadng Panel ahall be the only
panelto hearthe pailicularaflegations, whefierthehearing is mcessed, continuad,
or rcqulres more than one dql. Fhls ts new.)

B. Schedullng. The Commbslon ehall, upon the .€cept of the rudgea esponse or
upon expiratlon of the tlme to answer, edrcdulc a public headng to comrn€nce
wihln 90 days thereafia, unloss cofitinued lor good cause shorn. Thefudge and
all oounsel shall be no&'fred prcmp{y of &e date, 0me and place of the hearing.
(Curnnt Ruh 11.A., bu/.tmo ls limttadto 90 ciays.)

C. Dlrcovery.TheoaponrlentjudgeandthoCommbslonshallbeentifledtodbcovory
ln eccordance rvlth the Artansas Rules of CMI Procedure. Boih th6 Commbslon
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and tho Eapondoflt ludg€ Shall haw th€ atfiority to baue rummo.E€s b( 6ny
paso.re and sLopgdlar for arry wihea96, a.d ior the podu.don cf pape[3, book8,
accqlnb, docurEat8, r€cord8, oa olrEr gvk oncg and bstn|ony leb\ant b an
in'r€lt&Etior| or ptoca€dlng, Tho sunmoos6 or s[bpoenas 3h8ll be ssv€d in any
manngr prcvided by thg Altar88 Ruha ol CM Procedur€ ,or sorvica of ptoc63.
Any bos or ooons€s l nn€d 6r lssuing or soMce of subpoenas or 8ummonge6
shall bs bomo by ths i€quedng ps,ty. lt|o Clnut Coutt of Pulski Co.rnty shal
hsw t|€ pou.€r to €fifurpg proc6r. Ohls is ito arrp.rt Rul6s 8.L and I1, a)

Rlght io CouF.l. Tho judge shafl bo srniued to coun86l of hi?ller om dloks.
(Anenl8. K)

Conduc ol B.rlng. Ths &kans€E RriB of EvirEn6 shall epply and e[ botimony
8hall bo urd€r o6fi. Commblbn 8tbmeF, or sp€dal counsel Gtaln€d b. tho
purp€6, lhal pI! €nt 0le cass b the fact fndel The ludge whole condud 18 ln
qwroo.! shall ba p€mtbd b adduc.6rftr6noe and croas eEmlrlewitn€!86. Fads
jlgtlyn€ sclioa shall be ertablbhed by d€6r and corwlndng 6vHenc€. Tho
prcceodingE 3hallb6 rEord€d ri6dm. (Co[6r,rdo., ol Rubs 11.D.)

lmmunity fiortr Prr.ccutgr'L T?|o Cornmbslon ad the judgp 9rr autrpdzed lo
.!que6t ftem fio approgdat€ prcc€cqliu authodtis inr{lnlty from qiminal
prc€{uton for a rdudant vritEcs, using the proc€durg ouffned in &k. code Ann.

S 1643.E01, ot!€q. (Ihk boat s Rty'E 8.1t.)

Publlc tlesrlng. Th6 hqti{ rhallbe op€fl b UB publbsnd recodod bya coltff€d
coutl rlpo.tgr. (Ihb ls rcv)

D.irnDln.dor. Ths Cqmmi$ion siall, within !!dy (60) da),s ator the headng,
submit lt! fndlng srd I€cornmandatibrlg, tog€tF. xdfi the ,Bcord and trarBcipt of
the procaedings. Bolh tis dod3ion o, thg Coanmisslor ar a copy ol ho lgcod
Ehall b€ ssrv€d upon ttll. ttf,gE. (cwatt Rule 11. F.)

Dlrpolloon. ln b npo't ths Comfl ssloo shai dbpolo ot the case in on€ ot tie
lolloulng wrys: (1) f it fttds tlat thsc hre beo no miscoMuct the cornpbh shall
be dinniEs€d and ths Di6dor Eiall send the ld$ and each oompldnant nollca of
dinnirsal; (2) It lt fMs th€t $eI€ ha8 boen condud that b cawe ior dbdpllne but
fc'rwl dr an admoobhme. o.lnfomal adjugtn€nt b approprialt, lt may !o Inform
or admonhh lho iudgo, dild prdaGllonal to*mnq coun€olhE, o. *rldanca lor
U€ jqdge, or lnpos€ conduom oo th€ Mg6's frituI€ corducq snd (3) lf lt finds
tlEre h.3 b€on cordrd lhat b caule iorfgmaldildp{ne srr€[ bs lmpo6od a3 3gt
Iorth ln Rub g.J. (W hwn o,/.E,t Ruh 9. E. 1 and 2.)

Commllllon D.Gtlon - Form.l Dlrclpllltt' The i€comrErdatioo for bmd
discipline 3hall be conorn€d in by a m4ortly of Ell rn€rnb6r8 oflhs Cornmb8ion and
mly indud! ono or mora of 0|e 6[ovihg: (1) A r€commor|dadon io fi6 SupE n€
CoudthatUlgjndge be remorcd from ofrce; (2)Arecommerdstion tothe suptarne

o.

E

F.

G.

H.
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Court that the judge be suspended, wlth or wihout pay; (3) Upon a findlng ol
physlcal or mental dbabllfi, a tecomrnendationto tp Suprome Courtfi dthejudge
be granbd leave wi0r pay (a) Upon a finding of physbal or mental dtonbllity, a
Bcommendatlon to the Supome Coud thet the jttdge be retired and conelderd
ellglbb br hMer rdrement bonsfiB, pursuart to Ark Code Ann. S 24-&217
(1987); (5) Rcprimand or oonsure. (Cunent fi . A. 1-S)

Dlascnt lf a rnember or memb€ig of the Commieeicn dlssent from e
recommendafron as to dbcipllne, a minority rccommenda0on shall bo transmi[ed
with the majority reconrnendaton to the Supreme Court. (Cunenf Rule 11. H.)

Oplnlon to be Flled. The final decleion in any case whlch has been the subjec't of
afomaldisdplinary haaring shallbe inwildng and shallbef,lodwiththederk of the
A*aneas Suprcme Court abng wilh arry dlssendng or ooncunirB opinlon by any
Cornmission member, The opinion or oplnbns in any case must be ffl€d wifiin
serren (7) days of rendldon. (Currcnt 11. O

Wheos Fees. AI wllnessee shall recaive fees and elpenses h the amount alloupd
by rule orsilatute forwihesses in civil cases. Epeneee of wihess€s ghall be bom€
byhe parlycalling thern. (Cumrrt Rub 11. K)

PRO,POSED RULE 1'1. d, PARIE COil[Ul{lCATtON.

Commission Members and Altemabe shall not communicate ex pans with the Execuh,€
Dlrec{or orthe stafiof theCornmbsion, utherespondentjudidatofficer, hhorh€rhmily,
fiends, reprceenffirms, or counsel mgarding a pendlng or lmpending lnvestigatlon or
disdpllnary matter ex€pt 6 erelicity pmvided for by law or Rules of the Cornmiasion, or
ior schedullng, admlnbtrative purpos€s, or emergenciss thEt do not deal with subetantiw
mafiers or iee ues on the merlb. A vlolatlon of this rule may be cause for renlorral of any
member or Altomab frcm a panel be6oo whlch a matter ls pending.

PROFOSED RULE 15. COTPIAII{TS S}IALL BE ATUUDICATED OR IXStrISSED
wil}ilir l8 mot{THs.

A $^,om complalnt shell b€ dlgmissed if not disposed of ae provUed in ttlo€o Rulee wihln
18 months from receipt of the complalnt by the Commlseion. The iollorving perlods aro
o(duded in computng the time fur dhposftion:

(a) All periods of delay granted d $e roquest d the Judge;

(b) All perioils ofsuspenskrn under Rule 10.

The dbmissal of a complaint under thb or any Rule of the Commisslon shall be an
absoluto bar to any subeequent filing o, lhe complaint or any complaint that couH have

tf
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brcn joln.d with the corlpblnt dBmk€d.

ffrp la!r( Forro aAo ,r@rrr?€rrds bts/ tho Co,rwisJgn a.bd Auld€,ihl€,s or Po/kios
e NW apqryd6& deadrl€s forF"soafrlg i,f?tr oorrrphn fs fo fie Wr7€l (o€/haps
45 &yq ad c!,Moerd tu hwesd{sdo,l (,E,ta4s 90 days)).
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IN I\E: RULES GOVERNING ADMISSION TO
THE BAR ofARKANSAS

Supreme Court ofArkansas

Opinion delivered May 24,2007

'prrr. Cunrana. Part A of Rule IX of the Rules Couerning
L Admission to the Bar (Rules) provides: "[a] Bar examination

applicant may retain: the applicant's written scaled score that corre-
sponds to a total written raw score of 825 or more . . . ." The Board
of Law Examiners (Board) has reviewed the effects of this provision.

In many instances, the written score an applicant retains is

diminished in weight from one exam to the next as the result of the
process of scaling that written score to the MBE. An expert
employed by the Board recommends that this provision be re-
moved from the Rules. The consultant notes that very few states

allow retention of written scores because of the variability in
weight from one exam to the next. This is particularly troubling in
Arkansas since the written score is two thirds (2/3) of the final
score.

Based upon these considerations, the Board has unanimously
voted to recommend that this provision be removed. We concur
and republish Part A of Rule IX as it appears on the attachment to
this order. This change will be effective for scores secured during
the February 2008 Arkansas Bar Exam.

Rule IX. Examination - Subjects - Passing Grade

A. General Examination

A11 examinations shall be in writing and shall cover the subjects
hereinafter listed and such other subjects as the Board may direct,
subject to prior Court approval.

Business Organizations This subject heading may include corpo-
rations, partnerships, agency and master-servant relationships.

Commercial Transactions This subject heading may include the
general coverage of the U.C.C. This will not include the general
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subject of contracts and will not include matters relating to warranties
under product liability, both of which may be covered under other
headings.

Crirninal Law and Procedure This subject heading may include
constitutional law as it applies to criminal law and procedure.

Constitutional Law This subject heading may include both the
Arkansas Constitution and the Constitution ofthe United States. This
subject will not be primarily directed to matters relating to criminal
law and procedure.

Torts This subject heading may include the entire field of Tort law
and questions concerning product liabiliry.

Property This subject heading may include the law of real properry
and, or, personal property. Emphasis here should not be placed on the
U.C.C. and other such questions arising primarily under the subject
heading "Commercial Transactions."
'Wills, Estates, Trusts Because of the broad scope of this subject
heading, questions conceming taxation shall not be covered. Guard-
ianship of both the person and the estate may be included.

Evidence

Practice and Procedure This subject heading may include both
state and federal trial and appellate practice and, where applicable,
remedies and choice of forum.

Equity and Domestic Relations

Contracts This subject heading should place emphasis upon the
traditional basics of contract law. Only where duplication cannot be
avoided, should matters such as the application of the Uniform
Commercial Code be covered under this heading.

Multistate Performance Test The Multistate Performance Test
(MPT) presents problems which arise in a variety of fields of law
which include the subject area as set forth in the preceding paragraphs
as well as other fields of law. However, materials provided with the
examination provide sufficient substantive information to complete
the task set forth in each MPT question.

NOTE: Conflict of Laws is not included as a separate subject on the
examination. However, conflict questions may arise in the subjects
included on the examination and should be recognized as such.
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Pass/Fail Determination The answers to each essay question and
each MPT question will be graded on a scale ranging from 65 to 85.
This score shall be designated as the applicant's "raw" score on a

question. The raw score on each MPT question will be multiplied by
1.5. The resulting products from the MPT questions will be added to
the sum ofthe raw scores from the essay questions to yield a "total
written raw" score.

The distribution ofthe total written raw scores acquired by applicants
on a given examination will be converted to a score distribution that
has the same mean and standard deviation as those same applicants'
Multistate Bar Examination scale scores on that examination . The
score on this converted scale that corresponds to the applicant's total
written raw score shall be designated as the applicant's "written scale"
score. An applicant's total examination score shall be determined by
the following formula:

Total Score = (written scale score x 2) + MBE scale score

An applicant shall pass the examination if he or she earns a total score
of405 points or higher.

A bar examination applicant may retain a Multistate Bar Examination
scale score of 135 or more. The retained score may be used in the
immediately succeeding examination only. An applicant may transfer
from another jurisdiction a Multistate Bar Examination scale score of
135 or more for use in the immediately succeeding examination only.

The Board shall destroy all examination papers, including questions
and answen, at the time of the next succeeding bar examination.
However, the original copy of each question shall be maintained in
accordance with Rule III.
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IN RE: RULES GOVERNING ITAIVER of ATTORNEY-
CLIENT PRIVILEGE And WORK-PRODUCT DOCTRINE

07-305

Supreme Court of Arkansas

Opinion delivered May 24,2007

pen Cunrar',a. The Arkansas Bar Association petitions the
I supreme court to amend Arkansas Rule ofEvidence 502 by

adding new subdivisions (e) and (f). We publish the recommended
changes for comment from the Bench and Bar and ask that cornments
be sent to Leslie Steen, Clerk of the Arkansas Supreme Court, 625
Marshall Street, Little Rock, Arkansas 72201, on or before July 1,

2007. The recommended changes are as follows:

(e) Inaduertent disclosure. A disclosure ofa communication
or information covered by the attorney-client privilege or the
work-product doctrine does not operate as a waiver if the
disclosing parry follows the procedure specified in Rule
26(bX5)(D) of the Arkansas Rules of Civil Procedure and, in
the event ofa challenge by a receiving parry the circuit court
finds in accordance with Rule 26(b)(5) that there was no
waiver.

(f) Selectiue waiuer. Disclosure of a cornmunication or in-
formation covered by the attorney-client privilege or the
work-product doctrine to a governmental oflice or agency in
the exercise of its regulatory, investigative, or enforcement
authoriry does not operate as a waiver of the privilege or
protection in favor of non-governmental persons or entities.

Comment

Subdivision (e) is a cross-reference to Rule 26(b)(5). Its
placement here is analogous to the inclusion of subdivision
(d)(3)(B) in Arkansas Rule of Evidence 503, the physician-patient
privilege. That subdivision tracks subdivision (c)(2) of Arkansas
Rule of Civil Procedure 35(c)(2), which governs discovery of
medical information.

Under subdivision (f), disclosure information covered by the
attorney-client privilege or the work-product doctrine to a gov-
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ernment agency conducting an investigation of the client does not
constitute a general waiver of the information disclosed. In short,
this provision adopts a rule of "selective waiver" consistent with
the Eighth Circuit's view that disclosure of protected information
to the government does not constitute a general waiver, so that the
information remains shielded from use by other parties. E.g.,
Diuersfied Industries, Inc. u. Meredith,572F.2d596 (Sth Cir. 1,977).

This is the minority view among the federal courts. Most
have held that waiver of privileged or protected information to a

government agency constitutes a waiver for all purposes. E.g., In re

Qwest Communications Intern, Inc.,450 F.3d 1179 (1Oth Cir. 2006).
Others have recognized selective waiver only if the disclosure was
made subject to a confidentiality agreement with the government
agency. E.g., Teachers Insurance & Annuity Ass'n u. Shamrock Broad-
casting Co.,52t F. Supp. 638 (S.D.N.Y. 1981).

Subdivision (f) adopts the Eighth Circuit's position, which is

also reflected in a draft that the Federal Advisory Committee on
Evidence has published for public comment. This draft, which
would create new Federal Rule of Evidence 502, is avail-
able online at the federal juridiary's website on rulemaking.
See http://www.uscourts.qov/rules/Excerpt-EV-Report-Pub.
pdf#page=4. Proposed subdivision (f) is based on subdivision (c)
of the draft federal rule.

The selective waiver provision in the federal draft has been
the target of some criticism. For example, the Association of
Corporate Counsel has said that "while well-intentioned, it may
have a negative impact on the larger issue given the current
context of a 'culture of waiver' that has been created by govern-
ment enforcement officials and prosecutors who have abused their
discretion by routinely coercing companies to waive their privi-
lege." Similarly, some members of the ABA - speaking for
themselves, not the organization 

- 
have written that "adopting

the rule in the 'culture of waiver' environment puts a Band-Aid on
the corporate injury caused by wrong-headed governmental poli-
cies. "

In essence, these critics would prefer that the federal advi-
sory committee, and ultimately Congress, address the broader
issues posed by Department ofJustice policies. The Arkansas Bar
Association believes, as its Task Force concluded, that half a loaf is

better than none. As one commentator has written, selective
waiver "will limit both the government's abiliry to manipulate the
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privilege and plaintiffs lawyers' incentive to sue first and discover
claims later." He further explained:

All things being equal, a company should not be able to
waive privilege as to some and then invoke it as to others. But
things are not equal.Today's circumstances are very different
. . ., though courts rejecting selective waiver have not recog-
nized this change. The federal governnlent, in particular the
SEC, is at least implicitly pressuring companies to waive the
attorney-client privilege and work-product protection. The
remarkably unsettled case law makes it impossible for a com-
pany to know exactly what it risks by producing materials to
the government, yet it "cooperates" anyway and thereby
erodes employees' willingness to consult with their counsel.
This is not a business decision; it is a corporate reaction to an
abuse of government power. And since fairness is the touch-
stone of the courts' analysis, selective waiver is both justifiable
and necessary.

Dore, .,4 Matter of Fairness: The l,Jeedfor a New lnok at Selectiue Waiuer
in SEC Inuestigations,89 Marq. L. Rev.761,794 (2005).

It has been suggested that only a uniform, national rule will
solve the problem. That may well be so, and it is arguable that
Congress has the power to federalize the attorney-client privilege
and the work-product doctrine by enacting a statute that preempts
state law. See generally Glynn, Federalizitrg Priuilege,52 Am. U. L.
Rev. 59 (2002); Note, Preseruing the Priuilege: Codification of Selectiue
Waiver and the Limits of Federal Power Ouer State Courts,86 B. U. L.
Rev. 691 (2006).

Until Congress takes this step, however, the Arkansas Bar
Association is of the opinion that a state rule addressing selective
waiver can be beneficial. Suppose, for example, that a corporation
retained a law firm to investigatc apparent accounting impropri-
eties; turned over the resulting report and supporting documents
to the S.E.C. and U.S. Attorney in connection with their inves-
tigations; and then found itself being asked by plaintiffs in an
accounting fraud action in state court ro produce the report and
documents during discovery. In that situation, the Georgia Su-
preme Court held that the corporation had waived work-product
protection by providing the material to federal investigators. See
McKesson Corp. u. Creen,279 Ga. 95, 610 S.E.2d 54 (2005). The
selective waiver rule of subdivision (f) would lead to the opposite
result in such a case brought in Arkansas.
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IN RT: ARKANSAS RULES of CIVIL PROCEDURE;
ADMINISTRATIVE ORDERS; RULES of EVIDENCE; and

RULES of the SUPREME COURT and COURT OFAPPEALS

Supreme Court ofArkansas
Opinion delivered May 25,2007

f)rn Cup.tau. The Arkansas Supreme Court Committee on
I Civil Practice has submitted its annual proposals and rec-

ommendations for changes in rules of procedure affecting civil prac-
tice. We have reviewed the Committee's work, and we now publish
the suggested amendments for comment - except for the proposed
changes to Ark. R. Civ. P. 51 and Ark. R. App. P.-Civil 5, which we
choose not to publish at this time. The Notes explain the changes, and
the proposed changes are set out in "line-in, line-out" fashion (new
material is italicized; deleted material is lined through).

We call attention to three significant recommendations:
First, the proposed change to Rule 5-2 of the Rules of the
Supreme Court and Court of Appeals would provide that all
decisions are precedent, even if the decision is not designated for
publication in the o{Iicial reporter. A thorough explanation of this
proposal is found in the accompanying Reporter's Note. Second,
the proposed changes to Ark. R. Civ. P. 26 (b) and Ark. R. Evid.
502 would protect parties who inadvertently disclose material
protected by an evidentiary privilege or doctrine of protection,
such as the attorney work product doctrine. Recently, the Arkan-
sas Bar Association filed a petition that recommends similar
changes to these rules. Finally, a new Administrative Order is
proposed prescribing minimum qualifications for private civil
process servers, as well as a procedure for appointment.

We express our gratitude to the Chair of the Committee,
Judge Henry Wilkinson, its Reporter,Judge D.P. MarshallJr., and
all the Committee rnembers for their faithful and helpful work
with respect to the rules.

Comments on the suggested rules changes should be made in
writing before August l, 2007, and they should be addressed to:
Leslie W. Steen, Clerk, Supreme Court of Arkansas, Attn.: Civil
Procedure Rules, Justice Building, 625 Marshall Street, Little
Rock, Arkansas 7220I.
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A. ARKANSAS RULES OF CIVIL PROCEDURE

Rule 4. Summons.

(c) By Whom Serued. Service ofsummons shallbe made by (1)
a sheriff of the county where the service is to be made, or his or her
deputy, unless the sheriffis a party to the action; (2) any person ftot
@ appointed pursuant to Administrative
Order No. 

- 
for the purpose of serving summons by either the

court in which the action is filed or a court in the county in which
service is to be made; (3) any person authorized to serve process
under the law of the place outside this state where service is made;
or (4) in the event of service by mail or commercial delivery
company pursuant to subdivision (d)(B) of this rule, by the plaintiff
or an attorney of record for the plaintiff.

Aililition to Reporter's Nofes, 2007 Amendment: New Administrative
Order Number 

- 
prescribes minimum qualifcationsfor piuate process seruers

appointed by the circuit courts, as well as the procedurefor their appointment.
The change in Rule 4(c) eliminates the oneformer qualifcation (being at least

eighteen years old) and incorporates by reJerence the expanded qualifcations
contained in the new Administratiue Order.

Rule 26. General provisions governing discovery.

(b) Scope of Discovery. Unless otherwise limited by order of
the court in accordance with these rules, the scope of discovery is
as follows:

(4) Trial preparation: experts. Discovery of facts known and
opinions held by experts, otherwise discoverable under the provi-
sions of subdivision (b)(1) of this rule and acquired or developed in
anticipation of litigation or for trial, may be obtained only as

follows:

(A) (l) A party may through interrogatories require any
other party to identify each person whom the other party expects
to call as an expert witness at trial, to state the subject matter on
which he is expected to testify, and to state the substance of the
facts and opinions to which the expert is expected to testify and a
summary of the grounds for each opinion. (t1) Subject to subdiuision
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(b)(4)(C) of this rule, a party may depose any person who has been identified
as an expert expected to testify at trial. @

ion*
as to seope and sueh provisioa+; ptrrsuant to subdivision (b)(1)(C)
of this rtrle; eonee-ning fees and ex-enses as the eourt rnay deem
appoprate.

(5) Inaduertent Disclosure. i^l n party who discloses or proiluces
material or information without intending to waiue a claim of priuilege or
attorney work prcduct shall be presumed not to haue waiued under these rules
and the Arkansas Rules of Euidence if the party takes thefollowing steps: (I)
withinfourteen calendar days of discouering the inaduertent disclosure, the
producing party must notify the receiving party by specfically identfying the
material or information and asserting the priuilege or doctrine protecting it;
and (ii) if responses to written discouery are inuolued, then the producing
pdrty lnust amend them as part of this notice.

(B) Withinfourteen calendar days of receiuing notice of an inaduertent
disclosure, a receiuing party must return, sequester, or destroy the specified
materials and all copies. After receiuing this notice, the receiuingparty may
not use or disclose the materials in any way.

(C) A receiuing party may challenge a disclosing party's claim of
priuilege or protection and inadvertent ilisclosure. The reason for such a

challenge may include, but is not limited to, the timeliness of the notice of
inadvertent disclosure or whether all the surrounding circumstances show
waiuer.

(D) In deciding whether the priuilege or protection has been waiued,
the circuit court shall consider all the mateial circumstances, including: (l) the
reasonableness of the precautions taken to prevent inadyertent disclosure; (ii)
the scope of the discouery; @i) the extent of disclosure; and (iv) the interests
of justice. Notwithstanding Model Rule of Professional Conduct j.7, and
without hauing to terminate representation in the matter, an attorneyfor the
disclosing party may testiJy about the circumstances of disclosure and the
procedures in place to protect against inaduertent disclosure.

Aildition to Reporter's No/es, 2007 Amenilment: Paragraph

ft)(A) of subdivision (b) has been amended to conform the Rule to current
practice. Parties routinely depose testifying experts, as they do other
witnesses, withoutfirst getting a court order allowing the deposition. This
amendment eliminates an unnecessary provision that no one wasfollowing.

Paragraph (5) has been added to subdiuision (b). These prouisions
protect parties who inaduertently disclose material protected by any euiden-
tiary privilege or doctrine of protection, such as the attorney work product

581
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doctrine. This prouision draws on the work of the Arkansas Bar Associa-
tion's Task Force on the Attorney-Client Priuilege, American Bar Associa-
tion Resolution 120D (adopted by House of Delegates in August 2006),
and a 2005 amendment to Federal Rule of Ciuil Procedure 26. The
Arkansas Bar Association specifically endorsed this change in the Arkansas
Rule.

Lawyers do their best to auoid mistakes, but they sometimes happen.
Discouery has always posed the risk of the inadvertent production of
priuileged or protected material. The advent of electronic discouery has only
increased the risk of inaduertent disclosures. This amendment addresses this
risk by creating a procedure to eualuate and address inaduertent disclosures

including disputed ones.

Arkansas law on this issue is scarce. In Firestone Tire & Rubber
Co. v. Little, 276 Ark. 511, 639 S.W.2d 726 (1982), aletterbetween
two lawyers for Firestone "made its way" to one of Firestone's customers,

who produced the letter in another lawsuit. The Supreme Court held that
Firestone waiued the priuilege by allowing the letter to get into the customer's
hands. 276 Ark. at 519, 639 S.W.2d at 730. The Court, howeuer, did
not discuss how the customer obtained the letter or whether Firestone's
disclosure was inadvefient. The Eighth Circuit has endorsed the multi-factor
approach contained in this Rule as amended. Gray v. Bicknell, 86 F.3d
1472, 1483-84 (8th Cir. 1996) (prediaing in a diversity case that
Missouri courts would adopt this approach, which is the majority uiew).

The new prouision credtes d presumption against waiver i;f the
disclosing party dcts promptly after discouering the inaduertent disclosure.

Notice by the disclosing pdrty must be specifc about both the mateial
inadvertently disclosed and the priuilege or doctrine protecting it. After
receiuing this kind of notice, a party may neither use nor disclose the specified
material. Instead, the receiuing party must either return, sequester, or destroy
the material (including all copies). A party'sfailure to;fulfill these obligations
will expose that party to sanctions under Rule i7. The new prouision also
creates a procedure;for the receiuing party to challenge a notice of inaduertent
disclosure and a procedure for the circuit court to resolue the dispute. This
procedure, which requires the court to consider all the material cirarmstances,
"strikes the appropriate balance" and is "best suited to achieuing a fair
result." Gray, 86 F.3d at 1484.
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B. ADMINISTRATTVE ORDERS

ADMINISTRATIW oRDER NUMBER

Prifile Cidl Prccess Serlers
Ap p o in t nefl t- Qu alifr cati o l s

(a) Authority to Appoiflt Persofls to Serue Process in Civil Cases.
The ddministrative judge oJ a judidal circuit, or any circuit judge(s)
rlesiguted by the administrative judge, may issue an order oppointing at
individual to nake seruice oJ protess pursuant to Arkansas Rule oJ Civil
Procedurc 4 O(2).

(b) Minimum Qudlifrcatioxs to Serue Process. Eoch person appointed
to serue prorcss must haye these uinimum qudlifcations:

(1) be not lex than eighteen yeors old atd a citizen oJ the Llnited
Slares;

(2) luve a high school diploma or equivalert;

(3) not hovc been conukted oJa uime punishable by impisonmentfor
, ofe thofi one yedr or a cime inuolving dishofietty orfalse stdtement,
regadless oJ the punishment;

(4) hold a valitl Arhansas diuer's licetse;

(5) demonstrate Janiliaity with the various dounents to be

serued: and

(6) obtain pior witten approval from the sheif oJ each coutty in
whith the person will sete process.

Each juditial distia uay, with the rcnamence oJ dll the cicuit judges in that
dktrict, prescribe additionol qualfications.

O Appoixnnent Procedure.

(1) A parson seeking rcurt appointment to serue process shall -file an
application with the circuit clerk. Tlrc application shall be accompanied by an

ffidauit stating tlrc applicatt's name, address, occupation, and employer,
axd establkhing tlrc applicant's mixiuum qualifcations pursuont to section
(b) o-f this Admhistrutiue Order.

(2) The judge sholl determine from the opplication and afidavit, and

Jrotr whateucr other irquiry is needed, whether the appliunt meets the
miniuutn quolifications prexribed by this Administratite Order and any

583



584 AppeNnlx [37{)

additional qualijcations presuibed in that circuit. IJ the -iudge determ;fles that
the applicont k qualified, then the judge shall issue an o er of appoitnent.
The drcuit tlerk shall -file the order, and proride a rcrtifed rcpy Ltf it to the
prccess seflet, Tlrc drcuit clcrk oJ each ounty shall mairtain antl post a lisr
oJ appointed cidl procass servers.

(tl) Identifcation. Eath process seruer shall uny a rcrtified rcpy ofhk
or her order oJ appointruent, ond a Arhansas diucr's l'icensc, when serving
process. He or she shall, upon request or inquiry, prese t this identiftation
at the time seruice is made.

(e) Duration, Renewal, and Reuocation.

A judge shall oppoi process seruers Jor a fxed term ot to cxcced

three years. Appointments shall be renewableJor additional threFyeu terms,

A process seruer sceking a rcnewal appointnent shall fle an application .for
renewal and suppottitg ofidavit demonstrating that hc or she meets the

minimum Etalifcations prtscribcd by thk Administrutiue Order and the
judkial circuit. Any circuit judge may reuoke an appointnkflt to se/ve prorcss

Jor any oJ the -following reasons: (1) naking a.false return oJ seruice; (2)
seious and purposeJul improper seruice oJ process; (3) Jailing to meet the
mitimum qualifmtions Jor serving process; (1) misrepresentation o-f author-
ity, position, or rluty; or (5) other good cause,

(fl Forms. FormsJot the applicotio , afldavit, order ofappoirttncnt,
and rcnewal oJ oppointnent are ouailoble ot the Administratire Olfirc oJ the
Courts sedion of the Arkansas Juditiary website, http:/ /tourts.state.ar.us.

Explanatory Note: This new Administrutil)e Order imposts ex-
panded minimum qualificotions .for piuate prccess seruers in ti,il rases.

Arl<ansas Rule oJ Civil Procetlure 4@(2) formuly prouided that the drcuit
court could oppoint afiy pe$on rfiorc than eighteen years old to seue prorcss.

Civen the importonce and ffect oJ serukc oJ prorcss, that qualifcation i:
insuficient. The expanded ninimum qualifiutions imposed by this Admin-
isttative Order u,ill help ensure the conpetence and tharacter of priuate
process seruers. The Order establishes a floor, not d rcilin.q: the circuit judges

itr each judiial ditict moy establish additional qualifcatiotLs. Rule 1@(2)
hos been amended to incorporute this Order by referenrc. The ()nier also

creates a unifomr procedure Jor appointment and reappointment by tfu fi it
court, as well as giving examples of the good cause whiclL would justify
rerocation oJ the piuilege o-f seruing process. Finally, the Order requires

prccess seflers to tarry o certfied topy oJ their order of appointment, dnd their
diuer's license, to establish the seruer's legal authority.
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C. ARKANSAS RULES OF EVIDENCE

Rule 502. Lawyer-client privilege.
(e) lnaduertent disclosure. A disclosure of a communication or

information covered by the attorney-client privilege or the work-product
doctrine does not operate as a waiuer if the disclosing party follows the
procedure specified in Rule 26(b)(5) of the Arkansas Rules of Ciuil
Procedure and, in the euent of a challenge by a receiuing party, the circuit
courtfinds in accordance with Rule 26(b)(5)(D) that there was no waiuer.

Explanatory Note: New subdiuision (e) cross-references the 2007
amendment to Rule of Civil Procedure 26(b), whkh governs inaduertent
disclosures of piuileged or otherwise protected material during discovery.

D. RULES OF THE SUPREME COURT AND COURT OF
APPEALS

Rule 5-2. Opinions.

i€a€lon=

^ ---l "----- - "- "r"
but may set forth enly sueh

errers urged, In ap-eals from deeisions of the Arkansas Board of

@ eenrt { 6p^eels- |



lished in the ,1*r,
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listed in the ,4r[d
dispor"ion-

@
(a) Filing, Notice, and Website Publication. The Supreme Court

and Court oJ Appeak shall fle euery opinion with the Ckrk, who sholl
prouide o copy of the opittiol to eath pro se litigant ond dll counsel o-f record

for each party in the case without tharge. The Reporter of Decisions shall
protfiptly post etery opinion on the Arkansas Judiciary's website and
maintaitr o searchable library of opiniors on the website, which shall include
all opinions ksued after January 1, 2000.

(b) Arkansas Reports and Arkansas Appellate Reports. The Su-
preme Court and Court of Appeak shall decide shkh o-f their opinions will
be intluded ir lie Arkansas Reports and tire Arkansas Appellate
Reports, ,lre oficiol reporter. ()pinions marhed "Not Designated For
Indusion ln ,fie Arkansas Reports or Arkansas Appellate Reports "
shall not be rcproduced there, but *all be listed by use numbet, style, ddte,

and dkpositior.

O fuecedential Volue. Etery Supreme Court dnd Court of Appeak
opinion is precedent and uay be relied upon a cited by any paiy in any
proceeding. Whether an opinion k included in rfte Arkansas Reports or
Arkansas Appellate Reports sftal/ ftare no efect on its precedential ualue.

(d) Copies and Seruice oJ Certain Pre-2000 opinions. During any
proceeding beJore any court or administrotive body, a party who cites on
opinion issued before January 1, 2000, and not included ir llre Arkansas
Reports or Arkansas Appellate Reports shdll serue a rcpy ttJ that
opition on oll the other parties and fle prooJ of seruice.

(e) UniJorm dtdtion. (1) Dedsions included ir lle Arkansas Re-
ports ard Arkansas Appellate Reports shall 6c rited in all court popers
by referring to the uolume and poge where the detision can be found and the
year oJ the decision. Parallel dtations to an unoficial rcportet, and piryoiflt
citations to specific papes, are strongly entouraBed. For exomple:

ApprNr>rx

k) eepies gfall opiniots, In every ease the Clerk will furnish;
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Smith v.Jones, 338 Ark. 556, 558, 999 S.W.2d 669, 670 (1999).

Doc 1,. Stau,71 Ark. App. 19i, 198, 15 S.W.3d 860, 864 (2001).

(2) Decisions not included r'n rle Arkansas Reports or Arkansas
Appellate Reports, brt arcilable on the Arkansas Judiciary website, shall
be c{ted in all court papers by rcJening to the use xame, appellate docket
nuuber, the courl ndme, and date of deciiot. Parallel dtdtions to an
unoficial elertronic database, and pinpoint dtations, are strongly encouraged.
A pifipoifit titdtion to the electronic version oJ a decision on the Arkansos

Judiciary website slrall reJet to the page of the PDF (or WordPerfett rcrsion,
if no PDF exists) wherc the tnottet cited appears. For exomple:

White t,. Creen, No. CA04-543, at p.3, 2004 WL 3109899, ot *2
(A*. App. lan. 19,2004).

Roe v. State, No. CA99-288, at p.3, 1999 AR 1002003, at p.2
(Versuslaw) (Atk App. Mar. 1, 1999).

(j) Decisions not intluded in the Arkansas Reports or tle Arkan-
sas Appellate Reports, nor arailoble on the Arkonsos Judicidry website,
shall be tited in all court papers by rgferring to any elettronic database ond
induding the case ofie, the appelldte docket number, the court name, d/td
thc date o-f the decision. Parallel citations to othet electronic databases, and
pinpoint dtotions to spedfc pages, are strongly entouraged. For exauple:

Red u. Btown, No. CA06-17 3, 1998 WL 012345, ot *3, 1998 A*.
App. LEXIS 54321, at,,4 (A*. App. May 20, 1998).

Blue u. Stote, No. CA87-156, dt p.5 (bislaro, Arh. Case Law), 1987
WL 54121, dt *6 (A*. App. Dec. 1, 1987).

(fl Afirmance Without Opinion. ln appeak Jrom decisions oJ the
Arkansas Board oJ Reuieut in unemployntent-tofipensdtion cases, when the
appellate ourt -finds the decisiol appealed Jrom is supported by substantial
evidence, that there is an abseue oJ.fraud, no error oJ lau, appears in the
retord, aul an opixion would haue no precedential volue, the order may be

afirmed without opinior.

Reporter's Note: Unlike our other Arkatsas court rules, the Rules oJ the
Suprene Court and Cowt oJ Appeals do flot coatain repoier's notes. To
encourage coumefits .from the beuh and bar on this proposal, however, this
note exploins u,hy the Committee on Ciuil Practice unanitrously rctommends
that the Suprene Court rcvise Rule 5-2.

The proposed rule recognizes that, as a mattq of legal principle, all
Arkdfisas appellate decisions haue some precdefltidl value. When an
appellate court soys what the law is Jor a porticular set oJJacts, that decision
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binds that court and lower rcurts in later, similar uses - unless the pior
dedsion has been ouerruled, can be distinguished Jrom the use under
rcnsiderution, or is overruled in the procss of detiding the utfteflt cose.

Jackson v. State, J59 Ark. 297,310-11, 197 S.W.3d 168,478
(2004). The force ofpreceden disciplines judicial power and is a pillar oJ the
rule oJlaw. Anastaso{f v. U.5., 223 F.3d 898, 899-900, 903-05(8th
Cn. 2000), uacated, 235 F.3d 1054 (8th Cir. 2000). Thc proposed rule
helps heep bright thi line between judkial decision-uaking and legklation.

The proposed rule also recognizes that, as a pructical fttatter, there ;s

no longer any such animal as an "unpublished" opiniLw. Euery decisiLtn

made by u Arhansas appellate court since 2000 k auailable to the public
without charge ir a searchable -format on the Arkansas Judiciary website at
u444u. courts. state. dr.us. Maxy decisionsfrom ea ier years are avoilable therc
too. The new rule obligates the Reporter of Decisions to beep this database

up to dole, os she already does. Internet databdses dcctssible to the public-for
a nomirulJee orfor-fret contoin olmost all Arhansas appellate decisions since

statehood. Our court rules should atknowleclge thc ready electtotfu availabil-
ity oJ judicial decisions and capitalize on it for the befleft qf litigonx,
lawyers, and the public.

The proposed rule also protects litigafits dnd law),erc who lack, or
cafifiot alford, a(ess to o couplete electrofiic database of Arkonsas appellate
opiniots. A litigant who dtes o decision made before 2000 - and thus
which is not availablt Jor;free on the ifltenct through tfu Arhansas Judiiary
website - flust s(a( a copy gf that decision to all the other parties in tht
case. This obligation eliwinates a potential prejudice.fion the ruk.

The proposed rule recognizes rftat rfie Arkansas Reports and rk'
Arkansas Appellate Reports renair the offcial reporter.for dedsions by
the Supreme Court and Court oJ Appeals. Publicdtion o-f thost books,

howeuer, is an incredsingly expensive entlealor. The proposed rulc contem-
plotes that, because certain detisions address issues ofirst impression, clariJy
our law, or extend it, thesa decisions will merit inclusiott in the oficial
repo et. But the jnancial rcolities that dictate how many opinioxs can be

induded in the books eath year should not dktate the prercde tial ulue oJ all
the decisions. Anastasoff, 223 F.3d at 904. Th* proposal preserues the
ability oJ the Suprcme Court and Court Lf Appeak to give prominenrc to
certain decisions by includiry them in the offrdal reporter, whilc recognizing
that being induded ir the boohs does not determine precedential ualue.
lnstead, that deteffiination is a mattcr o.f judgmetLt.for the court deciding a

cunent controversy fu light o.f past judicial decisioxs.

The proposed rule sweeps more broadly than a rccent ame dtnent to
the Federul Rules o-f Appellate Protedure. New -ferleral Rule 32.1proddes
thot no United States Court of Appeals nay prohibit ot rcstict the citdtiofl
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of Jederal deckions issued on or a;fter January 1, 2007, which lwve been

designated ' 'unpublished,' ' "not precedential," or the like. That salutary
step, however, does not rcsobe the deepet issue: the prercdential value oJ an

opinion which, Jor whatever reason, was not included in an ofitial, printed
reporter. See generally, Scott E. Canl, Missing the Forest For A Tree;
Unpublished C)pinions and New Federal Rule ofAppellate Pro-
cedure i2.1,47 B.C.L.P.ev.705 (2006). New Rule 32.1 also creates

a troublesome gap by foreuer clcpiving rcrtain pre-2007 decisions o-f

precedential value. That line may be conuenient, but it is unpincipled. The
proposed Arkansas rule answers the question oJ citation by re@pizing thot
all Arkarsas appellate decisions are precedents, antl thus may be cited by ary
porty to dfly coutl. LJsing the Jamiliar judiciol tools Jor evaluating prccedents,
thot @urt n st then determine the weight, if any, it should occord an earlier
decision in d cuffefit cqse.

New subdivision (e) prescibes uniform citation rules. These provi-
sions over the three utegories of opinionsJron Arkansas's appellate coutts:
opinions printed in the books; opinions not included in the books, but on the
ArkansasJurliciary website; and opinions that are neither in the books nor on
thc website. This prouision also rotes the strcnq preJerence for parallel
citations ard pinpoinl dtations. New subdivision (e) necessitates a change
and ooss reJerenrc in Rub 4-2, whirh qorcms rhe rcncnrs of brieJs.

The proposed rule preserues certain aspects oJ current Rule 5-2, As
prouided in subdiuision (a), the Clerk oJ the Courts reuains obligated tojle
as o public record all dedsions of the Supreme Court and Court of Appeals.
The Clerb nfit dlso @ntinue to prouide a epy of eftry decision to ercry
litigant itr the cose. Antl subdivision (f) retains that part of cunent Rule 5-2
which allows the Arkansas Court of Appeak to alfrm deckions oJ the
Arkarsas Board oJ Review in unemploymefit-compefisotio cases in certain
cittutfistafices.

The scholarly literatwe on unpuhlished opinions, non-precedential
opinions, and no-citation rules is extensiue, See, e.g., Cant, supru, at p.
705, note 5 (colleaing citations). A good sufl)ey is Anastasof, Llnpublished
Opinions, and "No-Citatiox Rules," 3 l. App. Prac. & Process 169
(2001). Almost thirty years ago, the operation oJ then-rew Arhansas
Supreme Court Rule 21 - the afircstor o.f urrent Rule 5-2 

- 
was the

subject oJ ar empiical study. David Newbern and Douglas L. Wilson, Rule
21: Unptecedext and the Disappearing Court,32 Ark. L. Rev. J7
(1978). The outhors cotcluded that ourjudicial systen oos being ill-serued
by unpublished opinions and recommended that tlrcy be abondonerl. In a

ompdnion dttile,Justice Ceorge Rose Smith argued that selettiue publiru-
tio was workiflg flell in A*ansas dnd should contifiue, Ceorge Rlse
Smith, The Selective Publication of Opinions: One Court's Expe-
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rience, 32 Ark. L. Rev. 26 (1978). Three decades of experience show
that Newbern and Wilson were conect, The Committee on Ciuil Practice
belieues that reuised Rule 5-2 is sounil in principle, workable in practice, and
worthy of adoption.

Rule 4-2. Contents of Briefs.

(a) Contents. The contents of the brief shall be in the
following order:

(7) Argumenf. Arguments shall be presented under subhead-
ings numbered to correspond to the outline of points to be relied
upon. For each issue, the applicable standard of review shall be
concisely stated at the beginning of the discussion of the issue.

in
whieh the ease is found, If the ease is also reported by one or more

Ru/e
5-2(e) gouerns citation of decisions oJ the Arkansas Supreme Court and
Court of Appeals . Citation of decisions from other jurisdictions should follow
the most recent eilition of The Bluebook: A Uniform System of Citation.
Reference in the argdment portion of the parties' briefs to -rt.tirl
found in the abstract and Addendum shall be followed by a

reference to the page number of the abstract or Addendum at
which such material may be found. The number of pages for
argument shall comply with Rule 4-1(b).
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IN RE: ADMINISTRATIVE ORDER NO. 10 -Arkansas Child Support Guidelines

Supreme Court ofArkansas
Supplemental Opinion delivered Jun e 14, 2007.

nn Cunrarra. On April 26,2007, this court handed down a

per curiam order regarding Administrative Order No. 10

- Arleansas Child Support Cuidelines, which included the following
attachments to the order: (1) a revised Administrative Order No. 10,
(2) revised Child Support Charts (weekly, biweekly, monthly, and
bimonthly), and (3) a revised Affidavit of Financial Means. These
attachments had errors in them. This per curiam order amends and
corrects Administrative Order No. 10, the Biweekly Child Support
Chart and the Affidavit of Financial Means.

Administrative Order No. 10 is amended in Section III,
Calculation of Support, in subsectioo "b," Income Which Exceeds
Chart. A new Example is provided for computing child support
when income exceeds the chart. The maximum weekly income in
the example now conforms to the maximum weekly income on
the revised chart.

Section III is also amended in subsection "c," Nonsalaried
payors, to update military terminology for "quarters allowance"
and to add subsistence allowance as a component of total income
for military personnel.

Two of the four Family Support Charts have been amended.
The Biweekly Child Support Chart skipped from "Payor Net Bi-
weekly Income" of$290 to $400. The Chart has been corrected. The
"bimonthly" chart is renamed the "Semimonthly" Family Support
Chart, and all references to "bimonthly" have been changed to "semi-
monthly" in the administrative order and in the affidavit.

A new AfEdavit of Financial Means is substituted, renum-
bered to correct errors in numbering in the one published origi-
nally. Substantive changes include a request for three pay stubs to
be attached to the affidavit after section 1.c. There are additions for

REPoRTERS NorE: The original per curiam order was handed down April 26,
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clarification about income in sections 4.a. and 4.d., and about the
children being supported in section 5.b. "Health insurance" was
added to the list of monthly expenses as section "m." The term
"legally determined illegitimate children" was replaced with "le-
gally legitimated children" in section 23.i. After that section is a

new instruction to repeat the "net pay" information on seParate
attachments for other salaried positions.

We republish the April 26, 2007, per curiam order and
substitute all attachments, (1) revised Administrative Order No.
10, (2) revised Child Support Charts, and (3) the revised Afhdavit
of Financial Means.

IN RE: ADMINISTRATIVE ORDER NO. 10 -ARKANSAS CHILD SUPPORI GUIDELINES

Supreme Court ofArkansas
Opinion delivered April 26, 2007

T)Err. Cuutau. On February 5,1990, this court first adopted

-Fguidelines for child support in response to P.L. 100-485
and Ark. Code Ann. $9-12-31,2(a). Effective October, 1989, P.L.
100-485 required that all states adopt guidelines for setting child
support; that it be a rebuttable presumption that the amount of
support calculated from the child-support chart is correct; and that
each state's guidelines be reviewed and revised, as necessary, at least

every four yean. In response to the federal law, the Arkansas General
Assembly enacted Ark. Code Ann. $ 9-12-312, which included the
federal provisions and authorized the Arkansas Supreme Court to
develop guidelines based on recommendations submitted to the couft
by a committee appointed by the ChiefJustice. The Arkansas Su-
preme Court Committee on Child Support initially made recom-
mendations to the court that formed the substance of a 1990 per
curiam order. On May 13, 1991, pursuant to the committee's recom-
mendations, the court issued a new per curiam to supplement the
original.

In compliance with the four-year requirement of P.L. 100-
485, the committee has submitted periodic reports and recom-
mendations to the court since 1990. On October 23, 1993, the
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court issued a per curiam order and adopted guidelines that were
published in the Court Rules Volume of the Arkansas Code
Annotated. On Septemb er 25, 1997 , the court issued a per curiam
and adopted the recommendations ofthe child support committee.
At that time, the court adopted and published Administrative
Order Number l0 - Arkansas Child Support Guidelines, effective
October l, 1997. The Administrative Order incorporated by
reference weekly and monthly family support charts and the
Affidavit of Financial Means. On January 22, 1998, the court
entered a per curiam and republished Administrative Order Num-
ber 10, making minor corrections to the child support charts and to
the Affidavit of Financial Means.

The last revision following the child support committee's
periodic review was on January 31 , 2002. By a per curiam order,
the court adopted and republished Administrative Order Number
10 - Arkansas Child Support Cuidelines, effective February 71,2002,
which incorporated by reference the weekly and monthly family
support charts and the AfEdavit of Financial Means. The commit-
tee has continued to study the existing guidelines, pursuant to
federal and state law. Once again, the committee submitted a

report to the court, including recommendations for revisions to
the Administrative Order, the guidelines and the A{fidavit of
Financial Means.

Having carefully considered these most recent recommen-
dations, the court adopts and publishes revised Administrative
Order Number 10 - Arkansas Child Support Cuidelines, effective
May 3, 2007. This Administrative Order includes and incolporates
by reference revised weekly and monthly support charts and adds
new biweekly and bimonthly charts. The Affidavit of Financial
Means has been substantially revised and is also included and
incorporated by reference into Administrative Order Number 10.

The court thanks the committee for its service, and as it has
done in the past, directs the committee and the ChiefJustice, as its
liaison, to continue its charge pursuant to law and the rules of this
court.
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ADTIINIS'TRATME ORDER IIUXBER IO _ CI{ILD SUPPORT GUIOEUITES

Sacton L Adnrlly tnd !cop..

Plrsuanl b Ad 948 of 19@, as an€nded, aodifi€d €l &k Code Ann. S
912312(a) .nd O16 Family Srrporl Ad cf 1988, Pub. L No. 1(x)445 ( l SB), ths Coort
dopts 6nd pdlbtt€8 A(lminisffiive Ord€r Numb€r 10 - Child Support Goidolines.
ThB Admini{ratiw ffier irEludg3 ard incorporalga by reference ths attactEd w9ekly,
bir€€kly, ss moathly, and monthly family supoort ctr€rtB ard tha attadred Af,idavit cf
Fin$cial irsans.

It i9 I rsbuttabb prEsunptirn thst ttE smount of child support calorlated
pra.rar{ to the flpri recant rwisbn of ths Family Suppoat Chart i8 ths amount ol (,Iild
sl+port tg bs arfld€d in 8ny judiial goceeding for divorc6, s6paration, patomliy, or
drild !t pport. n|o cor,l may g.s( leas or mors gupport if the gvidgnca 9how9 ttral thg
no6ds otthe d6ponder s roquire 8 difier€nl lgvel cd gtpport.

All ord€rg grar{ing or modifying child srpport (idrrding agre€d o.deB) shall
contain Ole aourts detominatioo a, ttl€ payofs incom€, r€cite lho amour{ of support
rlcpirud uxbr tlc guilclinss, rd rocit€ wi|olhoI ttle corrl doviat€d from ltlo F€rnily
SlFporf Chart f hg o.(b v6ri€s fon hg guidslin€s, it shsll indudo e justmcdion ol
shy ti9 order varieg as msy b9 p€rmitbd trrder S€daoo V horeioater. lt st|all be
glfid€a in a p€ati@lar c6s to rgb(lt th€ presumption that thg arnount d.t ld suppoft
cslcdatgd Flr8u{n to fie F nily Support Chart is congct, if th€ court enters in the
case I 6p€cmc t ,ritt€o firdino within th6 fuor that the amou ro c€lculated, af,er
colideration of all rolsvait ladors, including th6 b€sl intorests of tlE drild, is unjust or
in€pprop.iste.

Sacton L D.finldor ot lncoiro.

lncorno m9€ns any form of payment, periodic or otheiwise, dLE lo an individual,
r€gsdles3 d sourcrr, includino wages, salarigs, commissiorrs, bonus€s, rrcrkers'
compensatim, disability, payments pursuant to a p€nsion or retirement progmm, and
inter€Bt l€5s prop€a dedudions bc

1 . Foderal and state income tax;
2. V{ifrholdirE fo. Sodal S€ority (FICA), iredicarg, and railroad rotirernent:
3. iilodical insuranca psid for dgpen&nt {t ld(xl and
4. Prosgntly paid suppod ior oth€r d€p€nd€nts by court ord€r, regardless ot the

dato d onky ol ths o.dor or ord€fs.
Ca3€8 dled that ths d€dnitim ol'incom€' is 'int€rniomlly koad ald designed

lo enco.tlp€33 tho wi&sl rango of sourcos aonsidoit with lhis Staio's policy to intorprol
'incdno' broqdly for th€ b6rl€6t od the d ld.' Er€rrs r firbry, 361 Ark 63,204S.W.3d
547(Mli Fotd v. Ford,347 Ark. 4a5, 65 S.W.3d 432 (zifi2lt ,icwhotte. v.
i,cl,atoder, W Ak 47 5, 56 S.W3d 8im (2001 )i and Oavie y. Otrtc€. of Ct ild Sup@tt
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Edot6 ]f,ot. U1 Art. 349, 20 S.W.3d 273 (20q)).

Sacgon l|. Cdqrl.torl d luPport

a. Basa Corsirsastbns. Th€ trEct r€corn revision of the tanily stppolt chad8 i8

based orl fis wE€ldy, biw€oKy, ssnimnthly and monthly incomo o, the pator parg{
as defin€d in S€dim ll.

For pupos€3 of cfiprtim dild support p€ynEds, a month co,lsilts of 4.334
weeks. Bi'ir€ekly fli€{ls a p€yor is paid oncs ev€.y two v€oks oa 26 titnss d.ring a
catsdar yot. Somifipnhly moens I payg. is pai, trics q mooth oa 24 tin€s during I
cal der y6{.

U9e ol€ lo*!r fig(re q| th€ c*lsrl ror incoore to detgaming Llppolt oo not
intqpolato (i.9-, uso olo t200.00 amolr{ b all incorng psy b6t1,r,o€o ta00.m and
3210.00 p€r we€k)

Iho srcqt Paid to the Clqt of ths Cot,t or to the Arkd|saE Clea.ingipr.Eo ,or
addinlstative coste purE!€r{ tq Ark Cods Arm. S }12-312(exl XA},
S $1C10S(bXl XA), and S 914404(b) is not to bo indu&d ae 3t+port.

b. ,rconE }lfircr] Exe€ds Ol€rt \Mlen trle pqyois incgne 6xc.€ds that.ho|rfi
oo ttle ctrsrt uso thq follo ing perD€otages ot he psyod8 vre€tly, blxr€akly,
ssrnimoothly of mor t y income ai dofirt€d in SECTION ll to set dd egtqblish a 8!m
cortain dollar anoirf of support

or|e d€peoddrt 159{
T$o d€p€nffi:21%
Thr€s d€pordonb: 25%
Fo(r d€p€rxbnts: 2E%
Five dep€nd€n[s: 30%
Six dependents: 32%

To conputo dlild suppod wtEn incodt exce€ds the d|a t, add tog6llle h6 maximum
w€€kly, bi$,e€Uy, s€mimontt y, or monthly dlert *nourt, snd the p€rc€rnage ol th€
dollsr anDt,ll{ thal orc€€ds flat rigurs, u3ing the p€rcentago abow bq8€d upon the
nurnb€r of d€p€ndente. Etarrple: The flExjmum on the v/€€kly .hert is S'1,000 s reok
f a payods not nBekly inco.n6 is tl,2m sd suppod will be comFrted fur one
drild-add Sl49 (th6 dist emouot of $rpport tor one c,|ild wtl€n payols n6t woskly
incooe is $1,000) and 930 (1596 of $ioo, the amou.rt 6xc.6di E lt|e msimum chat
amo(,rt), iortotal.hild suppon d0179. Hi v. Xdly,368Ak.2@,243 S.W.3d886(20C)
(case decid€d beforB the A&niniltative Order was amendod to includs this
comBriatim and example).

c. l'rorrsab.bd P.)o.s. For Social S€oJrity Oisability recifisnts, tl€ coun should
con8ider the smo(, of aoy s€perEte E!ia& m6de to th6 dB$ility r€cipiont's gporrgo

dd cf ldron oo accour{ of f|o peyoi/8 di8atility. SSI borl€fib sha,l rd b9 congidcr€d
as in@ma

For Vei6aan's Adminilbation diaability reddents, Woakers' Cornponsation
disatility rocipieots, gld Un€mplqyn€nt ConpoaEation rocipienk, tl|6 coud shall
consil€r thos€ b€{r€flg a3 lncome.

For milil4y porsonrEl, B€e the tetest military p€y allocalion chan and berlofit|.
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Basic Allorance for Hosing (BAll) ard Basic Allowance for Subsisterrce (BAS) shorld
be addod to olhor incorno to reach total income. Military p€rsonnel are entiUed to draw
BAH at a 'Vith dependents" rate if they ara providirg support pursuant to I court order.
Ho*ever, th6r6 may be cirurnstances in which the payor is unable to draw BAH or may
dril BAH mly at the 'Vithout dep€ndenb" rate. Us€ th€ BAH for s'hich th€ payor is
aciuelly oligible. ln somo ar€s, militsy personnol roc8ive e vafiable allomnce. lt may
not be apprQriate to include this allowance in calculation of income since it is ararded
to offset living expenses which exceed those normally inarned.

For commissim workerc, support shall bs calculat€d bas€d on minimum draw
plus edditional cornmissions.

For setf+mpbye<t payors, support shall be calcubted bas€d on the last two
y6ars bderd ard state income ta( retums and the qua.terly estimates for the qrnent
year. A self-employed payo/s incorne should irdude confibtlions made to retirement
plans, alimony paid, and selfomployed health insurance paid; this figure appears on
line 22 of the qlnent federal incone tax furm. Depreciatiwr shculd be allo red es a
(hdr{tion only to the extent that it rotlects dual decrease in value of an asset. Also,
th6 court shall consider the amount the payor is capable of eaming or a net uorth
approach based on property, life-style, etc. For 'clarification of the procedure for
determining child support by using the net-worth rEfrlod,' *e Trcl<er v. Offr@ of Child
Supil Enfwoement, 368 Ark 481, 247 S.W.3d 485 (2007).

d. lnputed lnane. lf a payor is unemployed orrrcrking bolowfull eaming
capa:ity, the court may consider the reesons th€r€for. lf eamings are redrced as a
matter otchoice and not br roasonable cause, Ure ccurt may attriMe incorne to a
peyor up to his or her eaming capacity, irrcluding consideration of tho payor's liFstyle.
lncome of at least minimum wage shall be attrih.iled to a peyor ordered to pay child
support.

e. Spousa/ Supporf. The cfiart assumes that the orstodian of dep€ndent
children is employed and is not a dep€ndent For the purposes of calculaling temporary
support only, I dep€ndent qrstodian may be awar&d 2@/o of he net take{orne pay
for his or her support in addition to any ctrild support airarded. For final hearings, the
court should consid6r all relevant factors, including the chart, in determining the
amount of any spousal support to be paid.

f. NloEEt*n of Depndents for Tax Purpses. Allocation of dep€rdents for tax
p.rrposes b€longs to the oJstodial parent pursuant to the lnt€mal Revenr.re Code.
Howpver, the Court slull ha\re ttE discretion to grant dep€ndency allocetion, or any
part of it, to the nonqrstodial parent if the benefit of the allocetion to the norErstodial
parent substantially outweighs the benefit to the orstodial parent.

g. Health lnsunne. ln addition to the eard of child support, the court order
shall provide for the childs health care needs, whicfr rnrmally *ould include health
insurence if svaileble to eith€r p€rent at a reasonable cost.

Secdon ll/. AfEdavit oflinancial moans.

The Afridavit of Financial lt eans shall bo used in all farnily support rnatters. The
trial court shall require each party to complete and exctrange the Affidavit of Financial
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ltieans prior to a hsaring to est$lish or mo<liry a support order.

Secton V. Ileviation consideratione.

a. Relevartt F8r,ots. Relevant faclors to be considered by the court in

dotsnnining eppropriale *nounts of cfrild s.pport shall indude:
1. Food;
2. Shelter and utilities;
3. Clothing;
4. Medical 6xpens6;
5. E<hrcational sxpens€s;
6. Dental e{penses;
7. Child care (includes nurs€ry, baby sitting, daycare or other expenses fc

superviskrn of cftildren necsssary for the custodial parmt to urcrk);
8. Accugtomed standard of living;
9. Recreation;
10. ln$rance;
11. Transportati<n elgenses; and
12. Other income or aes€ts aveilable to support hs cfiild forn sfiatever source,

incltding the incsnedthe qrstodiel parent.
b. Affijrc/rnl Fddots. Additional factors may warant adi.rsffneflts to th6 child

support obligations ard ehall include:
'1. The proorrernent and maintenancg of life ineurance, health insuranca, dental

insurance for the cfiildren's bendt;
2. The provision or payment of necessary medical, dental, optical, psycftological

or counsoling expons€s of tho children (8.9., orthopedic sfloes, glass€s, bracss, etc.);
3. The crsation or maintenance of a trust fund for the dtildren;
4. The provision or payment d special education needs or expenses of the child;
5. The provision or paynent d day care br a child;
6. The extraordinary time spenl with the noncffitodial paront, or sha.€d or Fint

crjstody arrangernents;
7. The support required and given by a payor for depondent childr€n, even in th6

absence of a court order and
8. Whsre tha amomt ot child support indicated by the clnrt is less than the

normal costs of ctrild care, the court shall consicbr whether a deviation is appropriate.
c. Appfiafnn ot &viatio/, Mors. These deviation fadofs may be considq€d

for both the custodaal and the nonqJstodial parents.

Soc{ion Vl. Abatomont ofrupport during extendod visltauon

The guklelines assum€ lhat tfF noncustodial parent will have visitetion eyory
otlpr vueekend and for savoral we€ks during the sumnEr. ExdudfoE ure€kend visitation
with lhe arstotlial parent, in lhose situations in whictr a child sp6nd3 in excDss of 14
consocutive days with the nonorstodial parent, the court should oonsid€r whether an
adjustm€nt in child support is appropriate, giying consid€ration to the fix€d obligations
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of tho orstodisl paren( whicfi 8re qttriMabls to tr|€ child, to Olo increes€d costs o, th€
norFudodial pat€ot Bsociscd yrih the childs visit, and to th€ .olsiivq inco.n6 of both
p8rEnts. Any parrid abstarsrt or rodlrdion of.rlild suppo,t should not oxcaed 5096 of
tho d$ld srrppod obligEtion duirE the o,n€nded visitation p€riod o'f mois than 14
consgqniw d8ys .

ln sftu8liom in rfiidl ihe non.lstodial parenl has b€en grantod anual visltstion
in exc6! of 14 corr3goniw days, the court may prorete dnually the r€dudlrn in ord€r
to maintBin tl|e ssn€ 8lno(r{ of rpnthly child suppod payrnert8. Howswr, if tha
rro.lqlsfodial pd€{lt does not oxefcise sakl gxtended visitatioos d[ing a OartiqJlar
y€€r, t|€ norEustodial percot shall be requirsd to pay th6 abst€d arcUl{ of drild
rupport to the o$todial psrgot.

S.c{on VT. Provlrl,onc ior p|ytra

All ordoE of drild suppod shall fix the dates on yJhicrr payrn€ntg shsll b€ madg.
,{l s.Fport ord65 igergd shall irdud€ I provisio.r to imn€diato implsrFfitatioo of
incdrr rihhoEirq, abser{ a iinding o good cans6 rbt to r€qJire immediats incoms
Y,ihtloldirE or e win€n agr€dn€nt of the p€dias incoeo.at€d i. the o.d€. s€tting ,orth
dr altomstivs ag.€€m€. s roqirircd by Ari( Cod€ &n. S 914218(a). All income
vi0*Dlding folrll5 shall bo made a p€rt of lt o court filo by the psy€6 or hi. o. her
dtoflroy. Paym€nt shell b6 made nfeugh th6 Arksnsas Cleadngho(rse piJ.susrt to Ark
Code Ann. S 914-805. Timos br paymEnt should ordinadly coincid€ with the payo/s
rscoipt ol salay, w€g€8, or ofrler incoor6.
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Weekly Family Support Chart
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Biweekly Family Support Chart



AI\K.I A ppeN r)rx 603

ArkanSas
BLweeklf FdW Stt!,otl Chad



1370

Ad(ansa
E!i-W@W Fanily Supgon Che



605Arrx.l

Semimonthly Family Support Chart
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ArkanBaa
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Arltaneas
*mittlonkly Family Supprt Chart

a*ansesA(litded
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Monthly Family Support Chaxt
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N THE qRCUIT @URT OF COUITY, ARKANSAS
(Domoldc Rol.doll! Ixvl]lloo)

STATEOFARIGNSAS }
) AFFIOAVIT OF FINANCIAL IBEANS

couNTYoF- 
' **".0*r*,

Plaintifi

ffia

The diar{, b€ing dly svrom, says und€r psnalty d p€riury tlat afiarn i8 ho
(PLA${nFD (DEFE DAXT) (rr.oro) h€rein, has p.€98red ftu financisl silEtsn€ot,
knoa/s the conignts th€r€of, rd that it is true and con€ct

IUY INCOIIIE
(Co.tpl- Blod. 23 d| p{e. 5 tnso

1 Ho'v ofi€n are you paid?

_weekly
_bireddy (26 timqs a ysa0
_monfily
_s€rnlnronlt$y (twi.6 a rno.{jtsF24 tinEs a

yee0
dtl€(

Amoun[

1a
',lot 

Pay: (Take+ome) (trorn line 23.h.) $

1.b. Allo/vdle D€ductions: (lrom line 23.9.) $

1.c. Otlor Deduclions: (ftlm line24.i.) $

Ploaso sn8cn your hst lltr€€ (3) pey sr'ro6 to Db efri&vlt.

2. Numb€r d dep€odents, induding s6H, claim€d for tax wihholding purposas: _
3. AdditiyEl anount, if any, witffEld fo. tax pqposes: $ _

No.

Paqe 1 of 7
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ofiER INCOTE FUNDS & UQUTD ASSEfti AVA|-ABLE TO E

4.d. All othsr child srpport: $

4. Funds: Amount Source of frIldslassetg:

4.a. All oiher i.corn€ rocaiwd

(stoto sourc6, anprri, and

how ofr€n r€c6iv€d):

3 S6e ettad€d sh6et.

4.b. Cash on hqrd oa in b6nks: t
4.c. Stod$ & bords, 6tq.l 0

I}IE CHILDREN

Fkl,dsl EspoGibi{t, o( my chldlDn: Nunbaa ol chttdrEo:

5.6. Ir&ln$6r ot dildlEn I haw tlti oppostqg perty: #

5.b Numtsa of olher childoo I iav€ rd support: *
5.c. Total Numb€r o{ d *tEn lMn0 rlh n6 *llom I supood: #

5.d. Fu[ N.mo of dits(lEn) bo.n o. loorlly sdorGd of Uis msnia!€: hc o{ tlidh:

1.

3.

Page 2 of 7
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Place a d|ock msrt by all o)QorEes ryhich aro not befD peid orrr€dy.

CREDITORS
(ConptaO knr 23, 27, G 2E on pq|6 e & 7 FngTl

ilY MONTHLY EXPENSES

Page 3 of 1

6. Exp€nse: Arnount: Expense: Anrcunt:

a. Renuhor.lso paym€nf $ k. Drugs: $

b. Gas & €l€dricitf $ Life ln$rranco: I
c. Wator: $ m. Flosllh lnsuranca: $

d. Telephone: $ n. Auto lnsurance: $

e. Food: $ o. Fir€ lnsurance: $

t. Cldtirg: s p. Transportation: E

s. Lzundry & cleaning: $ q. Othan $

h. Child care: $ t Other s

t. Car payrn€nt: $ s Olhs: 3

J. Medical: s t. Ottec $

Total: $

Ullhoce Debts: Tot l o'f,ed: (Al Total of trontllly paymod!: (Bl

7. Jcirn Oebts: $ $

8. Plaintiffs Debts: $ $

9. Defendant s Debts: $ $
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GEI,IERAL INFOR ANON ABOUT PARTIES

(Do not gu€s9 concaming irformation aboqt opposing psrty)

INCOi/IE FROII SALARY

22. Ho/ ofren arg yoo paid?

_d, _trd,/ _r.$Enrt _msry _dr62!D.y- AtB.yr 2.tE.F !2fiL.1- Eq-t

Page 4 of l

ffioflrlltolt lborri: Pl.lntfi DGLndal

10.

ll

12. SsN: (ld foll. digrs)

't3 alCa oa Bklh:

11 Ptono tlo.: otoln€)

t5 Piono i,lo.: (roat)

t6. Em oyari

17.

18. Employoa Pioio No.:

,9. Opoodng p.rtyl n6r

rY€€tlY tiEllv
_moahly or _somlmorlhly

20 Olhar hcome ot oppoling

21. l*lmEr of childl8lt of oppo(roo



ApprNorx

YOURNET PAY

(GroG6 pey nlnlr prytoll dcducffom)

23.h I
ilelt Ls,tm pry p.rDay Darlod: (Suurect23.g tro.||

23.i. I F.|.C"A. b Sodel S€cuily; lndudo sny rell]oad tctiromont ln F.l.Ca. Uocl(
2 lndude lhe arnouri yor pay lo @w, the dtildrefl only-
I lDdudo any court odor€d drlld $pport for (bpondenb ot prsvious maniao63 or
p.€viously l60ally logilims(od dllldran 8rd edoplsd ctildrBn rflhhold from arnmt

Ropoat salary hfoatnation on I sepsralo alladrmant lb. sny ofhar selsriod pqrtions you hava-

OTHER DEDUCTIONS FROTI TY PAYCHECK

Page 5 of 7

?}. lncoflro: Anoura

23.a. Crross Wages

per pay pefud:

3 mExx

Dedrcdone per chedr: XInIX Amoant

n.b. F6&rel lncomo Trns tltlrrhcld: m t
23.c. Stste lnconte Terc3 ti,lllleE: Eg 3

73.d. F.l.Ct-, and mrdce,r i guxxx 3

8.e. tlsdr lrlermo (dlfdron ody)1 m t
23.t. Coud oric'E<t drild orppod: m t
23.9. ToidwhheE: @) hru (0 above:

Cearv to llre 1.b. on f,rc Dm-
EO(m( E

24. lbor: Amoulri:

24.a. Unirn dues: 3

24.b. CrEdit Unim, firn dsn peymonts: I
24.c- Ponsloo 8€n6frts and slod( pull rso dans: t
24.d. Charit$le cont hrlions: E



24.a. tt U p.n nb rdtu !6rr**rn i3: I
21.t. Llfa lnsraslca gatmqll!: a

24.s. Otr.od.i!t): t
.h. ornar ftr&rt't): t

21.i. Totc mltrld (totc ol 24.r. u(U 24.h) (Csry to I .c o.r p{o6 1): t

616 AppeNorx

Tha rSova d€doatioG wll nd ia cooaldrltd as (Ilrd da(xraiblE tlln yol' 0n63 p6y.

Hosvr, |lla, mr, efrrd tl. r'loun ol tra drld snort otllgalbo.

OIHER COURT ORDERED CHILD SUPPORT

25. I Oti.' coon-qd.rsd dlE epport b6ftT p.5 oot t U., b, d.dudroo: I a

Atadr de iI0o.l odcI|d Elolo,9.yflrc .

CREDTTORS & DEBTS

6- o€us hr ttr. ll{ne oa Eoltl PlRIlEt .Il:

1370

All.dl dflond sd.dd.s 3s n .dad, an ttoo tol3l ' Cany to lin6 7(A) a 7€) olt p€ge 3.

n. D.Urh&.n!m.of onl!t|.Pt rfitF.rc:

C nor t ord{y r.yr.it
,-a. t t
26b s ,
23.c a ,
i.d. s !
20.c. t I
BI s I
2t.9. t t
2C.h. a t

TffI.: I t

Cnilc Iorlort p.rnrrt
27 .. I 3



27.b. t t
n.c. t E

ni. t t
Zl.c. t 3

Id!.: 3 3

Anx.l AppsNorx 6t7

Alt dr.d(moml sdr€(ltos s no€d€d, rnd 0ldt told - Cany lo flnss E(A) & E(B) on poOo 3.

A. Detls h tho nsn6 d mly tho DErEI{OAilT 8rs:

Dated this_ of 20-

Affisnt

Subscribed and swom to before me on lhis day of
20-.

Notary Public
W commission expir6!:

iloncE
BOTH PARTIES IUST COTPLETE AilD EXCHAT{GE THIS SE1'ENfAGE AFFIDAVIT
PRIOR TO THE TEIPORARY }IEARING. BOT}I PARNES TUST SUPPLY THE
ORGINAL NOTARIZED AFFIDAVIT TO THE @URT. THE @URT U'ILL PUNTSH
PEfL,URY BY A,PPROPRIATE ACTK)N.

Page ? of 7

CrIion Tdlircrlttoiuad: modilyp.nmt:

ir6.a. t t
26.0. $ t
n.c. t s

20.d. t t
8.a. t t

Tdb: t t
Allsdr dffond sdlodu6 rs nc€dd, sld trdl lotrl - C.ry to fnes 9(A) O 9(8) on pago 3.
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IN RE: ESTABLISHMENT Of A VOLUNTARY PILOT
PROGRAM for the FILING of ELECTRONIC BRIEFS,

EXCLUDING the ADDENDUM, in the SUPRIME COURT
and COURI ofAPPEALS

Supreme Court ofArkansas

Opinion delivered Jun e 21., 2007

Dto Cunrarra. With permission from this court, an explor-
I atory committee was formed to consider the implementa-

tion of electronic filing in the Arkansas appellate courts. The com-
mittee has submitted a proposal and has recommended that we
establish a voluntary pilot program for the electronic filing of briefi,
excluding the addendum, in the Supreme Court and the Court of
Appeals.

Upon consideration of the recommendation and the pro-
posal submitted, the Supreme Court and the Court of Appeals
inuite, encourage, and request the uoluntary filing of electronic biefs,
excluding the addendum, and hereby authorize the establishment
of a voluntary pilot program. The pilot program shall include all
briefs, excluding the addendum, submitted to the Arkansas Su-
preme Court and the Arkansas Court of Appeals after September 1,
2007, for cases in which briefs are due in those courts on or after
that date. As a courtesy to the court, it is requested that non-
participatingparties provide electronic copies of their briefs, exclud-
ing the addendum, to opposing parties.l We further authorize the
exploratory committee to promulgate procedures, consistent with
the rules of the Arkansas Supreme Court and the Court of
Appeals,'z for the voluntary submission of electronic briefs; to
develop methods for evaluating the results of this pilot program;

' Such courtesy brieG should follow the same rules set forth for the electronic briefs to
be Iiled with the cours.

2 It is important to note that the electrcnic filing ofa brief(E-brief) is in addition to and
not a replacement ofthe paper copies that are required to be Iiled by our rules. Compliance with
the filing requirements ofthe rules can only be achieved by Iiling the requisite copies in the
proper form with the Clerk of the Court. ELECTRONIC FILINGS WILL NOT BE
CONSIDERED IN DETERMINING WHETHER A BRIEF IS TIMELY FILED UN-
DERTHE RULES OF APPELLATE PROCEDUR-E. We will consider the paper original
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and to make recommendations concerning the further use of
electronic filing in appellate cases or such other recommendations
as it deems appropriate.

An electronic brief excluding the addendum, shall be sub-
mitted using the procedures and standards set forth in Standardsfor
the Pilot Study to Eualuate the Use of Electronic Bnrft.'A copy is posted
on the courts' website at http:/ / courts.state.ar.us.

IN RE: SUPREME COURT and COURT ofAPPEALS
FILING FEE

Supreme Court ofArkansas
Opinion delivered Jun e 21, 2007

Dto Cutr.rau. Act 378 of 2007 amends Ark. Code Ann.
I- S 21-6-401(a) and raises the Supreme Court and Court of

Appeals filing fees from $100 to $150 effective July 37, 2007 .

as the oflicial filing; therefore, the E-brief shall not differ from the paper original, and all

format and length requirements specified in the appellate rules shall apply.
r 

Questions regarding the technical procedures should be directed to: Jack Garvey,

Website Coordinator, at jack.garvey@arkansas.gov, (501)682-9400.





Appointments to
Committees
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IN R-E: JUDICIAL DISCIPLINE and
DISABILITY COMMISSION

Supreme Court ofArkansas
Opinion delivered May 17,2007

prn Cunrau. In accordance with Amendment 66 of the
I Constitution ofArkansas and Act 637 of 1989, the Supreme

Court reappoints to the Judicial Discipline and Disability Commis-
sion Honorable Chris Williams of Malvem, Circuit Judge, Seventh

Judicial Circuit, and Honorable Stephen Routon of Fonest City,
DistrictJudge, St. Francis County Disrict Court. These terms expire
on June 30, 2013.

The coun thanks Judge Williams and Judge Routon for
accepting reappointment to the Commission.

IN RT: SUPRIME COURT BOARD of CERIIFIED COURT
REPORTER EXAMINERS

Supreme Court ofArkansas
Opinion delivered June 14, 2007

rn Cuntar.a. Honorable Xollie Duncan of Bentonville,
-f CircuitJudge, 19th WestJudicial Circuit, and Ms. Sharon

Hanz ofPine Blufi Certified Court Reporter, are reappointed to our
Board of Cenified Court l\eporter Examiners for three-year terms
expiring on July 31, 201,0.

The court expresses its gratitude to these members for their
willingnesr to continuc their service.
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IN RT: ARKANSAS CODE REVISION COMMISSION

Supreme Court ofArkansas
Opinion delivered June 21. , 2007

pcrr Cu*rnv. Don M. Schnippcr. Erq., of Hor Springs is

I appointed to the Arkansas Code Revision Commission to
6ll the unexpired term of William H. Sutton, Esq., of Little Rock.
who has resigned. The coun thanks Mr. Sutton for his yean of
dedicated service to the Commission and Mr. Schnipper for accepting
appointment to the Commission. This term expires on November 7.
2oo7 .

IN RE: CLIENT SECURITY FUND COMMITTEE

Supreme Court ofArkansas

Opinion delivered June 21,2007

[ea Cun lav. Representative Eamcst Brown. Jr.. of Pine
I tsluff is hereby reappointed ro the Client Securiry Fund

Committee for a five-year term to expire July 31,2012.

The Court thanks Representative Brown for accepting
reappointment to rhis important committee.

[370
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IN RE: ARKANSAS
SECURITY and

SUPREME COURT COMMITTEE on
EMERGENCY PREPAREDNESS

Supreme Court ofArkansas

Opinion delivered July 79, 2007

f)to Cunrav. The Arkansas Task Force on Court Securiry
-L was created to examine court securiry in Arkansas and to

make recommendations to the Supreme Court. See ln re: Adoption of
Recommendations from the Arkansas Task Force on Court Secuity, 368
Ark. App'x 70I (2007).In February, we responded to certain of the
recommendations submitted by the Task Force, including the adop-
tion of minimum guidelines for court security and emergency pre-
paredness, and discussed the current state of court security and the
need for improvements. Id. We are pleased to acknowledge the
General Assembly's response to other recommendations of the Task
Force in passing The Court Securiry Act (Act 576 of 2007), which
created the Office of Securiry and Emergency Preparedness and the
Director of Security and Emergency Preparedness within the Admin-
istrative Office of the Courts, created a court securiry grant progmm
to provide funds to cities and counties to implement local securiry and
emergency preparedness plans for circuit and district courts, and
established standards for penons serving as court security ofticen.

One of the Task Force's recommendations, which was
previously deferred, was the creation of the Supreme Court
Committee on Security and Emergency Preparedness. The pur-
pose of the committee is to recommend and evaluate uniform state
policies on court securiry and emergency preparedness and assist
local courts in drafting and implementing local plans. Today, we
adopt this recommendation, create the Arkansas Supreme Court
Committee on Security and Emergency Preparedness, and appoint
the initial members. The structure of the committee is as follows:

Arkansas Supreme Court Committee on Security and
Ernergency Preparedness

A. The Arkansas Supreme Court Committee on Security
and Emergency Preparedness shall consist of 17 voting members,
appointed as provided herein. All subsequent appointments of
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voting members shall be for a term of three years. A voting
member may be appointed to serve no more than two successive
three-year terms.

B. Should any vacancy in the term of a voting member
occur, the appropriate appointing authoriry shall appoint a succes-
sor voting member who shall serve the remainder of the term. Any
member whose term shall expire shall continue to serve until his or
her successor is appointed.

C. The Arkansas Supreme Court shall appoint 15 members
of the committee and the Speaker of the Arkansas House of
Representatives and the President Pro Tempore of the Arkansas
Senate shall each be entitled to appoint one member of their
respective chambers to serve as members of the Committee.

The initial members of the committee and their terms of
office are as follows:

CircuitJudgeJim Hudson of Texarkana (Chair) (September
30, 2010),

SheriffKeith Bowers of Batesville (September 30, 2010),

Mr. Larry Burris, Chief Court Bailiff, of Fort Smith (Sep-
tember 30, 2008),

Hon. Sonny Cox, Arkansas County Judge (September 30,
2008),

Mr. Eddie Davis, Arkansas Supreme Court Police Chief
(September 30, 2009),

CircuitJudge Tim Fox of Little Rock (September 30, 2008),

Ms. Pat Hannah of the Workers' Compensation Commis-
sion (September 30, 2009),

Hon. Mike Jacobs, Johnson Counry Judge (September 30,
2010),

Mr. David Maxwell, Director, Arkansas Department of
Emergency Management (September 30, 2010),

MayorJames Morgan of White Hall (September 30, 2008),

Ms. Vicki Rima, Garland County Circuit Clerk (September
30, 2008),

District CourtJudge David Saxon of Fort Smith (September
30,2010),
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Circuit Judge Hamilton Singleton of Camden (September
30, 2009),

Mayor Tommy Swaim of Jacksonville (September 30,
2009), and

District CourtJudge Cheney Taylor of Batesville (Septem-
ber 30, 2009)

We thank each of these memben for their willingness to serve as

charter members of this undertaking. In addition to these members,
we request the Speaker of the House and the President Pro Tempore
of the Senate to appoint one member of their respective chambers to
serve on the committee.

IN RE: STATE BOARD of LA.W EXAMINERS

Supreme Court ofArkansas
Opinion delivered July 79, 2007

T)r* Cunlnu. Lucinda McDaniel, ofJonesboro, Arkansas, is

-f appointed to the Board of Law Examinen for the purpose
of grading the July 2007 Bar Examination. Ms. McDaniel replaces
Tim'Watson of Newport.

The Court thanks Ms. McDaniel for accepting appointment
to this Board for the purpose of grading this examination.

625
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IN RE: J. D. GINGERICH,S SERVICE AS PRESIDENT of THE
CONFERENCE of STATE COURT ADMINISTRATORS

Supreme Court ofArkansas
Opinion delivered May 31,2A07

f)ro Cunrau. At the annual meeting of the Conference of
f State Court Administrators in August of 2006, J.D. Gin-

gerich, the Director of the Arkansas Administrative Office of the
Courts, was elected President of the Conference of State Court
Administraton and Vice-chair of the Board of Directors for the
National Center for State Courts. The Conference of State Court
Administraton (COSCA) was established in 1955 and is dedicated to
the improvement ofstate court systems. Its membership consists ofthe
state court administrator or equivalent o{ficial in each of the fifty
states, the District of Columbia, Puerto Rico, American Samoa,
Guam, Northern Mariana Islands, and the Virgin Islands. COSCA is

part of the National Center for State Courts, which is headquartered
in Williamsburg, VA and is dedicated to improving the administration
ofjustice by providing education, training, and research services to
the nation's state courts.

Mr. Gingerich has served as our director since 1988 and is
respected among his peers throughout the country. His service in
these organizations brings distinction to the state and our court
system. As his year as president of COSCA draws to a close, the
Arkansas Supreme Court takes this occasion to acknowledge with
pleasure the achievements ofJ.D. Gingerich.
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IN RE: PASSING ofJUDGE HOWARDTEMPLETON

Supreme Court of Arkansas

Opinion delivered September 13,2007

f)uo Cunrav. On September 3, 2007, Honorable Howard
L Templeton, Circuit Judge, Second Judicial Circuit-

Retired, lost his long and valiant battle with cancer and other health
issues. On the sad occasion of his passing, the Arkansas Supreme
Court wishes to acknowledge his life of service to the Arkansas legal
system and to express our sympathy to his wife, Carol, and his family.

Judge Templeton's contributions to the bench and bar began
in 1966 upon his graduation from the Universiry of Arkansas Law
School. He practiced law until his election to the bench in 7976
and ably served the citizens of the Second Judicial Circuit for 25
years until his retirement in 2002. In addition, Judge Templeton
served the Arkansas judiciary as President of the ArkansasJudicial
Council, and he was selected by his fellow judges as the Second
Circuit's first administrative judge. Howard Templeton distin-
guished himself on the bench and had the respect and admiration
of his fellow judges.

The Arkansas Supreme Court salutes Judge Howard
Templeton for an extraordinary life on and off the bench. The
attorneys andjudges ofthe state have been enriched by his service.
His community, his church, his friends, and his family have been
enriched by his presence.
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