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IN RE: ADOPTION of RULE 36 of
THE ARKANSAS RULES of CRIMINAL PROCEDURE

Supreme Court ofArkansas
Opinion delivered May 11,2006

Dr* CuRrarvr. The Supreme Court Committee on Criminal
-f Practice proposed the adoption of a new rule to address

criminal appeals from district court to circuit court, and the proposal
was published for comment. See In Re: Rules of Ciminal Procedure,362
Ark. Appx. 663 (2005). A number of comments were received, and
the rule was referred back to the committee for further consideration.
The committee has made several changes to the original proposal and
has again submitted its work to the court and recommended the rule's
adoption.

Proposed Rule 36 is intended to serve as a comprehensive
procedure governing criminal appeals from limited jurisdiction
courts to circuit courts. Such appeals are currently governed by
District Court Rule 9, which generally is a rule for civil actions.
The rule attempts to codify existing practice as reflected in District
Court Rule 9 and statutes. Highlights of the changes in the rule
from the proposal published in 2005 include the following:

- 
36(c). Clarification that request for the record is filed with

the district court clerk and service is made on the prosecuting
attorneY.

- 
36(d). Addition of 10 days to file affidavit when district

court clerk fails to prepare and certify the record and clarifi-
cation that circuit court acquiresjurisdiction upon filing ofthe
affidavit. Velek u. State (City of Little Rock),364 Ark. 53L,222
s.w.3d 182 (2006).

- 
36(e). Term "supersedeas" is deleted and clarification that

appearance bond stays the imposition of the judgment im-
posed by the district court.

These changes and the rule itself are further explained in the accom-
panying Reporter's Notes.

We have reviewed the committee's revisions and the rule as

a whole. We thank the committee for its work, and the judges and
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lawyers who reviewed the proposal and submitted comments. We
are in agreement with the committee's recommendation and adopt
Rule 36 as published below to be effectiveJune 1,2006.

Rule 36. Appeals from District Court to Circuit Court.
(a) Right to Appeal. A person convicted of a criminal offense in a

district court, including a person convicted upon a plea of guilry, may
appeal the judgment of conviction to the circuit court for the judicial
district in which the conviction occurred. The state shall have no right
of appeal from a judgment of a district court.

@) Time for Taking Appeal. An appeal from a district court to the
circuit court shall be filed in the ofEce of the clerk of the circuit court
having jurisdiction of the appeal within thirry (30) days from the date
of the entry of the judgment in the district court. The 30-day period
is not extended by the filing of a post-trial motion under Rule 33.3.

(c) How Taken. An appeal from a district court to circuit court shall
be taken by filing with the clerk of the circuit court a record of the
proceedings in the district court. Neither a notice of appeal nor an
order granting an appeal shall be required. It shall be the dury of the
clerk of the district court to prepare and certi$r such record when the
deGndant files a written request to that eflect with the clerk of the
district court and pays any fees ofthe district court authorized by law
therefor. The defendant shall serve a copy of the written request on
the prosecuting attomey for the judicial district and shall file a

certificate of such service with the district court. The defendant shall
have the responsibility of filing the certified record in the ofEce of the
circuit clerk. The record shall include any bond or other security filed
by the defendant to guarantee the defendant's appearance before the
circuit court. Except as otherwise provided in subsection (d) of this
rule, the circuit court shall acquire jurisdiction of the appeal upon the
filing of the certified record in the office of the circuit clerk.

(d) Failure of derk tofle record. lf the clerk ofthe district court does nor
PrePare and certi$, a record for filing in the circuit court in a timely
manner, the defendant may take an appeal by filing an affidavit in the
office of the circuit clerk, within forry (40) days from the date of the
entry of the judgment in the district court, showing (i) that the
defendant has requested the clerk ofthe district courr to prepare and
certify the record for purposes of appeal and (ii) that the clerk has not
done so within thirry (30) days from the date of the entry of the
judgment in the district court. The defendant shall promptly serve a
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copy ofsuch afiidavit upon the clerk ofthe district court and upon the
prosecuting attorney. The circuit court shall acquire jurisdiction of
the appeal upon the filing ofthe afiidavit. On motion ofthe defendant
or the prosecuting attorney, the circuit court may order the clerk of
the district court to prepare, certiE/, and file a record in the circuit
court.

(e) Bond. When an appeal is taken from a district court to circuit
court, the district court may require the defendant to post a bond or
other securiry to guarantee the appearance ofthe defendant before the
circuit court, provided that an appearance bond originally posted with
the district court to guarantee the appearance ofthe defendant before
that court shall serve to guarantee the appearance of the defendant
before the circuit court on appeal. The approval ofthe bond or other
security to guarantee the appearance of the deGndant before the
circuit court shall stay the imposition of the judgment imposed by the
district court. The clerk ofthe district court shall transmit any bond or
other securiry to the circuit court. The failure ofthe deGndant to post
a bond or other securiry with the district court shall not prevent the
circuit court from acquiringjurisdiction of the appeal. After acquiring
jurisdiction of the appeal, the circuit court may modify the bond or
other securiry.

(f) Notke. 'When the record of the proceeding in the district court is

filed in the office of the circuit clerk, the circuit clerk shall promptly
give written notice thereof to the prosecuting attomey and to the
circuit judge to whom the appeal is assigned.

@) Tnal De Novo. An appeal from a judgment of conviction in a

district court shall be tried de nouo in the circuit court as ifno judgment
had been rendered in the district court.

(h) DefaubJudgment. The circuit court may affirm the judgment of
the district court if (i) the defendant fails to appear in circuit court
when the case is set for trial; or (ii) the clerk of the district court fails
to prepare and certi4, a record for filing in the circuit court as

provided in subsection (c) of this rule and the defendant fails to move
the circuit court for an order to compel the filing ofthe record within
thirry (30) days after filing the affidavit provided in subsection (d) of
this rule.
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(l) Distict coutt without derk. lf a, district court has no clerk, any
reference in this rule to the clerk ofa district court shall be deemed tcr

refer to thejudge ofthe district court.

Reporter's Notes

Prior to the adoption of Rule 36 appeals lrom limited
jurisdiction courts to circuit court were governed by District
Court Rule 9 (formerly Inferior Court Rule 9) and various
statutory provisions in Title 16, Chapter 9, Subchapter 5. A1-
though District Court Rule 1 limited the scope of the rules to
"civil actions in district courts and counry courts," the Supreme
Court ruled that District Court Rule 9 also governed criminal
appeals. Bor[snirl u. City oJ l,.o on,308 Ark. 599, 825 S.W.2d 267
(tee2).

Subsection (a) incorporates Ark. Code Ann. $ 16-96-501
(shown as superseded) and Arkansas Code Ann. S 16-96-502
(repealed in 2005). See, also, Amendment 80, $ 7(A) of the
Arkansas Constitution. which establishes district courts as trial
courts of lirnited jurisdiction, subject to the right of appeal to
circuit court.

Subsecrion (b) substantially restates District Court Rule 9(a).

Subsection (c) is based on District Court Rule 9(b). Because
appearance bonds are unique to criminal appeals, the sentence
requiring the record to include any bond or other security to
guarantee the defendant's appearance in circuit court is not found
in District Court Rule 9(b). Ark. Code Ann. $ 16-96-505, which
describes the transcript in a criminal case, was not included in this
subsection because $ 16-96-505 is shown as superseded by the
Code Revision Commission.

Subsection (d) is based on District Court Rule 9(c). A
defendant has two wavs to perfect an appeal from district court to
circuit court. The usual method will be to file the certified record
with rhe circuit court, as described in subsection (c). Alternatively,
if the district court clerk does not prepare and certify the district
court record, the defendant can vest the circuit court with juris-
diction by filing the alEdavit described in subsection (d). Velek v.
Stare (City oJ Little Rock),36,1 Ark. 531, 222 S.W.3d 182 (2006). If
the district court record is not filed wichin thirty days but is filed
within forty days, the circuit court does not ac quire j urisdiction of
the appeal unless the defendant also files an a{6davit to the e{Iect
that the record was requested but not prepared and certified within
thirry days by the district court clerk.



Anx.l ApprNprx 623

Subsection (e) is derived from District Court Rule 9(d) and
repealed Ark. Code Ann. $ 16-96-504. The sentence providing
that an appearance bond posted with the district court shall serve to
guarantee the appearance ofthe defendant before the circuit court
is consistent with Arkansas Rule of Criminal Procedure 9.2(e).
The next to last sentence of the subsection codifies the holding of
Velele, supra. In that case the Supreme Court ruled that the circuit
court acquired jurisdiction upon filing of the affidavit described in
subsection (d) even though the district court clerk refused to
prepare the record because the defendant failed to post an appeal
bond.

Subsection (f) ensures that both the prosecuting attorney and
the circuitjudge are aware that an appeal to circuit court has been
filed and should reduce the number of cases in which the defen-
dant fails to receive the speedy trial required by Arkansas Rule of
Criminal Procedure 28. There is nothing comparable to this
subsection in current law.

Subsection (g)'s provision for de nouo review of a district
court judgment on appeal to circuit court is required by Amend-
ment 80, S 7(A) of the Arkansas Constitution. See, also, Ark. Code
Ann. $ 16-96-507.

Subsection (h) is based loosely on Ark. Code Ann. S 16-96-
508. The collection and disposition of fines, penalties, forfeitures,
or costs in the event of a default judgment in circuit court will
continue to be governed by Ark. Code Ann. $ 16-96-403.
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IN RE: ADOPTION of SUPREME COURT RULE 4-7.
BRIEFS IN POSTCONVICTION aNd CIVILAPPEALS WHERE
APPELLANT IS INCARCERATED and PROCEEDING PRO SE

Supreme Court ofArkansas
Opinion delivered May 18,2006

D.o Cunrau. OnJanuary 19,2006, we published for com-
I ment a proposed procedure for briefing by incarcerated pro

se appellants. We thank all who submitted comments. We now adopt
Rule 4-7 of the Arkansas Rules of the Supreme Court and Court of
Appeals, as published below, and the rule shall be effective for cases in
which the record is lodged on or afterJune 1, 2006.

ARTICLE ry. BRIEFS

Rule 4-7. Briefs in Postconviction and Civil Appeals W"here
Appellant is Incarcerated and Proceeding Prc Se.

(a) Applicabiliry. This rule shall govern pro sebiefs filed by incarcer-
ated persons in appeals ofpostconviction reliefproceedings and civil
appeals. Except for the provisions contained in this rule, briefs filed by
pro se parties shall otherwise comply with the Rules of the Supreme
Court and Court of Appeals.

ft) Style of briefs.

0 Bnefs - Size - Paper - Type. A pro se brief may be handwrit-
ten, typed or produced with computer or word processing equipment.
A handwritten brief shall be clearly legible, shall not exceed thirry lines
per page and fifteen words per line with left-hand and right-hand
margins ofat least one and one-halfinches and upper and lower margins
of at least rwo inches. Brie6 shall be of uniform size on I 7-2" x 77"
paper and firmly bound on the left hand margin by staples or other
binding devices. Ifstaples are used, they should be covered by tape.
Typed brie6 shall be double-spaced, except for quoted material, which
may be single-spaced and indented. Footnote lines, except quotations,
shall be double-spaced. Use of footnotes is not encouraged and should
be used sparingly. Carbon copies are not acceptable, but copies pro-
duced by ofBet printing, positive photocopy, or other dry photo
duplicating process which produces a clearly legible black-on-white
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reproduction may be used. Each page in the bnef should be numbered
sequentially with Page 1 being the fint page of the abstract.

(2) Length of argument. lJnless leave of the Court is first
obtained, the argument portion of a brief shall not exceed 25
double-spaced pages including the conclusion, if any. The appel-
lant's reply briefshall not exceed 15 double-spaced pages and shall
not include any supplemental abstract or Addendum unless per-
mitted by the Court upon motion. Motions for an expansion of the
page limit must set forth the reason or reasons for the request and
must state that a good faith effort to comply with this Rule has
been made. The motion must specify the number of additional
pages requested.

(3) Afidauit If the pro se appellant received assistance in the
preparation of the content of a brief, the brief shall also be
accompanied by an afEdavit under penalry of perjury that the
appellant received assistance and from whom. If the appellant has
prepared it without the paid assistance of any other prison inmate,
the affidavit shall so state.

(c) Contents of briefs.

(1) Contents. The contents of the brief shall be in the
following order:

(A) Abstract The abstract is a summary of the testimony of
the witnesses and other statements of the judge and attorneys
contained in the transcript that are important to the understanding
of the issues raised in the argument portion of the brief. Pleadings,
papers filed with the clerk, and documentary evidence should not
be abstracted but should be included in the Addendum. It is the
duty of the appellant to abstract such parts of the transcript, but
only such parts, as are material to the points to be argued in the
appellant's brief. The appellant in the abstract must summarize any
testimony of witnesses, and discussions between the judge and any
person, needed for an understanding of the issues. Ifparts of a prior
trial or proceeding are important to the understanding of an issue,
those parts of the transcript of that trial or proceeding must be
included in the abstract. (E.g., an appellant arguing in a Rule 37.1
appeal that his attorney failed to make an objection at trial must
abstract the part of the transcript where that occurred.) The
appellee may prepare a supplemental abstract if material on which
the appellee relies is not in the appellant's abstract.

(B) Argumenf. The appellant shall state each issue to be
argued and then set out the argument in support of that issue. If an

625
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argument refers to a particular place in the record, the page
number for that place in the record shall be provided. All citations
of decisions of any court must state the name of the case and the
book and page where the case may be found. Reference in the
argument portion of the brief to material found in the abstract and
Addendum shall be followed by a reference to the page number on
which the material can be found in the brief.

(C) Addendum. The appellant's brief shall contain an Ad-
dendum, which consists of photocopies of documents from the
record. It is the duty of the appellant to include in the Addendum
such parts of the record, but only such parts, as are material to the
points to be argued in the appellant's brief. The Addendum shall
include true and legible photocopies of the original pleading, order
from which the appeal is taken, and the notice of appeal. The
Addendum shall also include any other relevant pleadings, jury
instructions, documents, or exhibits essential to an understanding
of the case. If parts of a prior trial or proceeding are important to
the understanding of an issue, those parts of the record of that trial
or proceeding must be included in the Addendum. (E.g., an
appellant arguing in a Rule 37 .l appeal that his attorney allowed an
improper jury instruction at trial must include the jury instruction
at issue in the Addendum.) The appellee may prepare a supple-
mental Addendum if material on which the appellee relies is not in
the appellant's Addendum. Only documents that are part of the
trial court record may be included in the Addendum.

(2) Covu for briefs. On the cover of the brief there should
appear the docket number and name of the case, the name of the
court from which the appeal is taken, the title of the brief (e.g.,
"Brief for Appellant"), and the name of the appellant.

(3) Insfficiency of appellant's abstract or Addendum. Motions to
dismiss the appeal for insufliciency of the appellant's abstract or
Addendum will not be recognized. Deficiencies in the appellant's
abstract or Addendum will ordinarily come to the Court's atten-
tion and be handled in one of three ways as follows:

(A) If the appellee considers the appellant's abstract or
Addendum to be defective, the appellee's brief should call the
deficiencies to the Court's attention and may, at the appellee's
option, contain a supplemental abstract or Addendum.

(B) If the case has not yet been submitted to the Court for
decision, an appellant may file a motion to supplement the abstract
or Addendum and file a substituted brief. Subject ro rhe Courr's
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discretion, the Court will routinely grant such a motion and give
the appellant thirty days within which to file the substituted
abstract, Addendum, and brief. If the appellee has already filed its
brief, upon the filing of appellant's substituted abstract, Adden-
dum, and briel the appellee will be afforded an opportunity to
revise or supplement its brief.

(C) Whether or not the appellee has called attention to
deficiencies in the appellant's abstract or Addendum, the Court
may address the question at any time. If the Court finds the abstract
or Addendum to be deficient such that the Court cannot reach the
merits of the case, or such as to cause an unreasonable or unjust
delay in the disposition of the appeal, the Court will notify the
appellant that he or she will be afforded an opportunity to cure any
deficiencies, and has fifteen days within which to file a substituted
abstract, Addendum, and brief. Mere modifications of the original
brief by the appellant will not be accepted by the Clerk. Upon the
filing of such a substituted brief by the appellant, the appellee will
be afforded an opportunity to revise or supplement its brief. If after
the opportunity to cure the deficiencies, the appellant fails to file a

complying abstract, Addendum and brief within the prescribed
time, the trial court's order may be affirmed for noncompliance
with the Rule.

(4) Non-compliance. Biefs not in compliance with this Rule
shall not be accepted for filing by the Clerk. When a party submits
a brief on time that substantially complies with these Rules, the
Clerk shall mark the brief "tendered", grant the parry a fourteen-
day compliance extension, and return the brief to the party for
correction. If the party resubmits a compliant brief within fourteen
calendar days, then the Clerk shall accept that brief for filing on the
date it is received.

(d) Number of biefs and timeforfling.

(I) Biefs in chief. The appellant shall have 40 days from the
date the transcript is lodged to file 17 copies of the brief with the
Clerk.

(2) Appellee's bief. The appellee shall have 30 days from the
filing of the appellant's brief to file 17 copies of the brief with the
Clerk and serve a copy on the appellant.

(3) Reply brief. The appellant shall have 15 days from the
date that the appellee's brief is filed to file 17 copies of the reply
brief.
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(4) Continuances and extensions of time. The Clerk or a deputy
clerk may extend the due date of any brief by seven (7) calendar
days upon oral or letter request. Ifsuch an extension is granted, no
further extension shall be granted except by the Court upon a

written motion showing good cause.

IN RE: ADOPTION of RULES 6-9 and 6-10 of THE RULES of
THE SUPREME COURT and COURI of APPEALS (RULES

FOR APPEALS IN DEPENDENCY-NEGLECT CASES)

Supreme Court ofArkansas

Opinion delivered May 18,2006

Duo Cunrnrra. On February 2,2006 we published for com-
I ment proposed rules for appeals in dependency-neglect

cases and trial counsel's duties in such appeals. See In Re Proposed Rules

for Appeak in Dependency-Neglect Cases (Februery 2, 2006) for a

discussion ofthe problems necessitating these rules. In order to address
the problems and to expedite the appellate process in dependency-
neglect cases, the proposal focused on limiting the record, curtailing
extensions, and establishing time lines.

We thank everyone who reviewed the proposed rules and
submitted comments. We have considered the comments and
further reviewed the proposal. With some refinements, we accept
the rules recommendea Uy tne Ad Hoc Committee on Foster Caie
and Adoption. Again, we express our gratitude to the members of
that committee and everyone who assisted them on this project.
We adopt Rule 6-9 and Rule 6-10 of the Rules of the Supreme
Court and Court of Appeals as published below. These rules are
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effectiveJuly 1,2006 at which time appeals shall be commenced by
filing the Notice of Appeal and Designation of Record (Form 1)'
as set out in Rule 6-9.

With the adoption of Rule 6-9, it is necessary to amend
Rule 2 (c) of the Rules of Appellate Procedure - Civil. Effective
July 1, 2006, Rule 2(c) is amended as follows:

RT-ILES OF APPELLATE PROCEDURE _ CTVIL

Rule 2. Appealable matters; priority.

(c) Except as provided in Rule 6-9 of the Rules of the Supreme
Court and Court ofAppeals, appeals in juvenile cases shall be made in
the same time and manner provided for appeals from circuit court.

(1) In delinquency cases, the state may appeal only under
those circumstances that would permit the state to appeal in
criminal proceedings.

(2) Pending an appeal from any case involving a juvenile
out-of-home placement, the circuit court retains jurisdiction to
conduct review hearings.

(3) In juvenile cases where an out-of-home placement has
been ordered, orders resulting from the hearings set below are final
appealable orders:

(A) adjudication and disposition hearings;

(B) review and permanency planning hearings if the court
directs entry of a finaljudgment as to one ormore of the issues or
parties and upon express determination supported by factual find-
ings that there is no just reason for delay of an appeal, in
accordance with Ark. R. Civ. P. Rule 54(b); and

(C) termination of parental rights.

RULES OF THE SUPREME COTIRT AND
COURT OF APPEALS

Rule 6-9. Rule For Appeals In Dependency-Neglect Cases.

(a) Appealable Orders.

1 The forms specified in Rule 6-9 will be

Ofiice of the Courts and will be accessible

http://ww.courts.state.ar.us.

made available by the Administrative

on the Supreme Court's website:
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(1) The following orders may be appealed from dependency-
neglect proceedinp:

(A) adjudication order;

(B) disposition, review, and permanency planning order if
the court directs entry of a finaljudgment as to one or more of
the issues or parties based upon the express determination by
the court supported by factual findings that there is no just
reason for delay ofan appeal, in accordance with Ark. R. Civ.
P. Rule 54(b);

(C) termination of parental rights; and

(D) denial of right to appointed counsel pursuant to Ark.
Code Ann. Section 9-27-31.6(h).

(2) The circuit court shall enter and distribute to all the parties
all dependency-neglect orders no later than 30 days after a

hearing.

(b) Notice and Timefor Appeal.

(1) If the court announces its ruling from the bench and an
appellant files a notice ofappeal prior to the entry ofthe order,
it shall be deemed to be filed the day after the order is entered.

(2) Notice of appeal shall be filed within 14 days from the
entry of the circuit court order from which the appeal is being
taken.

(A) If the appellant alleges indigency for purposes of the
appeal, the appellant must request an indigency hearing
within seven (7) days ofthe entry of the order from which the
appeal is taken.

(B) The circuit court shall conduct the indigency hearing
within five (5) days of the request for the indigency appeal
hearing.

(C) If the appellant is indigent, the notice shall state that the
court has made a determination of indigency for payment of
the record and appointment of counsel for the appeal. If not
indigent, appellant shall state that arrangements for payment of
the record have been made.
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(D) The notice of appeal and designation of record shall be
signed by the appellant, if an adult, and appellant's counsel.
The notice shall set forth the parry or parties initiating the
appeal, the address of the parties or parties, and specify the
order from which the appeal is taken.

(E) If a timely notice ofappeal is filed, any other parry may file
a notice of cross-appeal and designation of record within five
(5) days from receipt of the notice of appeal.

(F) The time in which to file a notice of appeal or a notice of
cross-appeal and the corresponding designation of record will
not be extended.

(G) In computing time periods in this Rule 6-9, refer to the
guidelines in Ark. R. Civ. P. 6 (a), which provides in part that
when the period of time prescribed or allowed is less than
fourteen (14) days, intermediate Saturdays, Sundays, or legal
holidays shall be excluded in the computation.

(c) Record on Appeal.

(1) The record for appeal shall be limited to the transcript of
the hearing from which the order on appeal arose, any
petitions, pleadings, and orders relevant to that hearing, and all
exhibits entered into evidence at that hearing.

(2) The appellant and the cross-appellant, if any, shall (A)
complete a Notice ofAppeal (Cross-Appeal) and Designation
of Record (Form 1); (B) file Form 1 with the Circuit Clerk;
and (C) serve Form 1 on the court reporter and all parties by
any form of mail which requires a signed receipt.

(3) The designation-of-record portion of Fomr 1 shall iden-
tift the hearing from which the order being appealed arose,
and shall designate the date(s) of the hearing. Service of the
Notice of Appeal and Designation of Record (Form 1) shall
constitute a request for transcription of the hearing from
which the order of the appeal arose.

(4) Within five (5) days after receipt of the Notice of Appeal
and Designation of Record (Form 1), the court reporter shall
file a statement by mail or fax with the Circuit Clerk indicat-
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ing whether arrangements for payment have been made and
that the record will be completed timely. The court reporter
shall make arrangements for the record to be completed and
certified within 60 days.

(d) Transmission of Record. The record on appeal shall be filed
with the Clerk of the Supreme Court within 70 days of the filing
of the Notice of Appeal. Within 60 days after the filing of the
Notice of Appeal and Designation of Record (Form 1), the court
reporter shall provide the record to the Circuit Clerk who shall
have no longer than five (5) days to prepare the record, including
any transcripts and exhibits, to be transmitted for submission to
Clerk of the Supreme Court. After the record has been duly
certified by the Circuit Clerk, it shall be the responsibility of the
appellant to transmit the record to the Clerk of the Supreme Court
for {iling.

(e) Petition on Appeal.

(1) Within 20 days after transmission of the record to the
Clerk ofthe Supreme Court, the appellant shall file an original
and 16 copies of a Petition on Appeal or Cross Appeal (Form
,)\

(2) The petition shall not exceed twenry pages, excluding the
abstract and addendum, and shall include:

(A) A statement ofthe nature ofthe case and the reliefsought;

(B) A concise statement of the material facts as they relate to
the issues presented in the petition on appeal that is su{ficient
to enable the appellate court to understand the nature ofthe
case, the general fact situation, and the action taken by the
circuit court. This statement must also summarize the circuit
court order appealed from and recite the date the order was
entered.(References to pages in the abstract and Addendum
are required.);

(C) An abstract or abridgment of the transcript that consists of
an impartial condensation of only such material parts of the
testimony of the witnesses and colloquies berween the court
and counsel and other parties as are necessary to an under-
standing ofall questions presented to the court for decision. In
the abstracting of testimony, the first person (i.e., "1") rather
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than the third person (i.e., "He, She") shall be used. Not more
than one page of the transcript shall in any instance be
abstracted without a page reference to the record.

(D) A concise statement of the legal issues presented for
appeal, including a statement of how the issues arose; and a

discussion of the legal authority on which the parry is relying
with citation to supporting statutes, case law, or other legal
authority for the issues raised. Citations of decisions of the
court which are officially reported must be from the official
reports. All citations of decisions of any court must state the
sryle of the case and the book and page in which the case is
found. If the case is also reported by one or more unofficial
publishers, these should also be cited, if possible.

(E) Following the signature and certificate of service, the
appellant's petition shall contain an addendum which shall
include true and legible photocopies of the order, judgment,
decree, ruling, or letter opinion from which the appeal is

taken, a copy ofthe notice ofappeal, and any other relevant
pleadings, documents, or exhibits essential to an understand-
ing of the case, which may include, but are not limited to,
affidavits, petitions, case plan, court reports, court orders, or
other exhibits entered into the record during the hearing from
which the appeal arose. The addendum shall include an index
ofits contents and shall also designate where any item appear-
ing in the addendum can be found in the record.

(fl Response to Petition on Appeal or Cross Appeal.

(1) Within 20 days after filing of the appellant's petition on
appeal, any appellee may file an original and 16 copies of a

response to the petition on appeal or cross-appeal (Form 3).
The response shall be prepared by trial counsel or by substitute
counsel so long as substitute counsel has filed an entry of
appearance.

(2) The response shall not exceed rlvenry pages, excluding
the abstract and addendum and shall include:

(A) A concise statement of the material facts as they relate to
the issues presented by the appellant, as well as the issues, if
any, being raised by the appellee on cross-appeal, that is
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sufiicient to enable the appellate court to understand the
nature of the case, the general fact situation, and the action
taken by the circuit court. (References to pages in the abstract
and Addendum are required.)

(B) A concise response to the legal issues presented on appeal
and cross-appeal, ifany, including a statement of how the issue
arose; a discussion of the legal authority on which the parry is

relying with citation to supporting statutes, case law, or other
legal authoriry for the issues raised. Citations of decisions of
the court which are of{icially reported must be from the
official reports. All citations of decisions of any court must
state the sryle of the case and the book and page in which the
case is found. If the case is also reported by one or more
unofficial publishers, these should also be cited, if possible.

(C) Ifthe appellee considers the appellant's abstract or adden-
dum to be defective or incomplete, the appellee may provide
a supplemental abstract or addendum. The appellee's adden-
dum shall only include an item which the appellant's adden-
dum fails to include.

(3) The appellant will have ten (10) days after appellee's
response on cross appeal is filed to reply to the response or
cross appeal.

(a) The appellee will have ten (10) days after appellant's
response is filed to reply to appellant's response to the cross
appeal.

(g) Extensions. Only one extension for completion of the
record and only one extension per party for submission of the
petition shall be granted upon a showing of manifest injustice and
only for a period of no more than seven (7) days. If the request is
based on the court reporter's inabiliry to complete the transcript, it
must be supported by an afhdavit of the reporter specifying why
the transcript has not been completed.

(h) Style o;f Petition. The style of the Petition on Appeal,
Response, and Cross-Appeal shall follow the sryle of briefs as

described by Rule 4-1 of the Rules of the Supreme Court except
where a style is specifically described by these rules.

(i) Ruling.
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(1) Dependency-neglect proceedings shall be prioritized on
the calendar of the appellate court. Once a case is ready for
submission, the Clerk of the Supreme Court shall submit the
case for decision.

(2) lf a party files a petition for rehearing with the appellate
court or petition for review with the Supreme Court, it must
be filed within 5 days of the appellate court's decision. No
supplemental briefs or extensions shall be allowed. The Clerk
of the Supreme Court shall submit the petition for decision.

RULE 6.10.

Trial counsel's duties with regard to dependency-neglect
appeals.

(a) Trial counsel, whether retained or court-appointed,
shall continue to represent his/her client in a dependency-neglect
case throughout any appeal to the Arkansas Supreme Court or
Arkansas Court of Appeals, unless permitted by the trial court or
appellate court to withdraw in the interest ofjustice or for other
sufficient cause. A trial court shall determine if the defendant is
indigent for purposes of appeal. If the defendant has appointed
counsel and is no longer indigent, the trial court shall relieve
appointed counsel. After the notice of appeal has been filed with
the Circuit Clerk, the appellate court shall have exclusive jurisdic-
tion to relieve counsel and appoint new counsel.

(b) If court-appointed counsel is permitted to withdraw
pursuant to subsection (a), new counsel shall be appointed
promptly by the court exercising jurisdiction over the matter of
counsel's withdrawal and appointed counsel shall be qualified
pursuant to Arkansas Supreme Court Administrative Order No.
15.

(c) Motionsfor Attorney's Fees. All motions for attorney's fees
from attorneys appointed to represent indigent parent(s) or guard-
ian(s) in dependency-neglect cases shall contain the following
information: (1) the date of appointment; (2) the court which
appointed counsel; (3) the number of hours expended by counsel
in research, court appearances, and preparation of pleadings and
petitions for appeals; (4) an itemization of expenses incurred by
counsel which are directly attributable to the case; and (5) the
relative complexity of the case. The motion shall be filed not later
than 30 days after the issuance of the mandate.
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NOTICE OF APPEAL OR CROSS APPEAL AND DESIGNATIOT{ OF THE RECORD

Notie is h€Eby given that as Nnsl for
hereby Oappeals or flcr$appeals the ordEr of tho circuit Court ontBEd on (date)
with retqenc6 to a hesring r€garding:

Cl donial of appcinted counsel

O adjudication
O dispositid (orJy if a linal order puBuent to &k. R. Civ. P. Ru{e 54(b))
E rwiew (only if a final order pursuant lo Ark. R. Civ. P. Rule 54(b))

0 pemanency planning (only if a final order puEuant to Ark. R. Civ. P. Rule 54(b)

O t€mina0on of parental rights
and all adverse rulings made lherein.

OESIGNATION OF RECORD

The clerk ot ths Circuit Court will prepare the rocord on appeal, which shall induds, puGuant to Rule 6-9, th€
lollowing ltms:

1. The Circuit Coud shall indude all include dl pleadlngs, molims, rapdts, exhibits, and ordffi of the court
relwilt to the order frm whicfi th€ appeal arcs as designated by ths appellant:

O ploadings datcd:

B motions dated:

fl reoorts dat€d:

D exhibits dated:_

0 ordes

D other (de$ribe) dated:

RuI6 &9: Fqml NOTICE OF PPEAL OR CROSS.APPAT AND DESIGNAfION OF RECORD PA@ 1 d 2

Clrcult Court Judgo:

Cas Numb€r(s):

COURT USE ONLY

A,l(ansai lropadment of H€8lth and Humar Servies v-

EparentsElguardlansE custodian

lchildBn'3 iritlal6l

Appollant's Attomey ry Appellanl if rc Attmgy (N.me ed A6.6s):

Phom Number: Efrail:
FAX Number' Ahohev Bar l:

trNOTICE OF APPEAI AND DESIGNATIOiI OF THE RECORD
ECRoSS.APPEAL AND DESIG}IAIIoN oF RECORD
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NOTICE OF APPEAL OR CROSS APPEAL AND DESIGNATION OF THE RECORO
2. The original transcrlpt from tho dale(s) of th6 prcGding re6ulting in

the Cirdit Crurt order on appeal.

3, Ihe nile aod addre$ of tho 6un r€porter(s) is:

Signature, attorn€y for appellanl Dste Signature ol appdlail

CERTIFICATE OF SERVICE

I ceiliry that on 

- 

(today's dat6) the orlglnal d this NOLCE OF APPECI (CROSS-
APPEAL) ANO DES,GNATON OF RECORD ws tiled with the Circull Clerk; and a lrue and a@mt6 @py ol this
NOTTCE OF APPEAT rCROSS-APPEAI) AND DES/GNAION OF RECORD ms servod on the othor party(i3s)
and any @url reporters listed above by any fom ot mail with a Sgned r6@ipt to the follwing:

Name & Addre$

Altmsy Signature

5r" Bar Num#-

OR

@

Daie 

--

Name & Add.e$

Nam€ & Address

& Addres

Name & Addre$

Rul€ &9r F6m1 rcTlcE oF APPEAL OR CROSS'APPEAL AND DESIGMTION OF RECORD P.9. 2 d 2



PET]TION ON

Clerk of the Arkansas Suprem€ Court
Justice Buildlng, 625 ilarshall, LR, AR 72201

Circult Court:

Clrcuh Court Judg€:

CaEo Numbe(s);

COURT USE ONLY

Artanse Ospartment of Health and Human Serylc6 v.

O parentsOguardlansEcuctodian

IchlldEn's lnitlalsl

Appellanl

App€llant's Atitrney or App€llant it no Altom€y (Nsm d Ae6s):

Phone Number: E{ail:
FAX Number Allomev's Bar#

ca$ Numbs:
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1. This Petitis s Appeal is filed s behalf of

_ (initials) D DHHS Olrlloruenor Oother
the flmoihr Ohtrer ucHld

Child(ren)'s lnitials Date{s} of Birth

Cdditsal childrmay ue aooffi
2. lndi€te the type of petition on appeal

Q The parent ms denied appointed counsl pursuant to Ar*. Code Ann. 59-27-317, and the trds ontered
on _ is being appeal€d.

(date)

D The childlchitdren rers adjudl€ted dependent-negletod puBuant to Ark. Cods Ann. 59-27-329, ard the
adjudi@tion qder entered on _ is being appealed.

(date)

O Thare Es a tinal ordsr puHant lo Ark. R. Civ. P. Rul€ 54(b) €ntered at lhe rwl.w hearing in oc€rdam
with Ark. Code Ann. 59-27-337 and tf€ review qd6r entered m -- is bsing appoaled.

(daiet-

0 There sras a final order BrHant to Ark. R. Civ. P. Rule 54(b) mtered 8t the pemanenc, planning h€drE
in accordan@ with Ark. Code Ann. $9-27.338 and $e permanency planning o.dor mtered
on_ is being app€aled.

(date)

Fdm 2. P€TITION ON APPEAL P+ 1d3
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PETITION ON APPEAL
Q Pa.6nral dghts Mr€ r6mna!.d pucuant to Ark c.de Ann. 59.27-341 and tn€ tefiinaoon o.d€r arterEd
on _ ts bdng apreal€d.

3. Appcll6nfs aftmey, , tris Ols ml lho aiom6y *io EprBenled appellanl
ar Cir[ C@n h€adng tm \4l1lc] th6 app€al arc*.

4. A16 lneE any olhsr p€ndlrE spp€els lnvdving lhe child (en)? OYes O No fi Y€s,lisl b€lof

c€s N.m6 aid Number:

L'n rhe'6ec1r ddes Ggarci4g Fic ere ({lh€y l'av€ nol @cJrEd rndelo by N/A,.

E Child w.s rsovod fiom home lf

O O-N oelfio. filadl OAppdntnent of pr*rt c.u$l:
O Appoininenr ol ML l* child: O o-N Adpdlcston dd€.

O o-N oisportion dder

O Pmanscy Ranning ord6rs:

O Other ho6nh0 (des.ribe typo):

O Pelilion lo i,eminalo paE.tal Ights fr6di

O Nolice ol appealliled

5. Slal6 the nalur6 o,ll"€ cas. a.d r€li€, 6oughlr Th6 appellant $eks:

6 Siate th6 ma€rial facls as rh€y r€rat6 ro rh€ rssues presented on appsal:

7 Allach an abslra.l or ab.idgmont d the t aB.npr o{ t\. headng lM etich th6 ords on appoar aro8e thai
cNisls oi an lfrMal cmd6Mlid oi only arch maleild parc o{ lho losliho.y ol lho siin.ss end
.olloqd€ be$€€n the cou.l 6.d @n$l .nd otn.r parlies as n .$!.ry to an uhd€Blanding to the M,t .,
all tho is€ir6 pEs4led to lho .DUd ,or . d6.isio.

fho abstacl should bo intho fi|ll patso', nllq lhan be thinl person. Fot oranple, @ l sd he/she-

8. Slal6 lh. l.gal ises p.es6rted lor eppaal, indudin! a slalmont ol how th6 is$ aDs., and supgorting

Iro iss@s stardm-r srou/d Do co.cis. in netul, and sat lodh the speiic bgal questons. Gffibt
cohdosions, su.h as th. tdal 6un's ruttng is nol suppoded by lho law or the lads,' e6 rct eaptabL
lncludo s,e.ifc .upponing logal adhqity upa, whkh lh. party is olyitg wilh rna,ons lo suppodlhg statuta!,
ceso lav d othet tegal adhotity lor eah i$@ Bisd. A/ cialrb.s o/ d6iabrs mlsi stale th. gna d {c
cN and lhe book ahd page in which ke case is t'Md
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PETITION ON APPEAL

Th€ undeBignsd Equests that the Appellale Courl issue an opiniff rweGlng th€ ordor o, the Cirdit Courl In this
malts.

Signature, attomey for sppelanl

OR

Signature of prc se lltigant Dat€

Addendum ust ot Atiachments (p{rEuanato Rule &9 (e)(4(ql

CERTIFICATE OF SERVICE

I cerlify that on (today's dat6) the original and 16 @pi6s of t'lis PEIITTON OIV
APPEAL wte filed with the Cle.k of the SuprBme Court; and a true and a@r.ale copy of lhis PETIIION ON
APPEAL was $rved on the other party(ies) by placing it in the United Stats mail, postage prepald and
addr€sd to the following:

Name & Address Attomey Signaturo

Oat6 Bar Nmber

Name & Addrs$

Fm 2 - PfilTlON ON APP€AL

App€llant (if prc $ litgant) Signature

Oate

P.C.3 d 3



AND CROSS APPEAL TO PETITION ON APPEAL

Justice Building, 625 Marshall, LR, AR 72201

Clrcult Court:

Clrcult Court Judge:

Care Numbo(s):

COURT USE ONLY

Ad€nsas Dopartmsnt of lleallh and Human Serule3 v.

O parantr0guardlansftcustodian

[chlldrn's lnhlalsl

Anmey or Party Wrthout Attomey (Nme and Addr6s):

Phone Numbs: E-mail:
FAX Number: Attomev Bar f:
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1.ThisRosponsetothePetitiononAppeali8filedonbehalfof-,thsomother
0fatherochild-(initials)oDHHSolnteNenoroother-:

2. Appollee's attomey Eis Oi6 not th€ atlomey who reFesnted appell€e
at the Circuit Court hearing tom whioh th€ appeal aros.

3. Th€ relevant date(s) regarding this e$ ar6:

O Coredly stated in the Pettim on App€|.
O Conecled by appell* as follffi:

4. Tho slatm€nt of materid facts as they relate to the i$us presnt€d by the appellant ftr appoal aB:

D Accurate as st forlh by appellant, and a@pted by th€ undeEigned appelleo,

O Requires additids/cor*tions as follffi:

5. The appellant's abstract for purposs o, this appsal is:

O Accurat€ as st fonh by appellant, and accspted by the und6rsign6d app€ll6€.
f,l Oelecllve or inmplete and the appellee sh8ll lndude only itsms whlch the appollanl rail6d to indudo;

6. The appollant's addendum for purpos of this appeal is:

O Accurato as sl forth by app€llant, and ac@pted by th€ undecigned +pells.
O Defec{ive or inmplete and the appollee strall indrds sly itms wfiich lho appdla,{ lailed io indudo:

Fdm 3. RESPONSE,NO CROSS APPEAL TO PETITION ON APPEAL PEgC, OI 3
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R€SPOIISE AND CROSS APPEAL TO PETIT|oN Ot{ APPEAL

7. Appdi@ s rosponso lo lhe lsgd lss!6s, in lLdn! a otal€m€nt d hov $€ E$es arci., .nd &pFrllng l€gd

rh.,l$@s sia,M&r shoud b€ @eise lh natuQ aod sel lo,lh ta specnc bgal q!.dbns. Cdeel
@h.t5!@s aG nat a@eptablo lrclrde spacifrc epeodiog legal adhody u@. whLh la Ntty is tol 'ytE

*nh cnaions to suppoding stdin s, .ae tN, ot othet bgql adl@ttty fd .ech 
''ssu. 

.ars.d ,{, ciE ors ol
doclsrirs ,rsr srab ,h€ s0,i6 ot tha cae and lhe b@k and pagp k whbh th. cas. t. lornd

The und€rcigned r€qlesc $at rh6 Appelaie C@n is6 6n oprnion rd*ing ihe o<lor ol rh. Orail C@n i. his

SgnaluE,6ltm3yrorapp€llant Oa1r6

.re,slufi p,oselfrs.,r ---------Tare

Wse d16r6 any ls$6s.. ooss-appeal? OY6 ONo lI yes, noti6 shouB nae b€a fl6d wil.h Orc{rl C.!rt
Clelk five days lolr@ing l*id o, d16 6olic. of appal p{rsanl io Rul6 eg OX2XE). Atldr6d prrol ol
noti@ and if mis apf€al @s fil€d:

a. Star€ the .arlre or lh6 rc app6l and ih€ r€rrsl sughr by app€rrei

Slale Ihe maledal ,a.is as ihey relal€ to the Esues pesented on cro$ appeal

l, lhe absi€cl pr€pa@d by rtu apporlant is lBuficiont 4 to the lsees d ..o€s 6r&oat, atlch e abdftt
or abndghenl ol lhe lrahsqpl of the h€ing frd $tioh th6 ord6. m appeal .bss rhat consisls ol e
impa.lial condensation o{ 6ry &cn mar€risl p{1s o, ihe l€siimony ol th€ $ttne.sss s.d colloquiot
b.lw.€n the @rr and 6usd and olhe. pa.ti$ @ l!@ssdy ro an lndaBtanding to ih6 cofit d aI th6
issues p.6$nted to rhe.oun for. decisioh on ft$ app€al.

fha abslre.l shald be in the frrst .66an, Ethq tha. bo thitd p.en. Far otuDpL, *ro t end hdsh..

Slate lh€ logal ie6s pr6$nred te ooss 6pp.al, indlding a naromt ot h th. i6!.. .rois, and
supponing l6gal adhonV.

fha iss@s stal@..'l shouv bo @N's. ln nat@ d1d et lonh h. spo.lfo Lgd q@sti@_ Caheat
conctusiohs, such as 1re rral coutt s tulilg is tut suppotlo<t by th. loe at tho t.cts,. tu aot ac.tptabte.
l,ctude spanic suppodtg t6gal adhodty upott *hich lh. patty ls rctrkg *ith ctatbns to stwnirq
slatut6, ca* tdd, 6 olh.t logal adlbrty lor qach isw tsiso.J N cit t rls ot de.lslods aust st?1e ka
sry/e of 116 cas€ aad rhe book a.n pryo k which th. case is t@nd.

siqn€iy., .tlm6y ror appol*

Appoll6 (il p.o e liligenl) Oale
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RESPONSE AND CROSS APPEAL TO PETITION ON APPEAL

CERTIFICATE OF SERVICE

I @rtfy that on (date) the original and 16 cod6 oI this RESPONSE fO PETlfrOlV
ON APPEAL ms filed with the Clert ot th€ A.kanes Supreme Court; and a true and accrrrsie copy of ihis
RESPO/VSE TO PETITION ON APPEAL ms serued on ths other paMles) by pl&ing at ln the United States
mall, postage prlpaid and addresd to the rol,owing:

Name & Addres Atlornoy Signature

Name & Addross
Ere Bffi

OR
Name & Addresg

App6llant (f pro $ llug6nt) SignatuB

Name & Address
ire

Fm 3 - RESPONSE ANO CROSS APPEAL TO PETITION ON APPEA P4.3 013
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IN RE: ARKANSAS RULES of CIVIL PROCEDURI;
ADMINISTRATIVE ORDER NUMBER 18; RULES of

APPELLATE PROCEDURE - CIVIL; and RULES of
THE SUPREME COURT and COURT ofAPPEALS

Supreme Court ofArkansas
Opinion delivered May 25,2006

Dto Cunraru. On March 2,2006, we published for com-
I ment the Arkansas Supreme Court Committee on Civil

Practice's proposals for changes in the Arkansas Rules of Civil
Procedure, Rules of Appellate Procedure - Civil, and Administra*
tive Order Number 18. OnJune 23,2005,we published for comment
a proposed change to Rule 6-7 of the Rules of the Supreme Court
and Court of Appeals. We thank everyone who reviewed the pro-
posals.

The court accepts, with minor changes, the committee's
recommendations. We adopt the following amendments to be
effective immediately and republish the Rules and Reporter's
Notes as set out below.

'We encourage all judges and lawyers to review this per curiam
in order to familiarize themselves with the changes to the rules.
We draw particular attention to the following changes in the Rules
of Civil Procedure:

' Rule 4 (i) sets a deadline for the entry ofthe order to extend the
time in which to obtain service of the summons.

' Rule 23, governing class actions, has been substantially
revised to incorporate recentamendments to Federal Rule
of Civil Procedure 23 and the court's holdings in recent
decisions, as well as current Arkansas practice.

' Rules 26 and 37, governing discovery, now impose an
affirmative duty to supplement responses to discovery.

. Rule 56, governing summary-judgment practice, has been
amended, especially with regard to the timing of motions
for summary judgment, the related briefing, and any
hearing on such motions.

Administrative Order Number 18, governing district courts, has been



Anr.l AppsNprx 645

amended to provide for small claims magistrates, special judges, and
clarification that the jurisdictional amount is exclusive of costs, inter-
est, and attorney's fees.

The court again expresses its gratitude to the members of our
Civil Practice Committee for the Committee's diligence in per-
forming the important task of keeping our civil rules current,
eflicient, and fair.

A. ARKANSAS RULES OF CIVIL PROCEDURE

1. Subdivisions (d)(a) and (i) of Rule 4 are amended to read as

follows:

(d)(a) Where the defendant is incarcerated in anyjail, penitentiary, or
other correctional facility in this state, service must be upon the
administrator of the institution, who shall deliver a copy of the
summons and complaint to the defendant. A copy of the summons
and complaint shall also be sent to the defendant by first class mail and
marked as "legal mail" and, unless the court otherwise directs, to the
defendant's spouse, if any.

(i) Time Limitfor Seruice. If service of the summons is not made upon
a defendant within 120 days after the filing of the complaint, the
action shall be dismissed as to that deGndant without prejudice upon
motion or upon the court's initiative. If a motion to extend is made
within 120 deys of the filing of the suit, the time for service may be
extended by the court upon a showing of good cause. The order
granting any such extension, however, must be entered within 30
days after the motion to extend is filed, or by the end of the 120-day
period, whichever date is later. If service is made by mail pursuant to
this rule, service shall be deemed to have been made for the purpose
of this provision as of the date on which the process was accepted or
refused. This paragraph shall not apply to service in a foreign country
pursuant to Rule 4(e) or to complaints filed against unknown tort-
feasors.

The Reporter's Notes accompanying Rule 4 are amended
by adding the following:

Addition to Reporter's Note, 2006 Amendment: Rule 4(d)(a)
has been amended to delete the untoward reference to the "keeper"
of ajail, penitentiary, or other correctional faciliry. The term "admin-
istrator" has been substituted for "superintendent."
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Rule 4(i), which governs the time limit for service, has been
arnended to set a reasonable deadline for getting an order entered
on a motion to extend time for service. ln Edwards u. Sazabo Foods,
317 Ark. 369,877 S.W.2d 932 (1994), the supreme court rejected
an effort to require that both the motion for extension of time to
serve and the order granting that motion must be filed within the
1.20-day period. This amendment leaves Edwards intact. To en-
courage prompt service, and discourage filing a motion to extend
but not securing an order prompdy, the amendment sets a deadline
for the entry of that order: thirty days after the motion is filed, or
the end of the 120-day period, whichever date is later. The
alternative deadlines eliminate the possibiliry that an early motion
for extension will inadvertently reduce the time allowed for
extending the time for service.

2. Subdivisions (a), (b), (.), (d), and (e) of Rule 23 are amended to
read as follows:

(a) Prerequisites to Class Action. One or more members of a class may
sue or be sued as representative parties on behalf of all only if (1) the
class is so numerous that joinder of all members is impracticable, (2)

there are questions of law or fact common to the class, (3) the claims
or defenses of the representative parties are rypical of the claims or
defenses of the class, and (4) the representative parties and their
counsel will fairly and adequately protect the interests of the class.

(b) Class Actions Maintainable. An action may be maintained as a class

action if the prerequisites of subdivision (a) are satisfied, and the court
finds that the questions of law or fact common to the members of the
class predominate over any questions affecting only individual mem-
bers, and that a class action is superior to other available methods for
the fair and efticient adjudication of the controversy. At an early
practicable time after the commencement of an action brought as a
class action, the court shall determine by order whether it is to be so
maintained. For pulposes of this subdivision, "practicable" means
reasonably capable ofbeing accomplished. An order under this section
may be altered or amended at any time before the court enters final
judgment. An order certifying a class action must define the class and
the class claims, issues, or defenses.
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(c) Notke. (1) In any class action in which monetary relief is sought,
including actions for damages and restitution, the court shall direct to
the members of the class the best notice practicable under the
circumstances, including individual notice to all members who can be
identified through reasonable effort.

(2) The notice must concisely and clearly state in plain, easily under-
stood language:

. the nature of the action,

. the definition of the class certified,

. the class claims, issues, or defenses,

. that a class member may enter an appearance and partici-
pate in person or through counsel if the member so desires,

. that the court will exclude from the class any member who
requests exclusion, stating when and how members may
elect to be excluded, and

. the binding effect of a class judgment on class members.

(3) In any class action in which no monetary reliefis sought, the court
may require any notice it deems appropriate in the circumstances.

(4) The cost ofany notice shall be borne by the representative parties:
provided, however, that the court may shift all or part of the cost to
the opposing parry or parties if the case is settled or the class

representative substantially prevails on the merits.

(d) Orders in Conduct of Actions. In the conduct of actions to which
this rule applies, the couft may make appropriate orders: (1) deter-
mining the course of proceedings or prescribing measures to prevent
undue repetition or complication in the presentation of evidence or
argument; (2) requiring, for the protection ofthe members ofthe class

or otherwise for the fair conduct of the action, that notice be given in
such manner as the court may direct to some or all of the members of
any step in the action, or of the proposed extent of the judgment, or
of the opportuniry of the members to signify whether they consider
the representation fair and adequate, to intervene and present claims
or defenses, or otherwise come into the action; (3) imposing condi-
tions on the representative parties or on intervenors; (4) requiring that
the pleadings be amended to eliminate therefrom allegations as to
representation ofabsent persons, and that the action proceed accord-
ingly; (5) dividing the class into subclasses, treating each subclass as a
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class, and construing and applying the provisions of this rule accord-
ingly; and (6) dealing with similar procedural matters. The orders may
be combined with an order under Rule 16 and may be altered or
amended from time to time as may be desirable.

(e) Dismissal or Compromise. (1) The court must approve any settle-
ment, voluntary dismissal, or compronrise of the claims, issues, or
defenses of a certified class. The court must direct notice in a

reasonable manner to all class members who would be bound by a

proposed settlement, voluntary dismissal, or compromise. The court
may approve any such resolution that would bind class members only
after a hearing and on finding that the settlement, voluntary dismissal,
or compromise is fair, reasonable, and adequate.

(2) The parties seeking approval of a settlement, voluntary dismissal,
or compromise must file a statement identi$ring any agreement made
in connection with the proposed settlement, voluntary dismissal, or
compromise.

(3) The court may refuse to approve a settlement unless it affords a

new opportuniry to request exclusion to individual class members
who had an earlier opportuniry to request exclusion but did not do so.

(4) Any class member may object to a proposed settlement, voluntary
dismissal, or compromise that requires court approval. An objection
may be withdrawn only with the court's approval.

The Reporter's Notes accompanying Rule 23 are amended
by adding the following:

Addition to Reporter's Note, 2006 Arnendment: All parts of
the Rule have been revised. Many of these changes echo recent
amendments to Federal Rule of Civil Procedure 23, while others
incorporate the holding of recent Arkansas decisions and current
Arkansas practice. With a few exceptions, the changes are technical
and do not change Arkansas law.

Another prerequisite 
- the adequacy of class counsel - 

has
been added to subdivision (a). This addition conforms the Rule to
Arkansas law. E.g., Mega Life E Health Insurance Co. u.Jacola,330
Ark. 261, 275,975 S.W.2d 898, 904 (1997). Relevant factors for
the circuit court's evaluation of class counsel include: counsel's
work identifying and investigating potential claims, counsel's
experience in handling class actions, complex litigation, and claims
of the type asserted; counsel's knowledge of the applicable law; and
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the resources counsel will commit to representing the class. See
generally, Federal Rule of Civil Procedure 23(g). (Jnless a show-
ing is made to the contrary, however, Arkansas law presumes that
the class representative's counsel "will vigorously and competently
pursue the litigation." USA Check Cashers of Little Rock, Inc. u.

lsland,349 Ark. 71,80,76 S.W.3d 243,247 (2002).

Subdivision (b) on the timing of the circuit court's certifi-
cation decision has been amended. The former rule required a

certification decision as soon as practicable after the lawsuit com-
menced. That requirement, however, neither captured the pre-
vailing practice nor recognized the good reasons for delaying the
certification decision, such as the need for limited discovery on the
Rule 23(a) prerequisites. The revised Rule requires a decision on
certification at an early practicable time, which is the current
standard in the federal Rule. That standard gives the circuit court
and the parties some flexibiliry, while leaving intact the settled
Arkansas law that the court may not inquire into the merits at the
certification stage. E.g., Speights u. Stewart Title Cuaranty Co., Inc.,

- 
Ark. 

-, -, - 

S.W.3d _, 

- 

2004WL 1354279
(30 September 2004) (Supplemental Opinion Denying Rehear-
i"g)'

The amendment deletes the phrase "may be conditional"
from the part of subdivision (b) authorizing the circuit court to
alter or amend a certification order. The deleted phrase is super-
fluous; the Arkansas cases on point have emphasized the circuit
court's power to reconsider, affirm, alter, modify, or withdraw
certification. 8.g., Fraley u. Williams Ford Tractor and Equipment Co.,
339 Ark. 322, 347,5 S.W.3d 423, 438-39 (1.999). All of these
actions spring from the power to alter or amend a certification
order. This change brings the Arkansas Rule back into conformity
with the federal Rule.

The amendment also replaces the phrase "before the deci-
sion on the merits" in subdivision (b) with the phrase "at any time
before the court enters final judgment." This change follows an
amendment to the federal Rule; it better reflects the duration of
the circuit court's authority to modify its certification decision'
and it should give the circuit court greater flexibility to deal witli
developments late in the litigation but before final judgment.

A new sentence has been added to the end of subdivision (b).
As the cases make plain, the certification order must define the
class in sufhciently definite terms so that the court and the parties



650 Appr,Norx [366

may identify the class members. E.g., Ferguson u. Kroger,343 Ark.
627,631-32, 37 S.W.3d 590, 593 (2001). Identifying the claims,
issues, and defenses will likewise help in identifying class members
and expedite the resolution of the litigation. The amendment
tracks existing Arkansas law and the federal Rule. This amendment
does not alter the precedent holding that the circuit court is not
required to perform a rigorous analysis of the case at the certifica-
tion stage. E.g., THE/FRE, Inc. u. Martin,349 Ark. 507,514,78
S.W.3d 723,727 (2002). But the circuit court must "undertake
enough of an analysis to enable [the appellate court] to conduct a

meaningful review." See l-enders Title Co. u. Chandler,353 Ark.
339,349,107 S.W.3d 157, 162 (2003).

Subdivision (c) on notice has been rewritten and divided
into subparts. The changes specify the contents of the notice in
clearer terms, make a plain-statement requirement for the notice
explicit, and bring the Arkansas Rule in line with the comparable
federal Rule. A provision explicitly authorizing the circuit court to
require notice in class actions where no monetary relief is sought
has also been added. All these revisions are technical and do not
change Arkansas law.

A new sentence (5) has been added to subdivision (d) to
recognize the circuit court's authority to create subclasses. The
Arkansas cases have assumed this authority, and implicitly ap-
proved it, for almost twenty years. E.g., Int'l Union of Ethical, Radio
and l,Iachine Workers u. Hudson,295 Ark. 1.07,1.t7,747 S.'W.2d 81,
86-87 (1988); State Farm Fire & Casualty Co. u. Ledbetter,355 Ark.
28, 35-36, 1295 S.W.3d 815, 820-21. (2003). The federal Rule
authorizes subclasses, which are often useful. This change con-
forms the Rule to current Arkansas practice. Former sentence (5)
has been renumbered as (6).

Subdivision (e) about dismissal and compromise has been
rewritten.'With some exceptions, the revised Rule restates Arkan-
sas law in the clearer terms of Federal Rule of Civil Procedure
23(e) and incorporates current Arkansas practice. For example,
proposed settlements are evaluated now for fairness, reasonable-
ness, and adequacy. Ballard u. Martin,349 Ark. 564,79 S.W.3d 838
(2002). Subdivision (1) also requires the circuit court to hold a

fairness hearing before approving any proposed settlement. This is
a new requirement, though fairness hearings are routine in most
class actions. Subdivision (2) requires rhe parries seeking approval
of any settlement to file a statement identifying side agreements.
This new requirement will promote fairness in settlements and
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mirrors the federal Rule. Subdivision (3) gives the circuit court
discretion to open a second opt-out window if the circumstances
justify it. The federal Rule contains this option, and it merely
recognizes the circuit court's power to fashion all appropriate relief
as part of approving any proposed settlement. Finally, subdivision
(4) requires court approval before an objection may be withdrawn.
Objections often can, and should be, resolved by the parties. This
new requirement, also drawn from the federal Rule, will help the
circuit court insure the fairness of those resolutions in light of the
overall proposed settlement of the litigation.

3. Subdivision (e) of Rule 26 is amended to read as follows:

(e) Supplementation of Responses. (1) A party is under a dury season-
ably to amend a prior response to an interrogatory, request for
production, or request for admission if the parry learns that the
response is in some material respect incomplete or incorrect and if the
additional or corrective information has not otherwise been made
known to the other parties during the discovery process or in writing.
This duty includes, but is not limited to, supplying supplemental
information about the identiry and location ofpersons having knowl-
edge of discoverable matters, the identiry and location of each person
expected to be called as a witness at trial, and the subject matter and
substance of any expert witness's testimony.

(2) An additional duty to supplement responses may be imposed by
order of the court, agreement of the parties, or at any time prior to
trial through new requests for supplementation of prior responses.

The Reporter's Notes accompanying Rule 26 are amended
by adding the following:

Addition to Reporter's Notes, 2006 Amendment: Subdivision
(e) has been amended. The amendment strengthens a parry's duty to
supplement discovery responses with additional or corrected infor-
mation received after the party's original response. Introductory
language stating a general no-duty-to-supplement rule with excep-
tions has been eliminated. Former subdivisions (e)(1) and (e)(2) have
been combined: there is one dufy to amend, and amended responses

containing supplemental information are one kind of amendment.
Former subdivision (e)(3) has been renumbered as new (e)(2) and
clarified. The circuit court or the parties may expand the Rule 26(e)
duty to supplement. New subdivision (e) in Arkansas Rule of Civil
Procedure 37 contains a companion change: if a pa*y fails to supple-
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ment discovery responses seasonably, and prejudice results, then the
prejudiced parry may move for any appropriate sanction from the
circuit court.

4. Subdivisions (e) and (f) of Rule 37 are amended to read as follows:

(e) Failure to Supplement Responses. If a party fails to supplement
responses seasonably as required by Rule 26(e), and another party
suffers prejudice, then upon motion of the prejudiced parry made

before or at trial, the court may make any order which justice requires
to protect the moving parry, including but not limited to imposing
any sanction allowed by subdivision (b)(2)(A)-(C) of this rule.

(fl Expenses Against State. Except to the extent permitted by statute,
expenses and fees may not be awarded against the state of Arkansas

under this rule.

The Reporter's Notes accompanying Rule 37 are amended
by adding the following:

Addition to Reporter's Notes, 2006 Amendment: The Rule
has been amended by adding a new subdivision (e) and renumbering
former subdivision (e) as (f). New subdivision (e) draws on the
principles embodied in the 2000 amendment to Federal Rule of Civil
Procedure 37, but establishes a different rule. Under this new Arkan-
sas Rule, when a party fails to supplement discovery responses
seasonably with new information, and prejudice results, then the
prejudiced party may move the circuit court for relief. New subdivi-
sion (e) gives the circuit court wide discretion, including imposing
any sanction allowed by Arkansas Rule of Civil Procedure 37, in
handling any failure to supplement. This new provision works in
tandem with the companion change in Arkansas Rule of Civil
Procedure 26(e) to strengthen every paffy's dury to supplement
discovery responses promptly.

5. Subdivisions (a), (b), and (c) of Rule 56 are amended to read as

follows:

(a) For Claimant. A party seeking to recover upon a claim, counter-
claim, or cross-claim or to obtain a declaratory judgment may, after
the expiration of 20 days from the commencement of the action or
after service of a motion for summary judgment by the adverse party,
move with or without supporting affidavits for a summary judgment
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in his favor upon all or any part thereof. Absent leave of court for good
cause shown, the parfy must file any such motion no later than 45 days

before any scheduled trial date.

(b) For Defending Party. A party against whom a claim, counterclaim,
or cross-claim is asserted or a declaratory judgment is sought may
move with or without supporting aflidavits for a summary judgment
in his favor as to all or any part thereof, Absent leave ofcourt for good
cause shown, the parry must file any such motion no later than 45 days
before any scheduled trial date.

@ Motion and Proceedings Thercon.

(1) The motion shall specifi, the issue or issues on which summary
judgment is sought and may be supported by pleadings, depositions,
answers to interrogatories and admissions on file, and affidavits. The
adverse party shall serve a response and supporting materials, if any,
within 2! days after the motion is served. The moving parry may serve
a reply and supporting materials within 14 days after the response is
served. For good cause shown, the court may by order reduce or
enlarge the foregoing time periods. No parry shall submit supplemen-
tal supporting materials after the time for serving a reply, unless the
court orders otherwise. The court, on its own motion or at the
request of a party, may hold a hearing on the motion not less thanT
days after the time for serving a reply. For good cause shown, the
court may by order reduce the foregoing time period.

The Reporter's Notes accompanying Rule 56 are amended
by adding the following:

Addition to Reporter's Notes, 2006 Amendment: Several parts
of Rule 56 governing the timing of motions for summary judgment,
the related briefing, and the hearing have been amended. These
changes continue the effort to refine the Rule by making summary-
judgment practice more fair, predictable, and efficient.

The amendments to subdivisions (a) and (b) eliminate a

party's right to seek summary judgment at any time. Instead, absent
good cause, a party must move at least 45 days before any
scheduled trial date. This deadline allows for full briefing and a

hearing on the motion before trial, which should promote more
e{Ecient use ofjudicial resources. In addition. it prevents a party
from using a late motion for summaryjudgment as a stealth motion
for continuance.
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Subdivision (c)(1) has been amended to allow the circuit
court to reduce the time periods for responses and replies. Under
the former Rule, the court could only enlarge the time periods.
Both reductions and enlargements must now be justified by a

showing of good cause. Finally, the presumptive period between
the due date for any reply and any hearing has been shortened from
14 to7 days. This change accommodates the pre-trial deadline for
filing the motion, while giving the non-moving parry adequate
time to prepare for the hearing in light of any reply. Revised
subdivision (c)(1) also allows the circuit court to shorten the
seven-day period for good cause, for example, scheduling difficul-
ties.

B. ADMINISTRATIVE ORDER NUMBER 18

6. Subdivisions (3), (6), and (7) ofAdministrative Order Number 18

are amended to read as follows:

j. CiuilJurisdiction. The district court shall have originaljurisdiction
within its territorial jurisdiction over the following civil matters:

(a) Exclusive of the circuit court in all matters of contract where the
amount in controversy does not exceed the sum of one hundred
dollars ($100), excluding interest, costs, and attorney's fees;

(b) Concurrent with the circuit court in matters of contract where
the amount in controversy does not exceed the sum of five thousand
dollars ($5,000), excluding interest, costs, and attorneys' fees;

(c) Concurrent with the circuit court in actions for the recovery of
personal properry where the value ofthe property does not exceed the
sum of five thousand dollars ($5,000); and

(d) Concurrent with the circuit court in matters of damage to
personal property where the amount in controversy does not exceed
the sum offive thousand dollars ($5,000), excluding interest and costs.

6. Small Claims Mapistrate.

(a) At the request of the majonry of the distnct judges of a district
court, with the concurrence of a majoriry of the circuit court judges
of a judicial circuit, the Administrative Judge of the judicial circuit
may designate one or more licensed attomey(s) to serye as a Small
Claims Magistrate to preside over the Small Claims Division of the

1366
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district court. A Small Claims Magistrate shall be deemed the 'Judge"
as that term is used in Rule 10 of the District Court Rules. A Small
Claims Magistrate shall be subject to the superintending control ofthe
distnct judges of the district court.

ft) A Small Claims Magistrate shall possess the same qualifications as

a district court judge. The appointment shall be in writing and filed
with the District Court Clerk.

7. SpecialJudges.

Special district judges shall be appointed or elected in
accordance with Administrative Order Number I and A.C.A.
S 16-17-210. A special district judge shall have the same qualifi-
cations, powers, and authority as a regular district judge.

The Court Notes accompanying Administrative Order
Number 18 are amended by adding the following:

Court Notes, 2006:

New section 6 on small claim magistrates and new section 7
on specialjudges have been added. A special districtjudge shall be
appointed or elected in the same manner as a special circuit judge.
Section 3 has been amended to clarify that the jurisdictional
amounts in contract cases are exclusive of costs and attorney's fees,
as well as interest. In cases involving personal property, the
jurisdictional amount is exclusive of interest and costs only because
an award of attorney's fees will not be available.

C. ARKANSAS RULES OF APPELLATE PROCEDURE -
CTVIL

7. Subdivision (b)(3) of Rule 4 is amended to read as follows:

(3) Upon a showing of failure to receive notice of the judgment,
decree or order from which appeal is sought, a showing of diligence
by counsel, and a determination that no parry would be prejudiced,
the circuit court shall, upon motion filed within 180 days of entry of
the judgment, decree, or order, extend the time for filing the notice of
appeal for a period offourteen (14) days from the day ofentry ofthe
extension order. Notice of any such motion shall be given to all other
parties in accordance with Rule 5 of the Arkansas Rules of Civil
Procedure. Expiration of the 180-day period specified in this para-
graph does not limit the circuit court's power to act pursuant to Rule
60 of Arkansas Rules of Civil Procedure.
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The Reporter's Notes accompanying Rule 4 are amended
by adding the following:

Addition to Reporter's Notes, 2006 Amendment: Subdivision
(b)(3) has been amended to reflect the holding in Arkco Corp. u. Askew,
360 Ark. 222,200 S.W.3d 444 (2004).ln addition to satisfying the
Rule's other conditions, the parry seeking to reopen the time to file a

notice of appeal must demonstrate diligence by the parry's counsel in
attempting to find out if the circuit court had entered the judgment,
decree, or order from which appeal is sought.

8. Subdivision ft)(3) of Rule 5 has been amended to read as follows:

(3) If the appellant has obtained the maximum seven-month exten-
sion available from the circuit court, or demonstrates (by affidavit or
otherwise) an inability to obtain entry of an order of extension, then
before expiration of the period prescribed by subdivision (a) of this
rule or a prior extension order, the appellant may file with the clerk of
the Supreme Court a petition for writ of certiorari pursuant to Rule
3-5 of the Rules of the Supreme Court and Court of Appeals.

The Reporter's Notes accompanying Rule 5 are amended by adding
the following:

Addition to Reporter's Notes, 2006 Amendment: Rule 5(b)(3)
has been revised to embody the holding of Co-qgins v. Cogins,353
Ark. 431, 108 S.W.3d 588 (2003) (per cuiam). Before the supreme
court w'ill accept a partial record and entertain a petition for a writ of
certiorari to complete the record, the appellant must exhaust all
extensions available from the circuit court or show that no extension
could be obtained. In the latter situation, the appellant must demon-
strate that, norwithstanding a good faith effort to get the record
prepared on time and secure all available extensions of the record due
date from the circuit court, the appellant was unable to get an
extension order entered. The appellant should make this showing
with references to the partial record filed with the supreme court and,
if necessary, an affidavit describing the circumstances.

D. RULES OF THE SUPREME COURT AND COURT OF
APPEALS

9. Subdivision (b) of Rule 6-7 has been amended, and the rule reads
as follows:
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Rule 6-7. Taxation of costs.

(a) Afirmance. The appellee may recover brief costs not to exceed
$3.00 per page; total costs not to exceed $500.00.

(b) Reuersal. The appellant may recover (1) brief costs not to exceed
$3.00 per page with total costs of the brief not to exceed $500.00, (2)
the filing fee of $100.00, (3) the circuit clerk's costs of preparing the
record, and (4) the court reporter's cost ofpreparing the transcript.

(c) Afirmed in part and reuersed in part. The Court may assess appeal
costs according to the rnerits of the case.

(d) Imposing or withholding cosls. Whether the case be affirmed or
reversed, the Court will impose or withhold costs in accordance with
Rule 4-2(b).

IN RE: REGULAIIONS Of
THE BOARD of LAW EXAMINERS

Supreme Court ofArkansas
Opinion delivered May 25,2006

En Cunrau. At the request of the Board of Law Examin-
ers, we amend Regulation 4 to read as follows:

4. The character questionnaire required by this rule shall
bear the original signature of the applicant.
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IN RT: RULES GOVERNINGADMISSIONTOTHE BAR;
RULES FOR MINIMUM CONTINUING LEGAL

EDUCATION; AND, REGULATIONS Of THE ARKANSAS
CONTINUING LEGAL EDUCATION BOARD

Supreme Court ofArkansas
Opinion delivered Jun e 1., 2006

Dto Cuxrarvr. We have various sets of rules or regulations
I affecting the annual lawyer license fee and the practice

status of attorneys. As each of these provisions has been adopted or
changed over the years, inconsistency has developed. By way of
example, the Rules for Minimum Continuing Legal Education have
an "inactive" status, while the Procedures of the Supreme Court
Regulating Professional Conduct of Attomeys speak in terms of
"voluntary inactive" status, and the IOLTA compliance statement
inquires as to whether an attorney is engaged in the "practice oflaw".
These various categories affect an attorney's license fee and CLE
requirements and should be made consistent. For this reason, we
adopt amendments to these rules, regulations or procedures as set

forth in the following paragraphs.

The amendments noted below are effectiveJanuary 1,2007 .

A copy of each of the current rules or regulations, with deletions or
additions highlighted, follows this per curiam order.

RULES GOVERNING ADMISSION TO
THE BAR OF ARKANSAS

We amend Rule VII. A. of the Rules Governing Admission
to the Bar of Arkansas to read as follcws:

A. LICENSE FEE. An annual license fee as set by the
Court, fronr time to time, shall be imposed upon each attorney
actively licensed to practice law in this State. The fee shall be paid
annually to the Clerk of the Arkansas Supreme Court. The amount
shall be payableJanuary 1 of each year, and must be paid not later
than March 1 of each year. Funds thus realized shall be used as

ordered by the Supreme Court of the State of Arkansas.

Attorneys licensed in this State who have transferred to
voluntary inactive status pursuant to Section 25 A.(7) of the
Procedures of the Arkansas Supreme Court Regulating Profes-
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sional Conduct of Attorneys at Law, or its' successor provision,
shall pay fifty percent (50%) of the fee required of actively licensed
attorneys.

RULES FOR MINIMUM CONTINUING
LEGAL EDUCATION

We amend Rule 2.(D) of the Arkansas Rules for Minimum
Continuing Legal Education (CLE) to read as follows:

2.(D) Inactive Status:

(1) At anytime during a reporting period, an attorney on
active status, with the exception of sitting judges, may take
inactive status for the purpose of these rules. Such status may be
secured by filing a petition in accord with Section 25 A.(7) of the
Procedures of the Arkansas Supreme Court Regulating ProGs-
sional Conduct of Attorneys at Law (Procedures) or its' successor
provision. By taking inactive status, the attorney shall be exempt
from the minimum educational requirements of rule 3 for that
reporting period and subsequent reporting periods.

(2) An attorney may return to active practice by petition
filed as set forth in Section 23 of the Procedures or its' successor
provision.

(3) Attorneys who return to active practice in accord with
the preceding paragraph shall obtain thirty-six (36) hours of
approved continuing legal education between the date of return to
active status and the end of the next succeeding reporting period.
The date of return to active status will be the date upon which the
order granting return to active status is filed with the Clerk of the
Supreme Court of Arkansas. Twelve (12) of the thirry-six (36)
hours shall be in a basic skills course, or bar examination review
course, either of which must be approved by the Board.

REGULATIONS OF THE ARKANSAS CONTINUING
LEGAL EDUCATION BOARD

As set forth in the preceding section, election of inactive
status for CLE purposes will now be administered through the
Procedures Regulating the Professional Conduct of Attorneys At
Law. Thus, the current Regulation 2.02 (1), which governs the
reinstatement fee, is no longer necessary. We delete Regulation
2.02 (l) from the Regulations of the Arkansas Continuing Legal
Education Board.
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LICENSE FEE FOR SENIOR MEMBERS OF THE BAR

Consonant with Rule VII. A. of the Rules Governing
Admission to the Bar of Arkansas, in recent years we have issued
several per curiam orders pertaining to the amount of the annual
license fee. See: ln Re Bar of Arkansas License Fee,317 Ark Appendix
686, 878 S.W.2nd a09 Q99\; In Re Bar of Arkansas License Fees, a

per curiam order entered November 1,,2001; and, In Re: Penaltyfor
Late Payment of Bar of Arkansas Dues, a per curiam order delivered
on November 21 ,2002.In each of those orders, we have made a

provision for a reduced fee for attorneys who are 65 years of age or
older. The first ofthose per curiam orders, issued in1,994, required
attorneys seeking the reduced fee to "certify that their earnings do
not exceed the amount that would prevent a person of their age
from drawing the maximum social security benefits". The most
recent two per curiam orders do not contain that language.
Beginning with the annual license fees due January 1, 2007,
attorneys shall be entitled to the reduced annual license fee if they
are age 65 or older and they certify that their primary source of
income does not derive from the practice of law. The reduced fee
shall be in the amount set in the per curiam orders of November 1,
2007 and November 21, 2002.

IOLTA

Section 1.15(11) of the Model Rules of Professional Con-
duct governs the IOLTA compliance statement attorneys must
sign each year when they pay their annual license fee. The content
of that compliance statement shall be in a "manner designated by
the Clerk of the Supreme Court". The Court is informed that the
Clerk, in cooperation with the Board of the Arkansas IOLTA
program, will be modifring that compliance statement to be
consistent with the changes set out above.

Deletions are "stricken through"; additions are in bold.

Rules Governing Admrssion to the Bar

RuleVII

A. LICENSE FEE. An annual license fee as set by the court, from
time to time, shall be imposed upon each attorney actively
licensed to practice law in this State. ,M{ieense-fee-in-an
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rsion' The fee shall be paid
annually to the Clerk of the Arkansas Supreme Court. The
amount shall be payableJanuary 1 of each year, and must be paid
not later than March 1 of each year. Funds thus realized shall be
used as ordered by the Supreme Court of the State of Arkansas.

Attorneys licensed in this State who have transferred to
voluntary inactive status pursuant to Section 25 A.(7) of
the Procedures of the Arkansas Supreme Court Regulat-
ing Professional Conduct of Attorneys at Law, or its
successor provision, shall pay fifty percent (50%) of the fee
required of actively licensed attorneys.

CLE Rules

Rule 2.(D) Inactive Status

(1) At anytime during a reporting period, an attorney on active status,

with the exception of sitting judges, may take inactive status
pursuant to these rules. Such status may be secured by filing
a petition in accord with Section 25 A.(7) of the Proce-
dures of the Arkansas Supreme Court Regulating ProGs-
sional Conduct of Attorneys at Law (Procedures) or its
successor provision.

mrgat-.
By taking

inactive status, the attorney shall be exempt from the minimum
educational requirements of Rule 3 for that reporting period and
subsequent reporting penods.

(z)

rceei in-.

661
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ffig

An attorney may return to active practice by petition filed
as set forth in Section 23 ofthe Procedures or its successor
provision.

(:)

thc-Board

Attorneys who return to active practice in accord with the
preceding paragraph shall obtain thirty-six (36) hours of
approved continuing legal education between the date of
return to active status and the end of the next succeeding
reporting period. The date of return to active status will
be the date upon which the order granting return to active
status is filed with the Clerk of the Supreme Court of
Arkansas. Twelve (12) of the thirty-six (36) hours shall be
in a basic skills course, or bar examination review course,
either of which rnust be approved by the Board.

CLE Regulations

2.02 Inactive Status

(1) Reinstatement Fee

is
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IN R-E: CRIMINAL JURY INSTRUCTIONS COMMITTEE

Supreme Court ofArkansas
Opinion delivered Ap rrl 20, 2006

Dt* Cunnna. The Honorable Gordon Webb, of Harrison,
-f is hereby reappointed to the Criminal Jury Instructions

Committee for a three-year tern to expire April 2009.

The Court extends its thanks to Mr. Webb for accepting this
reappointment to this most important committee and thanks him
for his dedicated service.

IN RE: CRIMINALJURY INSTRUCTIONS COMMITTEE

Supreme Court ofArkansas
Opinion delivered Aprr127 ,2006

sn Cup.rurvr. Raymond R. Abramson, of Clarendon, is
hereby appointed to the Criminal Jury Instructions Com-

mittee for a three-year terrn to expire April 2009.

The Court extends its thanks to Mr. Abramson for accepting
this appointment to this most important committee.

663
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IN RE: CRIMINALJURY INSTRUCTIONS COMMITTEE

Supreme Court ofArkansas

Opinion delivered May 4,2006

D.* Cunrau. Bruce Buck, ofHarrison, Billy Bob'Webb, of
-f Rogers, andJoe Perry, of Marianna, are hereby appointed

to the CriminalJury Instructions Committee. The Court extends its
thanks to Mr. Buck, Mr. Webb, and Mr. Perry for accepting this
appointment to this most important Committee.

In addition to the 14 regular members, including the Court's
liaisonJustice, authorized by per curiam on December 13, 1.993,
we believe that the input of the ex-officio members of the
Committee is valuable with respect to the issues considered by the
Committee. We would like to thank Paula Casey for serving as

reporter, Robert McMahan, Prosecutor Coordinator, for serving
as an advisor and Larry Brady for serving as staff attorney.

The Court expresses its gratitude to Melody Piazza, Ellen
Reif, and Deborah Sallings, whose terms have expired, for their
years of service on the Committee.

IN RI: SUPREME COURT COMMITTEE ONTHE
UNAUTHORIZED PRACTICE of LAW

Supreme Court ofArkansas
Opinion delivered June 1, 2006

f)to Cunrana. Jim Jackson, Erq., of Bryant, Second Con-
I gressional District, is appointed to the Supreme Court

Committee on the (Jnauthorized Practice of Law for a three-year
tern to expire on May 31,2009. The court thanks Mr. Jackson for
accepting appointment to this important Committee.
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Ms. Penny Rea of Little Rock and David Beatty, Esq., of
Lewisville are reappointed to the Committee for three-year terms
to expire on May 3t,2009. We thank Ms. Rea and Mr. Beatty for
their continued service.

The court expresses its appreciation to Hal Kemp,
Little Rock, whose term has expired, for his service
Committee.

IN RE: JUDICIAL DISCIPLINE
and DISABILITY COMMISSION

Supreme Court ofArkansas
Opinion delivered June 15, 2006

I)to CuxrRu. In accordance with Amendment 66 of the

-f Constitution of Arkansas and Act 637 of 1989, the court
reappoints to the Judicial Discipline and Disabiliry Commission the
Honorable William Storey, Circuit Judge, Fourth Judicial Circuit.
This term expires on June 30, 2012. We reappoint to an alternate
position on the Commission the Honorable David Laser, Circuit
Judge, SecondJudicial Circuit. This term expires onJune 30,2012.
The court thanks Judges Storey and Laser for accepting reappoint-
ment to the Commission.

To fill the alternate position being vacated by the Honorable
Olly Neal of the Arkansas Court of Appeals, we appoint the
Honorable Joyce Williams 'Warren, Circuit Judge, Sixth Judicial
Circuit. This term expires on June 30, 2012. 107e thank Judge
'Warren for accepting appointment to the Commission. We also
thank Judge Neal for his service to the Commission.

Esq., of
to the
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IN RE: ThomasJames "TJ." HIVELY
Arkansas Bar No.75060

06-298

Supreme Court ofArkansas
Opinion delivered April 6, 2006

D.o Cun-reu. LJpon recommendation of the Supreme
I Court Committee on Professional Conduct, and in lieu of

disbarment proceedings, we hereby accept the voluntary surrender of
the law license of T.J. Hively, Batesville, Arkansas, to practice law in
the State of Arkansas. Mr. Hively's name shall be removed from the
registry of licensed attorneys, and he is barred and enjoined from
engaging in the practice of law in this state.

It is so ordered.

IN RE: RICHARD L.WOMMACK
Arkansas Bar No. 62028

06-356

Supreme Court ofArkansas
Opinion delivered April 13,2006

Petition for Voluntary Surrender of Law License; granted.

T)en Cunrau. upon recommendation of the Supreme

-FCour, Committee on Professional Conduct, and in iieu of
flurther disciplinary and disbarment proceedings, we hereby accept the
voluntary surrender of the law license of Richard L. Wommack,
Fayetteville, Arkansas, to practice law in the State of Arkansas. Mr.
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'Wommack's name shall be removed from the registry of licensed
attomeys, and he is barred and enjoined from engaging in the practice
of law in this state.

It is so ordered.

'\H;,Y'ii',1*""ilm:'
06-460

Supreme Court ofArkansas
Opinion delivered May 4,2006

D.o Cunran,r. LJpon recommendation of the Supreme
I Court Committee on Proftssional Conduct, and in lieu of

disbarment proceedings, we hereby accept the voluntary surrender of
the law license of WesleyJohn Ketz, Batesville, Arkansas, to practice
law in the State ofArkansas. Mr. Ketz's name shall be removed from
the registry oflicensed attomeys, and he is barred and enjoined from
engaging in the practice oflaw in this state.

It is so ordered.

[366
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IN RE: Charles Edwin PFIESTER
Arkansas Bar No. 91263

06-461

Supreme Court ofArkansas
Opinion delivered May 11,2006

ER CuRIAM. Upon recommendation of the Supreme
Court Committee on Professional Conduct, we hereby

accept the voluntary surrender of the law license of Charles Edwin
Pfiester, Mountain View, Arkansas, to practice law in the State of
Arkansas. There are no pending disciplinary complaints against Mr.
Pfiester. Mr. Pfiester's name shall be removed from the registry of
licensed attomeys, and he relinquishes his privilege to practice law in
this state.

It is so ordered.

IN RE: Joe DouglasWRAY
Arkansas Bar. No. 81171

06-61.7

Supreme Court ofArkansas
Opinion delivered Jun e 22, 2006

r,p- Cunrali.. Upon recommendation of the Supreme
Court Committee on ProGssional Conduct, and in lieu of

disbarment proceedings, we hereby accept the voluntary surrender of
the law license ofJoe Douglas'Wray, El Dorado, Arkansas, to practice
Iaw in the State of Arkansas. Mr. Wray's name shall be removed from ,/
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the registry oflicensed attorneys, and he is barred and enjoined from
engaging in the practice of law in this state.

It is so ordered.
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IN RE: THE REPORTER ofDECISIONS
of THE ARKANSAS SUPREME COURT

Supreme Court ofArkansas
Opinion delivered May 25,2006

Du* Cuntapr. On the occasion of Marlo Bush Krueger's
I recent service as Interim Reporter of Decisions at our

request, the Supreme Court wishes to honor her and express our
$atitude for the loyalry and respect that she displayed throughout her
service to this court over the years. Ms. Krueger set the highest
standards, performing her duties with unexampled devotion and a

professional's pride.

The court wishes Marlo Bush Krueger Godspeed and great
joy in all future efforts.

IN RE: APPOINTMENT ofTHE REPORTER Of DECISIONS
of THE ARKANSAS SUPREME COURT

Supreme Court ofArkansas
Opinion delivered May 25,2006

T)en Cunrapr. Kristin A. Cordell, Attorney, of Little Rock,
-f i, .ppointed to the position of Reporter of Decisions of the

Arkansas Supreme Court, effective March 20,2006.

Ms. Cordell replaces William B. Jones, Jr., Attorney, who
resigned from the position, and Marlo Bush Krueger, who served
as interim reporter.




