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IN RE: SUPRIME COURT COMMITTEE
ON CRIMINAL PRACTICE; RULES of CRIMINAL
PROCEDURE 33.8 & 36(c); & RULE ofAPPELLATE

PROCEDURI _ CRIMINAL 16

Supreme Court ofArkansas
Opinion delivered February 22, 2007

prr< Cutrrar,,a. The Supreme Court Committee on Criminal
I Practice has proposed several rules changes. We expre.r our

gratitude to the memben of the Criminal Practice Committee for
their work and take the following actions with regard to their
recomme ndations:

1. Adoption of Arkansas Rule of Crirninal Procedure 33.8.

The Committee recommends that jurors should not be
permitted to question witnesses and proposes a new Rule 33.8. We
agree with the Committee's recommendation and adopt the rule as

published below to be effective immediately.

(New) Rule 33.8. Questions by Jurors.

Jurors shall not be permitted to pose questions to witnesses,
either directly or through written questions submitted to thejudge
or to the parties.

Reporter's Note,2007 Addition of Rule 33.8.

Permitting jurors to question witnesses may cause delay,
prejudice, or error. Rule 33.8 was added in 2007 to bar the
practice.

2. Amendment to Arkansas Rule of Criminal Procedure
36(c).

The Committee recommends that the minimum record
requirernent in an appeal from district court to circuit court should
be a certified copy of the district court docket sheet. To accom-
plish this, an ame ndment to Arkansas Rule of Criminal Procedure
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36(c) is proposed.'
tion and adopt the
immediately.

Rule 36. Appeals from District Court to Circuit Court.

(c) How Taken. An appeal from a district court to circuit court shall
be taken by filing with the clerk of the circuit court a certified record
of the proceedings in the district court. Neither a notice of appeal nor
an order $anting an appeal shall be required. The record of proceed-
ings in the district court shall include, at a minimum, a copy of the
distnct court docket sheet and any bond or other securiry filed by the
defendant to guarantee the defendant's appearance before the circuit
couft. It shall be the dury of the clerk of the district court to prepare
and certi$, such record when the defendant files a written request to
that effect with the clerk of the district court and pays any fees of the
district court authorizedby law therefor. The defendant shall serve a

copy of the written request on the prosecuting attomey for the
judicial district and shall file a certificate of such service with the
district court. The defendant shall have the responsibiliry of filing the
certified record in the oftice of the circuit clerk. Except as otherwise
provided in subsection (d) of this rule, the circuit court shall acquire
jurisdiction of the appeal upon the filing of the certified record in the
office of the circuit clerk.

| (c) HowThken An appeal from a district court to circuit court shall be taken by
Iiling with the clerk ofthe circuit court a certified record olthe proceedinpp in the drstrict
court. Neither a notice of appeal nor an order granting an appeal shall be required. The
record of proceedings in the district court shall include, at a minimum, a copy of the district
court docket sheet and anv bond or other securiw filed bv the defendant to guarantee the

defendant's appearance belore the circuit court. It shall be the dury ofthe clerk ofthe district
court to prepare and certifr such record when the defendant files a written request to that
effect with the clerk ofthe district court and pays any fees ofthe district court authorized by
law therefor. The defendant shall serve a copy of the written request on the prosecuting
attorney for the judicial district and shall 6le a ccrtificate of such service with the district
court. The dcfcndant shall have the responsibility offiling the certified recorcl in the oIEce of
the circuit clerk.

. Except as othemise
provided in subsection (d) ofthis rule, the circuit court shall acquirejurisdiction ofthe appeal

upon the [iling ofthe certified record in the ofEce ofthe circuit clerk.

We agree with the Committee's recommenda-
amendment as published below to be effective
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Reporter's Notes, 2007 Amendments.

The 2007 amendments clarified the contents of the
record that must be filed with the circuit court in order to
vest that court with jurisdiction ofthe appeal. Q McNobb v.
State,367 Ark. 93, 238 S.W.3d 119 (2006) rch'g denied. Lfter
acquiring jurisdiction ofthe appeal, the circuit court can, if
necessary or desirable, order additional documents or plead-
ings filed in the district court to be made a part ofthe record
on appeal.

3. Amendment to Arkansas Rule of Appellate Procedure -
Criminal 16.

The Committee recommends a change to Rule of Appellate
Procedure - Criminal 16 to permit the state to recoup the cost of
indigent transcripts when a defendant moves to substitute retained
counsel for appointed counsel. We agree with the Committee's
recommendation and adopt the amendment as published below to
be effective imme diately.

Arkansas Rule of Appellate Procedure - Criminal,

Rule 16. Trial counsel's duties with regard to appeal.

(d) [fpursuant to Ark. Code Ann. $ 16-13-506(b), the sate
has paid the court reporter for the transcript that is filed as

part ofthe record with the appellate court and the defendant
thereafter moves to substitute retained counsel for appointed
counsel, the court may, as a condition of granting the
motion, require the defendant to reimburse the state for the
cost of the transcript.
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IN RE: SUPREME COURT COMMITTEE
ON CRIMINAT PRACTICE, PROPOSED AMENDMENT

TO SPEEDYTRIAL RULE

Supreme Court ofArkansas

Opinion delivered February 22,2007

T)ex Cuntav. The Supreme Court Committee on Criminal
-FPr..ti.. has endorsei the Arkansas TrialJudges' proposal

that the time for speedy trial start from the date the defendant is

arrested rather than the date the charge is filed. The Committee also

recommends that the amendatory language cover the situation where
the defendant is brought before the court by service of a summons
rather than by execution of an arrest warrant.

This proposed change to Rule 28.2 of the Rules of Criminal
Procedure is set out below, and the accompanying Reporter's
Note further explains it. We publish the proposal for comment.
Comments should be submitted in writing by April 1,2007, and
addressed to: Les Steen, Arkansas Supreme Court Clerk, Justice
Building, 625 Marshall Street, Little Rock, AP.72201,, Attention:
Criminal Procedure Rules.

Amendment to Arkansas Rule of Criminal Procedure 28.2.

Rule 28.2. When tirne to run.

(a) The time for trial shall commence running Mrc

rufiamB from the date of arrest or service of summons.

Reporter's Note to 2007 Amendments.

Prior to rhe 2007 amendment, this rule provided that the
time for trial began to run on the date the charge was filed,
except when the defendant was held in custody or on bail
prior to the filing of the charge, in which case the time for
trial began to run on the date of arrest. The 2007 amendment
changed the speedy trial start date to the date of arrest,



whether the charge is filed before or after that date. The
reference to "service of summons" applies to those cases in
which the defendant is brought before the court via a
summons, rather than an arrest. See Rule 6 - Issuance of
Summons in Lieu of Arrest'Warrant.

The 2007 amendment applies to prosecutions initiated
after the effective date of the amendment. If a person was
charged with an offense before the effective date of the
amendment, but arrested after the effective date of the
amendment, the time for trial commences on the date the
charge was filed.
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IN RE: ADOPTION ofADMINISTRATIVE ORDER
NUMBER 19 

-ACCESSTO 
COURT RECORDS

Supreme Court ofArkansas
Opinion delivered February 22,2007

Duo Cun tau. On June 29, 2006, we published for com-
I ment a proposed administrative order addressing public

access to court records. See ln Re: Proposed Administratiue Order Number
19 - Access to Court Records,367 Ark. App'* 619 (2006). This proposal
was the product of exhaustive work by the Arkansas Supreme Court
Committee on Automation and the Committee's Task Force on
Public Access and Privacy Task Force. As we explained in our earlier
per cuiam order:

ln 2004, the court invited govemmental and non-govemmental
organizations to designate persons to participate on the Task Force
for the purpose ofdeveloping a policy on access to court records
which balanced the public's right to know with the need to protect
individual privacy from threats such as identiry theft. The process

has included public hearings and solicitation of comments to draft
proposals. Participants in the process have included such groups as

the Arkansas Freedom of Information Coalition, Arkansas Trial



526 ApprNprx [36e

Lawyers Association, Ad Hoc Committee on Public Access to

Court Records of the Arkansas Judicial Council, UALR Bowen
School of Law, UA School of Law, DIS O{Ece of Information
Technology, Attorney General's OfEce, Arkansas Circuit Clerks
Association, Arkansas Public DeGnder Commission, District

Judge's Council, Ilureau of Legislative Research, Arkansas Bar
Association, Arkansas Press Association, Arkansas Times, The
Morning News, Jonesboro Sun, Dornestic Violence Coalition,
Prosecuting Attorneys Association and the Little Rock Chamber of
Commerce.

td.

We received many comments, and we thank everyone who
took the time to consider the proposal and submit comments.
Because of various concerns expressed, we asked the Task Force to
reconsider several issues, which they did, and a revised proposal
was submitted to the court. The court is greatly appreciative of all
the work that Task Force has undertaken.

One area of concern raised by the comments dealt with the
redaction requirement. The Task Force's response was to recom-
mend a delay in the implementation of any redaction required in
the administrative order to allow time for the circuit clerks and
attorneys to familiarize themselves with the process and to prepare
for implernentation. It was also recommended that the appropriate
Supreme Court Committees be given tirne to study this issue and
propose appropriate measures. The Task Force proposed an effec-
tive date for the redaction requirements ofJanuary 1, 2009. (See

Section 1(E)). We concur in these recommendations.

In response to concerns expressed by court reporters, the
Task Force recommended that transcripts and source materials,
including recordings or electronic transcriptions, be excluded
from the redaction requirement, even if the transcript is filed with
the circuit clerk. As the Task Force pointed out, information
appearing in these transcripts was uttered in open court. Also, the
Task Force added language to clarify that court reporter's source
material be treated the same as exhibits, and access to them shall be
granted at the discretion of the court. 'We concur with these
suggestions. 'We also note that this Adminisrrative Order does not
supersede Ark. Code Ann $ 16-13-501 et seq., which requires
court reporters to create transcripts only for party litigants.

We have considered the revised proposal as a whole and
approve it. W'e adopt Administrative Order Number 19 - Access



An-r.l ApprNnrx 527

to Court Records as published below to be effectiveJuly 1,2007,
except for those sections requiring redaction of court documents,
which shall be effective January l, 2009.

Administrative Order Number 19

Access to Court Records

Section I.
Section II.
Section III.
Section IY.

Section V.

Section VI.
Section YII.
Section VIII.

Section IX.
Section X.

Section XI.

Thble of Contents

Authority, Scope, and Purpose

Who Has Access Under This Order
Definitions
General Access Rule
Remote Access

Bulk Distribution and Compiled Information
Court Records Excluded From Public Access

ObtainingAccess to Information Excluded from
Public Access

When Court Records May Be Accessed

Contracts With Vendors Providing Information
Technolory Services Regarding Court Records

Violation of Order Not Basis for Liability

Section I. Authority, Scope, and Purpose

A. Pursuant to Ark. Const. amend. 80, SS 1,3,4; Ark. Code Ann.
SS 16-10-101 (Repl. t999),2s-19-105(b)(8) (Supp. 2003), and this
Court's inherent rule-making authority, the Court adopts and pub-
lishes Administrative Order Number 19: Access to Court Records.
This order govems access to, and confidentialiry o{ court records.
Except as otherwise provided by this order, access to couft records
shall be govemed by the Arkansas Freedom of Information Act (Ark.
Code Ann. SS 25-19-101 et seq.).

B. The purposes of this order are to:

(1) promote accessibility to court records;

(2) support the role of the judiciary;

(3) promote governmental accountability;

(4) contribute to public safety;
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(5) reduce the risk of injury to individuals;

(6) protect individual privacy rights and interests;

(7) protect proprietary business information;

(8) minimize reluctance to use the court system;

(9) encourage the most effective use of court and clerk of
court staff;

(10) provide excellent customer service; and

(11) avoid unduly burdening the ongoing business of the
judiciary.

C. This order applies only to court records as defined in this order
and does not authorize or prohibit access to information gathered,
maintained, or stored by a non-judicial govemmental agency or other
entiry.

D. Disputes arising under this order shall be determined in accor-
dance with this order and, to the extent not inconsistent with this
order, by all other rules and orders adopted by this Court.

E. This order applies to all court records; however clerks and courts
may, but are not required to, redact or restrict information that was
otherwise public in case records and administrative records created
beforeJanuary 1,2009.

Section II. Who Has Access (Jnder This Order

A. All persons have access to court records as provided in this order,
except as provided in section II(B) of this order.

B. The following persons, in accordance with their functions within
the judicial system, may have greater access to court records:

(1) employees of the court, court agency, or clerk of court;

(2) private or governmental persons or entities who assist a
court in providing court services;

(3) public agencies whose access to court records is defined
by other statutes, rules, orders or policies; and

(4) the parties to a case or their lawyers with respect to their
own case.
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Section III. Definitions

A. For purpose of this order:

(1) "Court Record" means both case records and adminis-
trative records, but does not include information gathered,
maintained or stored by a non-court agency or other entity
even though the court may have access to the information,
unless it is adopted by the court as part of the court record.
(2) "Case Record" means any document, information,
data, or other item created, collected, received, or main-
tained by a court, court agency or clerk ofcourt in connec-
tion with a judicial proceeding.

(3) "Administrative Record" means any document, infor-
mation, data, or other item created, collected, received, or
maintained by a court, court agency, or clerk of court
pertaining to the administration of the judicial branch of
government.
(4) "Court" means the Arkansas Supreme Court, Arkansas
Court of Appeals, and all Circuit, District, or City Courts.

(5) "Clerk of Court" means the Clerk of the Arkansas
Supreme Court, the Arkansas Court of Appeals, and the
Clerk of a Circuit, District, or City Court including staff.
"Clerk of Court" also means the County Clerk, when
acting as the Ex-Officio Circuit Clerk for the Probate
Division of Circuit Court.
(6) "Public access" means that any person may inspect and
obtain a copy of the information.
(7) "Remote access" means the ability to electronically
search, inspect, or copy information in a court record
without the need to physically visit the court facility where
the court record is rnaintained.

(8) "ln electronic form" means information that exists as

electronic representations of text or graphic documents; an
electronic image, including a video image of a document,
exhibit or other thing; data in the fields or files of an
electronic database; or an audio or video recording (analog
or digital) of an event or notes in an electronic file from
which a transcript of an event can be prepared.

(9) "Bulk Distribution" means the distribution of all, or a

significant subset of, the information in court records, as is,
and without modification or compilation.
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(10) "Compiled Information" means information that is

derived from the selection, aggregation or reformulation of
information from more than one court record.

(11) "Confidential" means that the contents of a court
record may not be disclosed unless otherwise permitted by
this order, or by law. 'When and to the extent provided by
this order or by law, "confidential" shall mean also that the
existence of a court record may not be disclosed.

(12) "Sealed" means that the contents of a court record may
not be disclosed unless otherwise permitted by this order, or
by law. When and to the extent provided by this order or by
law, "sealed" shall mean also that the existence of a court
record may not be disclosed.

(13) "Protective order" means that as defined by the Ar-
kansas Rules of Civil Procedure.

(14) "Expunged" means that the record or records in ques-
tion shall be sequestered, sealed, and treated as confidential,
and neither the contents, nor the existence of, the court
record may be disclosed unless otherwise permitted by this
order, or by law. Unless otherwise provided by this order or
by law, "expunged" shall not mean the physical destruction
ofany records.

(15) "Court Agency" means the Administrative Office of
the Courts, the OfEce of Professional Programs, the Office
of the Arkansas Supreme Court Committee on Professional
Conduct, the Judicial Discipline and Disability Commis-
sion, and any other office or agency now in existence or
hereinafter created, which is under the authority and control
of the Arkansas Supreme Court.

(16) "Custodian" with respect to any court record, means
the person having administrative control of that record and
does not mean a person who holds court records solely for
the purposes of storage, safekeeping, or data processing for
others.

Section fV. General Access Rule

A. Public access shall be granted to court records subject to the
limitations of sections V through X of this order.

136e
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B. This order applies to all court records, regardless of the manner of
creation, method of collection, form of storage, or the form in which
the records are maintained.

C. If a court record, or part thereof, is rendered confidential by
protective order, by this order, or otherwise by law, the confidential
content shall be redacted, but there shall be a publicly accessible
indication of the fact of redaction. This subsection (C) does not apply
to court records that are rendered confidential by expungement or
other legal authoriry that expressly prohibits disclosure of the exist-
ence ofa record.

Section V. Remote Access

A. Courts should endeavor to make at least the following informa-
tion, when available in electronic form, remotely accessible to the
public, unless public access is restricted pursuant to section VII:

(1) litigant/partylattorney indexes to cases filed with the
court;
(2) listings of case filings, including the names of the parties;

(3) the register of actions or docket sheets;

(4) calendars or dockets of court proceedings, including
case numbers and captions, date and time of hearings, and
location ofhearings;
(5) judgments, orders, or decrees.

B. Remote access to information beyond this list is left to the
discretion of the court.

Section VI. Bulk Distribution and Compiled Information

A. Requests for bulk distribution or compiled information shall be
made in writing to the Director of the Administrative Office of the
Courts or other designee of the Arkansas Supreme Court. Requests
will be acted upon or responded to within a reasonable period oftime.

B. Bulk distribution or compiled information that is not excluded by
section VII of this order shall be provided according to the terms of
this section VI(B).

(1) Bulk distribution or compiled information that is not
excluded by section VII of this order shall be provided when
the following conditions are met:
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(a) The requester must declare under penalty of perjury
that the request is made for a scholarly, journalistic,
political, governmental, research, evaluation, or statisti-
cal purpose, and that the identification of specific indi-
viduals is ancillary to the purpose of the inquiry.

(b) The requester must declare under penalry of perjury
that information obtained pursuant to this section VI(B)
will not be used directly or indirectly to sell a product or
service to any individual, group of individuals, or the
general public. A request for records supporting the
news dissemination function of the requester shall not be
considered a request that is for commercial use.

(c) The information is requested in a medium in which
the information is readily available, and in a format to
which the information is readily convertible with the
court or court agency's existing software. At its discre-
tion, the court or court agency may agree to summarize,
compile, or tailor electronic data in a particular manner
or medium in which the data is not readily available, or
in a format to which the data is not readily convertible.

(d) Information that is excluded from section VII of this
order can reasonably be segregated from non-excluded
information and withheld from disclosure. The amount
of information deleted shall be indicated on the released
portion of the record, and, if technically feasible, at the
place in the record where the deletion was made.

(2) The grant of a request under this section VI(B) may be
made contingent upon the requester paying the actual costs
of reproduction, including the costs of the medium of
reproduction, supplies, equipment, and maintenance, and
including the actual costs of mailing or transmitting the
record by facsimile or other electronic means, but not
including existing personnel time associated with searching
for, retrieving, reviewing, or copying information.

(a) If the estimated cosrs exceed twenty-five dollars
($25.00), the requester may be required to pay that fee in
advance.

(b) Information may be furnished without charge or at a
reduced charge if it is determined that a waiver or
reduction of the fee is in the public interest.
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(c) Notwithstanding the other provisions of this section
VI(B)(2), if a discretionary requesr is agreed to under
section VI(B)(1)(c), the requester may be charged the
actual, verifiable costs of personnel time exceeding two
(2) hours associated with the rasks, in addition to the
actual costs of reproduction. The charge for personnel
time shall not exceed the salary of the lowest paid
employee or contractor who, in the discretion of the
court or court agency providing the records, has the
necessary skill and training to respond to the request.

(d) The requester is entitled to an itemized breakdown of
charges under this section VI(B)(2).

C. Bulk distribution or compiled information that does or does not
include information excluded frorn public access pursuant to section
VII of this order may be provided according to the terms of this
section VI(C).

(1) The request must:

(a) fully identify the requestor and describe the request-
or's interest and purpose of the inquiry;
(b) identify what information is sought;

(c) explain how the information will benefit the public
interest or public education;
(d) explain provisions for the secure protection of any
information requested to which public access is re-
stricted or prohibited;
(e) explain procedures for accurately distinguishing the
records for individuals according to multiple personal
identifiers.

(2) Upon receiving a request pursuant to this subsection
(C), the Director of the Administrative O{irce of the Courts,
or the court or court agency having jurisdiction over the
records if the Administrative Office of the Courts is unable
to provide the requested records, may permit objections by
persons affected by the release of information, unless indi-
vidual notice as required under section VI(3)(e) below is
waived by the Director or court or court agency having
jurisdiction over the records.

(3) The request may be granted only upon determination by
the Director of the Administrative OfEce of the Courts, or
by the court or court agency having jurisdiction over the
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records if the Administrative Office of the Courts is not able
to provide the requested records, that the information
sought is consistenC with the purposes of this order, that
resources are available to prepare the information, and that
fulfilling the request is an appropriate use of public re-
sources, and further upon finding by clear and convincing
evidence that the requestor satisfies the requirements of
subsection (C), and that the purposes for which the infor-
mation is sought substantially outweighs the privacy inter-
ests protected by this order. An order granting a request
under this subsection may, at the discretion of the Director
or the court or court agency having jurisdiction over the
records, specify particular conditions or requirements for the
use of the information, including without limitation:

(a) The confidential information will not be sold or
otherwise distributed, directly or indirectly, to third
parties.

(b) The confidential information will not be used di-
rectly or indirectly to sell a product or service to an
individual, group of individuals, or the general public.

(c) The confidential information will not be copied or
duplicated other than for the stated scholarly, journalis-
tic, political, governmental, research, evaluation, or sta-
tistical purpose.

(d) The requestor must pay reasonable costs of respond-
ing to the request, as determined by the court.

(e) The requester must provide for individual notice to
all persons affected by the release of information.

(4) When the request includes release of social security
numbers, driver's license or equivalent state identification
card numbers, dates of birth, or addresses, the information
provided shall include only the last four digits of social
securiry numbers, only the last four digits of driver's license
or equivalent state identification card numbers, only the year
of birth, or only the ZIP code of addresses. Account num-
bers and personal identification numbers (PINs) of specific
assets, liabilities, accounts, and credit cards may not be
released. The restrictions may be waived only upon a peti-
tion to the responding Director, court or court agency.
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Section VII. Court Records Excluded Frorn Public Access

A. Case records. The following information in case records is ex-
cluded from public access and is confidential absent a court order to
the contrary; however, if the information is disclosed in open court
and is part ofa verbatim transcript ofcourt proceedings or included in
trial transcript source materials, the information is not excluded from
public access:

(1) information that is excluded from public access pursuant
to federal law;

(2) information that is excluded from public access pursuant
to the Arkansas Code Annotated;

(3) information that is excluded from public access by order
or rule ofcourt;

(4) Social Security numbers;

(5) account numbers of specific assets, liabilities, accounts,
credit cards, and personal identification numbers (PIN$;

(6) information about cases expunged or sealed pursuant to
Ark. Code Ann. $$ 16-90-901 et seq.;

(7) notes, communications, and deliberative materials re-
garding decisions ofjudges, jurors, court staff, and judicial
agencles;

(8) litigant addresses and phone numbers.

B. Administrative Records. The following information in adminis-
trative records is excluded from public access and is confidential
absent a court order to the contrary:

(1) information that is excluded from public access pursuant
to Arkansas Code Annotated or other court rule;

(2) information protected from disclosure by order or rule
of court.

Section VIII. Obtaining Access to Inforrnation Excluded
frorn Public Access

A. Any requestor may make a verified written request to obtain
access to information in a case or administrative record to which
public access is prohibited under this order to the court having
jurisdiction over the record. The request shall demonstrate that:
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(1) reasonable circumstances exist that require deviation
from the general provisions of this order;

(2) the public interest in disclosure outweighs the harm in
disclosure; or

(3) the information should not be excluded from public
access under section VII of this order.

The penon seeking access has the burden of providing notice to the
parties and such other persons as the court may direct, providing proof
of notice to the couft or the reason why notice could not or should
not be given, demonstrating to the court the requestor's reasons for
prohibiting access to the information.

B. The court shall hold a hearing on the request, unless waived,
within a reasonable time, not to exceed thirry (30) days of receipt of
the request. The court shall grant a request to allow access following
a hearing if the requestor demonstrates by a preponderance of the
evidence that any one or more of the requirements of VIII(A)(1)
through VIII(A)(3) have been satisfied.

C. A court shall consider the public access and the privacy interests
served by this order and the grounds demonstrated by the requestor.
In its order, the court shall state its reasons for granting or denying the
request. When a request is made for access to information excluded
from public access, the information will remain confidential while the
court rules on the request.

D. A court may place restrictions on the use or dissemination of the
information to preserve confidentialiry.

Section IX. Vhen Court Records May Be Accessed

A. Court records that are publicly accessible will be available for
public access in the courthouse during regular business hours estab-
lished by the court; however, public access to trial exhibits and trial
transcript source materials shall be granted at the discretion of the
court. Court records in electronic form to which the court allows
remote access under this policy will be available for access during
hours established by the court, subject to unexpected technical failures
or normal system maintenance announced in advance.

B. Upon receiving a request pursuant to section VI(C), or VIII of this
order, a court will respond within a reasonable period of time.
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Section X. Contracts Vith Vendors Ptoviding Infornation
Technology Services Regarding Court Records

A. Ifa court, court agency, or other private or governmental entiry
contracts with a vendor to provide information technology support to
gather, store, or make accessible court records, the contract will
require the vendor to comply with the intent and provisions of this
access policy. For purposes of this section, the term "vendor" also
includes a non-judicial branch state, county or local goverrunental
agency that provides information technology services to a court-

B. Each contract shall require the vendor to assist the court in its role
ofeducating litigants and the public about this order. The vendor shall
also be responsible for training its employees and subcontractors about
the provisions ofthis order.

C. Each contract shall prohibit vendon fiom disseminating bulk or
compiled information, without fint obtaining approval as required by
this order.

D. Each contract shall require the vendor to acknowledge that court
records remain the properry of the coun and are subject to the
directions and orden of the court with respect to the handling and
access to the court records, as well as the provisions ofthis order.

E. These requirements are in addition to those otherwise imposed by
law.

Section XI. Violation of Order Not Basis for Liability

Violation ofthis order by the disclosure ofconfidential or erroneous
court records by a court, court agency, or clerk ofcourt employee,
oflicial, or an ernployee or officer ofa contractor or subcontractor of
a court, court agency, or clerk of court shall not be the basis lor
establishing civil or criminal liability for violation ofthis order. This
does not preclude a court from using its inherent contempt powers to
enforce this order.

APPENDD( I. COMMENTARY

Section I. Comfitentaw

The objettiue oJ thk order is to ptotnote publit accessibility to ourt
rccords, tahing into account publit policy interestt that arc not always Jully
compatible with unrestricted access. The public policy irtercsts listed aboue
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are in no particular order. This order attempts to balance competing interests

and recognizes that unrestricted access to certain itrformation in court records

could risult in an unwarranted inuasion of personal priuacy or unduly
increase the risk of injury to individuals and businesses. This order recognizes

there are strong societal reasons for allowing public access to court records , and

denial o;f access could compromise the judiciary's role in society, inhibit
accountability, and endanger public safety. Open access allows the public to

monitor the performance of the judiciary, furthers the goal of prouiding public
education about the results in cases, and, if properly implemented, reduces

court statf tirue needed to prouide public access.

This order starts -from the presumption of open public access to court
records. In some circumstances, howeuer, there may be sound reasons for
restricting access to these records. This order recognizes that there are times
when access to information may lead to, or increase the risk of, harm to

indiuiduals. Howeuer, giuen the societal interests in access to court records,
this order also refleets the uiew that any restriiliott to access must be

implementeil in a manner tailored to serue the interests in open access. lt is
also inrportant to remember that, generally, at least some of the parties in a

court case are not in rcurt uoluntarily, but rather haue been brought into court
by plaintffi or by the gouernment. A person who is not a party to the actiotr
may also be mentioned in the court record. Care should be taken that the
priuacy rights and interests ofsuch inuoluntary parties or "third" persons dre
not unduly compromised.

Subsection (C) is intended to assure that public access prouided under
this order does not apply to information gathered, maintained, or stored by
other agencies or entities that is not fiecessary to, or is not part ofthe basis o_f,

a court's decision or the judicial process . Access to this information is gouerned
by the lau, and the access policy of the agency collecting and maintaining such
information. The ability of a computer in a court or clerk's ffice to access the
information, because the computer uses shared software and databases, cloes

not, by itself, make the information subject to this order.

Existing laws, rules and policies regarding court records haue been

carefully reviewed during the deuelopment of this access policy.

The Administratiue O-ffice of the Courts may prouide advisory
information to indiuiduals or entities about the prouisions, restrictions, and
limitations of this order.

Section II. Commentary

Section II(A) prouides the general rule that all persons, including
members of the general public, the media, anil rcmmercial and noncommercial
entities, are entitled to the same basic leuel o.f access to court records.
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Cenenlly, acrcss to @urt records is fiot determined by who is seeking access

or lhe purpose Jor seeking access; howevet, some users, such as court
employees or the parties to a partirular use, fidy hd1)e greater access to those
particular records than is alt'orded the general public.

Section II(B) provides the exceptiott to the genefil rule ond specifies
the entities and persons for whom courts moy prouide greater access, This
greotet leuel oJ auess is a result of the need Jor effectiue management oJ the
judicial system and the protedion oJ the right to d Jatu tidl.

Sections II(B)(1) through (4) identify groups whose authodty to
accest court records is rliferent fron that oJ the publk.

Subsection (1): Employees oJ the ourt, coutt dgency, and clerk of
@ui need greater ac(ess than the public in order to do their work atd therefore
work under difierent acess tules,

Subsection (2): Employees and subcontrut:tot oJ efltities who ptovide
seruices to the coutt or cle e oJ coufi or rcun agefiry, that h, cou seruices that
have been "outsourced," may dlso need greater atess to inJoft ation to do

their jobs and thercfore operote under a diferent acrcss policy. Sedion X
provides the requircrnents under this otdet for @ntracts with vendors
co n cerning court re cotd s.

Subsection (3): Thk subseaion is intended to couer personnel in
othet go?erumentol ogencies who have a needfor inJorfiation ifi court records

in order to do their work. An example of thi would be dn integdted justke
systet operated ot behalJ oJ seuerol justice systett agetcies where atcess is

gouerned by ittemal policies or stdtutes or ru\es applicable to o users oJ the
ifitegtated system.

Subsection (4): This subsection $nt{nues nea y wtettricted access

by litigdnts and their lawyers to ixJormation in their own cases but no higher
Ievel of atcess to information in other uses. As to cases ix which they ate not
the attoruey oJ record, attorneys would have the same auess as ony other
member of the publi.

Section lll, Corn nenlary

Seaiors Ill(A)(1)-(j) explain whkh retords in d cowt are covered by
this otder.

Section III(A)(1) excludes Jrou the defnitiot of "court record"
inJormation gothered, maintained, or stored by othet ogendes ot entities that
is flot necessdry to, ot k not part of the basis of a ourt's decision or the judicial
process. Access to this inloflndtion is governed by the laws and aress policy
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of the agenty tollecting and mairtainitg suth inforuatiox The ability o-f.a

ionputir ii a court or clerk's offce to atcess the inJotmatiol, because the

cottputer uses shared software ind databases, does not, by itself, make- the

couit reords access poliiy dpplicable to the inJormatiox. An example of this

is inJormation stored in an integrattd oininal justirc inJonldtion systcm

where all data is shored by law etforrcmenr, tlrc prosecutor, thc courl, dtJtnse

rcunsel, anrl probatiox dnd rcrrections departments. The use of a sharcd

system ca blur the distittctions bet /eefi dgcncy retods and court tetords.

Llrder this section, if the information is prot ided to the court ds pai of o case

orjudkial proceedirg, the court's access rules then apply, regardless of where

the ixformation came Jrom tt the dccess rules oJ thot agency. Conversely, if
the itrjormation is not natle port of the crturt retoil, the acess policy
applicable to the ogency collectin! the data still applies euen iJ the inJormotion
is stored ir a shared database.

Section l(A)(2), "Case Retod," is meant to be all indusiue of
information that is provided to, or made duailable to, the e rt thdt rclotes to
a judidal proteeding. The term "juditial proteedixg" is used because there
may not be a court mse in every situation. The defxition is not linited to

inforuution "filed" with the court or "nade part ofthe coui record" betause
some types oJ inJormation the ourt needs nt make a Jully iryformed detision
might not be ' filed" or technially part of thc court record. The language k,
therc-fore, writtefi to irclufu itJonnation deliuered to, or "lodged" with, the
court, e ue n if it k not ' 'f le d,' ' An exawple is a complaint dccompdfiying d

motion to wdiw the lling Jee based on indigente. The d$dtion k ako
intended to intlude exhihi* Ltfered h hcarings or trials, eve iJnot ddmitted
into euiderce.

The defnitiox ixcludes all information used by a ourt to make its
decision, eren iJ an appellate court subsequentlf rules that the information
should not have been rcnsidered or was rot reletulnt to the judicial decision

made,

The language is intended to ircludt within its scope materials thot are
submitted to the court, but upofi which a court tlid not ad be&use the mattet
was withdrawn or the case u,as resolued. Once releront ruaterial has been

submitted to the court. it does not become inatcessible becouse the court did
fiot, in the end, dd on the ixJormatiott in the nateials becduse the pafties
resolued the issue without o @un du:isiot.

The defdtion is witte to ouer any inJormation that relates to o
judkial proteeding generated by the court itself, whether tluough the court
administrator's personnel or the clerk's office personxel. This defdtion
applies to prorcedings rcnducted by temporary judges or referees hearing cases

in an o;fficial capacity. This iuludes tuo utegories of itformatiott. One
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category indudes documents, s th as notices, minutes, orders, a judg-
ments, which become part oJ the coutt record. The secotd category iniludes
information that is gathercd, generoted, ot kept fot the purpose of managing
the court's uses. This inJoruation might never be in o docunent; it ii4ht
only exist as infotmation in afeld oJ a databdse such as d case fianogemefit
system, an automdted register oJ actions, or an index oJ cases or pa ies.

Another set oJitems included within the defnition is the ofi.cial record
of the proteedings, whether it is notes axd banscipts gffieruted by d court
repottet of what trunspircd at a hearing, or an al4dio or video recording
(andlog or digital) oJ the proceeding. Public Access to these mdteials shall be

gtdnted at the court's disoetion under Settion lX(A), and information that
would otherwise be confdential, but is included within these mateiols
betause it was disclosed in open court, is not rcquired to be redacted tnder
Section VIL Pursuont to Ark. Code Ann. $$ 16-13-501 et seq., rorn
reporters are rcquired to credte transcripts only ot the request oJ either party or
the judge. The fees Jot creotion of the trunscript ore set out in Atk. Code
Ann. $ 16-1j-506. This order ottempts to retdifi the cofifion-law Jrame-
work fot access to coufi rcporters' moteidls, bLtt rccognizes that techdogital
changes such os outofidted electronic transcription and audio and uideo
stredming over the lnteruet may result in ixcreased availability oJ these

mateials without uxduly burdening the ongoing business oJ the judidary.
Administrotive Order Number 6 govens broadcasting, recording or photo-
grophing in the courtroofi.

Sution l(A)(3) defnes "Administrative Record." The defnition
of "cou record" includes some inJormation arul rccords maintained by the
owt arul derk oJ coui tktt is rclated to the nanagement and aduinistration
oJ the ourt or the clerh.'s ofite. Examples of this cotegory oJ infotmation
include: intemal court polides, memoranda and conesponden.ce, court budget
and fxal records, and other rcutinely produted administrotive rccords,

memos and rcpois, dnd meetifig mifi tes,

This subsection ruokes it cleor that the oder applies only to inJorma-
tion rclated to the judiciol branch. Some information uaintained by tlerks of
toutt is not a rcurt record, fior is the court responsible Jor its collection,

tnaintefiaflce, or atcesibility. Land rccords and voter recods are examples oJ

ilJoft ation thot do not pe ain to the ddninktration oJ the j icial braxth oJ
govetnfiefit.

Afi adflinisttotive recotd fiight ot night not be related to a particular
case. That is to say, afi adflifiistrutive retord may date to o particulqr ctse

and thereJore be a use recotd also. For exomple, the application oJ a judicial
oficialJor reimbursenentfor expenses incuned in the coutse oJ administering

iustice in a particular case is both an admiristratfue recotd awl d case record.
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A record with such dual duracter may bc sul,je,t to publrc dis,loswc in eirhcr

capacity; inuersely, the retord is cxclidcd-from publk arcess ortly if it qualiies

;for extlusion in both capacities. For this reason, a.iudkial o[ficial who oeates

administratiue records should take care to avoid includitg the sort o-f

inJoruration that may be excludad fron publt access to case retords and that
is not essentidl to the administratiue purpose of the record.

Settion lll(A)(6) defnes "publit actess" very broadly. The language
implies that acccss is not conditiofied ofi thc reason access is requested or ott
prior permission being granted by the court. Access is defined to include the
ability to obtain a copy oJ the information, not just itspect it. The section

does not address the.form oJ the copy, as thcre arc uumerous.forms the topy
tould take, and morc u'ill probably become possible as technology continucs
to evolve.

A ruitimum inspedion Ltf the court rccorcl cdn be done at tlrc
rcurthouse where thc rccord is maintaired. lt can also be done in ary other
manncr dctertnined by the court that scn'es the pririples and iltercsts
specfied in sexiot I oJ this order. The inspeaion can be oJ the physical retord
or an electrLtnic yersion of the court recortl. Atcess nay he otet the ouflter, l)y

Jax, by regulor mail, by e-trail or by courier. The settion does not predudt
the ourt.ftotn nokiry irspeaior possible uia electrottic means dt otho sites
or reuoiely. h also'pukits a 'tourt to sdtisJy the rctluest to inspect bj
proriding a prirted repoi, conputet disk, tape or othu storage medium
contoifiifi! the i,lfornotion rcquested -fron tlrc ourt retttrd.

The section implies an quality Ltf tlrc ability to "itsput and obtain
a copy" across the ptblic. Implenenting this equality will requirc the court to
address scwral sourccs oJ ircquolity oJ acccss. Sornc people hdue physital
impoiflnents tlvt p/euent thunJron using the Jitrut of access auailablc to nost
oJ the public. Another problem has to do with the existenle of a "digital
divide" rcgardirg atrcss to inlonnation clcrnonit lorn Tht tour should
prouidc tquiualeit arccss to il,ure who di tlt luuc tlrc ncrcssary clcnronir
equipucnt t.) obtoin a(es:. Fitally, therc is the issue o.f the .format oJ
cltdronit inJormation aud whcther it k qually accrssible to all computer
platjorurs and operoting systems. The ourt should maha elcttroxk inJomra-
titn equally arailable, regardless of the conputer used to atcess the inJorma-
tiotl (in othu words, in a manner that is hardwqre and soJtware indeper
dent).

Arother asped LtJ actess is the need to redact restricted information in
doumcnts before allowing a(ess to the balance oJ tht docunert. ln some
citcurtstofies this nay be d quite costly. Lack oJ, or insulficient, resources
may prese t the @urt with an awbward &oie of detidig benueu -funding
totflal operations afitl Jundiry octivities related to a(ess to court records. As
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techmlogy improves it k becoming easier to develop software that allows
redactiot of pieces of inJormatiox in docunents in eiectmnic form based on
"tags" (su& as XML tags) occompdnying the inJormation. 

-When 
software

to include such togs in docutnents betomes available, dnd court systems
acquire the capability to use the tags, redaction will become more Jeasible,
allowing the balance oJa document to be accessible with little ffirt on the pai
of the court.

The objectiue of seaion lIl(A)(7) defning "remote access" is to
desuibe a means oJaccess that k technology neutral that is used to distinguish
meaxs of atcess for difierext types oJ inJorfiatiofi. The term is used in settion
V regarding inJormation that should be remotely auessible. The hey elements
arc that: 1) the octess is elearonk, 2) thc electronitJorm oJ the access ollows
searching oJ records, os well as uieuing and making an electronic copy of the
inJormation, 3) a person is not required to visit tlxe coutthouse to dccess the
record, and 1) no assistance oJ court or derk oJ court naf k needed to gain
access (other thar stafi maintoining the inJormation technology systems).

This dqfidtion is independent o-f any particular technology or fleans
oJ access. Remote d(ess may be accomplkhed electroniully by any one or
more oJ a number oJ existing tethnologies, induding dedicated terminal,
kiosk, dial-in seruirc, or lfltemet site. Axaching electronic copies of infor
motion to e-fiails, and mailing or Jaxing copies o;f documents ifi respofise to
d letter or phoae request for in;formation would not constitute rcfiote access

under this d$ tion.

In seaion III(A)(8), the breadth of the defnition oJ "in electronic

Jorm" makes cleat that this ortler applies to injormation that is available in
any type oJ electroni form. The point oJ this section is to d$ne what "in
eledronft Jorm" nedfls, not to defne whether elearonic inJormation can be

arcessed or how it is accessed, This subsectiot reJers to electronic uersions oJ
textual do fieflts for example dotuments produced on a word ptotessor, or
stored it some other text fonnot such as PDFJotmat), and pitwes, chorts,
or othet graphical rcpresefiations oJ informatior (for example, graphks files,
spreadsheet jles, ex.).

A document might be eleoronically available as an imoge oJ a paper
document produced by scannixg, or another imaging technique ftut not

flming or microflming). This document cau be dewed on a sqeen and it
appeers as a readable document, but it is fiot searchdble without the aid oJ

OCR (optkal character recognition) applirdtiofls thot tronslate the it dge hto
a sedn:hdble text Jorulat,

An electronic image may also be one produced of a document or othet
object through the use oJ a digital camera, Jor exomple in a couttroott os pafi
oJ an evidence prcsentatiofi system.

543
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Courts are increasingly usitrg cdse managenent systems, data ware'

houses or similar tools to miintain dato about casts attd ourt adivities. 'This

order applies equally to this ixJonnation ercn though it is not ptoduced or
availabli in piper format unless a report containing the inJormation is

generated. This section also couersjles createdJor, and transmitted through,
at electronic fling systeru lor coutt dotuments,

Euiderce un be in the -form oJ ardio or uidcotapes oJ testimony or
euents. ln oddition audio and video retouling (ER - electronit recording) and
cot putetoided tr.lnstription systems (CA'f) using court rcportert are in-
oeosingly beiry used to capture the verbatin record oJ ourt heaings and
trials. ln the Jrture reol-time ddeo streaming oJ tiak or other proteedings is

a possibility. Betause this inJormation is in electronic Jorm, it u,ould Joll
within this defnition.

Sution lll(A)(10) recognizes thot compiled in-formation k difierent

.from casc-by-case actess because it involues inJormatior Jrom more that one
case. Compiled infonnatiou is dilferent Jron bulh acrcss in that it involues
only some qf the iformation Jrotn sofle uses and the information has been

reJormulated or aggregoted; it is nttt just a copy of all the infonnation in the
court's records. Cotnpiled inJomation inyolves the ueatio of a new court
record. In order to prouide ompiled infontulion, tl court gcfierully must wite
a computer pro!rufi to s?lect the specifc tases or inJormation sought in the
request, or otherutise use court resources to ide tify, gather, and copy the
informatiox.

Generating compiled data nay require court resources and generating
the compiled iyformation may rcnpete u,ith the normal operations of the
court Jor resources, which nay be a reason.for the court not to @mpile the
information. It may be less costly Jor the court and lus oJ an inpoct on the
court to, insteod, provide bulh dktribution of the requested inJoftntion, .1nd

let tl? requestor, rather than the rcurt, rcfipile the i Jornatiofi.

The interchangeable dejnitions of "tonjdential" and "sealed" it
settion III(A)(11)-(14) retognize thot itt some ciraurstanrcs the @urt is
prch;bited Jron disclLtsing the rcfit.fits of a court rctord, and in sone
circumstaflces the court is prohibited Jron disclosittg thc uery existence of a
(ourt re@rd. For purposts of this order, the defuition oJ "protettiue
order"has the same nearing as Jound it the Arkausds Ruks oJ Civil
Procedure, i.e,, the usual means by which a court desigfiatcs a court re@ l or
parts oJa record os confdential or sealed,-for example, to protect a trode secrer
thar itludcs infonnarion lcrcssat), to adjudiotion, but whkh would be
harmful to rhe lirigant if drsclosed ro the public. Ako, this order itselfprorides
that cefiai1 ififormdtion in court records is "confidential, " such as a litigaxt's
persoral bank account nunber, sexion VII(A)(5). The definitions of



Anx.l ApreNrrrx 545

"conjidential'' and "sealed" rctognize, however, thot this order and other
laws may prouidc limited atcess to con-fidential inJormatiot. For exomple,
consistently with section ll, attorneys typkally may access un-redacted
records in cases on which they are attorneys oJ retoul.

Redattions Jrou a publicly disclosed rcurt rccord to protect sealed
o ent arc ordinarily irulkated in the disdosure. Howeoer, tlre defnitions of
"confdential" and "sealed" recogfiize thdt in some instdnces, as provided
by court ordu or by ldw, tht court is prohibited Jron disclosing evex the
existenrc of a coltrt retod. For example, when a court record is "expunged, "
as defrnetl in sexion III(A)(14) and pursuant to Arb. Code Ann. $$ 16-
90-901 et seq. neither the existexce of ror the contents of the records may
be disdosed. ln some cases, expunge also means the physical destruction of
cowt recorrls injuuenile cttses pursuant to Ark. Code Ann, $ 9-27-j09. In
suh cases, because physical destruction of the records ix electrontJorm would
be impractiol, such rccorrls should be redacted to eliminate the ability to

idextify the jutenile while preseruing sufrcient i{offiation rcldrding the
rcun's ottions Jot stdtt'trcal and hisroir purposcs.

The Court recognizes that Jor public policy reasons, such ds to dssist

frst-time offenfurs to remain productive members oJ society, it is sometimes
necessdty to conceol not only the conte s of court rccords, but dlso the rcry
existence oJ them Jrom the general public. Exp flgement is not the only
means by whith a retord may be sealed and made confdential as against
distlosure oJits rcry existence;Jor example, such corjdextiality is afoded to

adoption records by Ark. Code Ann. $$ 9-9-201 et seq. Howeuer, this
order should not be construed to outhotize the suppressiox oJ court records

absent authoization by duly promulgated judicial rule or by duly enacted

legislotion. Cf . section IV(C).

The definition of "custodian" in sectiot III(A)(16) rc@gnizes that
technology deueases the relevance oJ the physkal lototion of records in
clectroniJorm, Cowt records might be stoled rcmotelyfiofil the court in ordet
to increase actest, to prouide greatet seturity, to preuent loss in case oJ disaster,
or to share resources with other agencies. However, that the recorls in
elettronic form are not physkally located within a struct re housiflg the @urt
ncither reduces the responsibility oJ the ourt and detk fot the rcntent oJ the

retords, nor gives to the pe$on holding the recordsJor the purposes oJ storage,

saJekeepinp, or data processingfor the court the authoity to disseminate the
records.

Sectiot IV. Commentant

The objeaive oJ this sectiox is to t oke dear that tllis order applies to
in-fomration ifi the coutt retortl regardless of the manner in which the
inJormation was created, collecteil ot submitted to the coutt. Application oJ
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this order is not afeded by the means of storage, manner oJ prcsentation or
the Jorm in which information is maintained. To support the generdl
principle of open access, the appliution oJ the rule k independent of the

tethtrology ot the Joftnat oJ the inJormation.

Subsection (A) states the generul prenise that inJormation i1 the court
record will be publnly accessible unless access is specifically prohibited. The
provision does not rcquire afiy pdtticular leuel of atcess, nor does it require a

court to pto?ide access in ofly pafiicular form, Jor example, publishing court
rccords in electronic Jorm on a web site or dial-in database.

Subsettion (C)provides a way Jor the public to kflow that irJormotion
exists even though publt access to the information itselJ is prohibited. Th,J
allows a member oJ the public to rcquest dtrcss to the rcstricted record under
section IX, whith they would not kxow to do iJ the exkteflce oJ the resttkted
information was not l<nown.

However, the Court recognizes that Jor public polity reasons, such as
to assist first-time ofewlers to remain produdive members oJ society, it is

somelimes fiecessary to conteal not only the @fitents oJ court records, but ako
the very existence oJ themJrom the general publt. For example, Ark. Code
Ann. $ 16-90-90j limits the disclosure oJ the existencc oJ certain expunged
rccods. Section IV(C) accommodates this rcessity, but should not be

coflstrue{l to authoize the suppression oJ rcurt records obsent ,xuthorizotiofl
by duly promulgated judkial rule or by duly enacted legislation.

Section V. Cornfiefitary

This order does not impose dn alfirmative obligation to preserue
information or dato, or to ttdfisfonl infotmation or data rerciyed into afomtat
ot fiedium that is ttot otherwise rcutinely maintai ed by the court. While
this section entourages outts to moke the designated. inJormation available to
the pfilic through retfiote auess, this is not required, evex if the information
alrcody cxtsts in an clettronit.format.

Seueral types oJ itrformation ifl coult recotds haue traditiondlly been
giuen wirler public distribution than nerely making them publicly accessible
at the @urthouse, Typical examples are lkted in this section. Often this
inJomation is regula y published it newspapers, palticula y legal papers.
Many of the fnst autonated case nanogement systerrls included a capability
to uake this inJormation duailable electronically, at least on cotlputet
tetminals in the rcuihouse , or through dial-up tonnections . Simila y , courts
haue long prepored registers oJ actiols that indicate .for each use what
documefis or other moteials have been fled in the use. Again, early use
mafl|gement syttefis oJten automated thisJunction. The summary or general
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nautrc of tlrc inJormation is such that thcre is lixle rih oJ harm to an
indiuidual through unwananted invosion oJ priuacy or proprietary business
interests. This section atknowledges and encourages thi publi dktribution
practice by nakirg these records prestmptively acrcssible rent)tely, particu-
larly if they are in elettronicfonn. Wten a ourt begirs to make inJormation
auailoble renotely, they dre encouraged to start with the categoies oJ
inJomration idenri,fred in this ltt.

While not every court, or eyery automated system, is capable of
prouiding thk typt ttJ atcess, courts or( encouraged to detelop the upability
to do so. Thc listing of inJormation that should be made reuotely auailable
in no way is inteuded to iuply that other itomlotion should not be made
rcmotely auaildble. Some coutt autotqted systems moy dlso make more
informatiot available rent)tely to litigants and their lautyus than is auoilqble
to the publk.

Making urtoin types oJ itJomution rcmotely occessible allows the
court to makt cost {fectfue usc oJ public resoures provided Jor its olerution.
( thc information is not auailable, someone requesting the inJormation will
have to call the ourt or come down to the coufthouse and request the
i{ormation. Publt resowces u,ill be consuned with ourt stalf locating use

Jilts contai ng the rtcord or inJ'ormation, prouiding it to the requestor, ond
rcturning tlrc case fle to the shelf. lJ the requestor ran obtdin tlrc inJormot;on

remotely, without irutolveme qf ourt stttff, there u,ill be less use of orrt
t{soutces,

ln implementing this section a court should be mixdful ahout what
spetifr pieccs of inJormation orc appropriately remotely otcessible. Care
shoultl be tdken that the release of information is tonsistert with all
provisions oJ the auess potity, upeiiatly regarding pcrsonal identtfcation
informdtior. For example, the infonnation renotely occessible shoukl not
include information presumptiwly excluded Jrom publi d(ess pu$uant to

section VIl, or prohibited frou public dccess by court orrler. An example oJ

talendar information that nay rct by actessible by laut k that relating to

.iuvenile uses, adoptions, ard mutal health uses.

Subsection (5): C)ne role oJ tht judkiary, ir resolvirg disputes, i to

stdte the resp?ctive ight, obligations and interests of the pqrtias to the

dkpute. This declaration oJ ights, obligatiors and interests usuolly is in the

-forn oJ ajudgment or othet typc offnal oder. JudEnents orfnal ordets lnue
o;ften lud greater publit accessibility by tourt rule or stotutoty requiement
thdt they be recorded in a "judgment book." Orc reason this is done is to
simplify publk access by placing all su* itJormation in one place, rather than
making someone step through wunerous irulividual rase jles to fnd them.

Recognizing such ptoctkes, this order specifically encourages this iqformation
to be remotely accessible if in clectronic Jorm.
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There are circumstatrces where informatiofl about chlryes and corvit-
tions in criminal uses un dratge owr time, whith could meat copies oJ such

lktings deived.from court records un hecome inaturate unless updoted, For
exaiple, a deJendant,ndy be charged with. afeloty, but the charge may be

disuissed, ot modifed or rcduted to a misdemeanot when the use is

conduded. ln other cirtuustantes a Jelony tofluittion fiay be reduced to a

misdemeanor tonviction if the deftndant successfully completes probation.
These types oJcircumstoflces svggest thot there be a disclaiuer associated with
such inJormation, and that education about these possibilities he proided to

litigants and the publk,

Section W. Commentary

Ifi the past, court iflJotmation other than thdt required to be rcported
to the Aduhistative Ofice oJ the Coutts, was awilable only directly Jrom
the rcuns. In 2001, the Arkansas Court Autonotiofl Ptoject began, with its
long-term goal to provide a rcntralized case fioflagefieflt systefiJor all nurts
in the State oJ Arkansas. This projett k thefoundation to proride state-wide
elearonkfling and document imagingJor the courts. As courts go online with
the new systeu, the public will haue a morc coflueniefit efitral location from
which to request court records.

Srbsedion (A) oJ this rule rcquires that requestsJor hulb distibution
ot ompiled iqformotion be submitted to the Dircaor oJ the Administrative
Offrc oJ the Courts or other designee oJ the Court. lf the information
rcquested is cofitaified in the data required to be rcported to the Diredot, then
the request will be considered by the Director according to thi se iofl. U the
inJormotiotr requested is not @ntained in the data required to be rcpotted to
the Diector, arul either the Administratiue Offce does not hold the court
rccords or the Administrative Ofice does hold the court records but does not
haue permission Jrom the custodian oJ the court records to disclose the
requested records pursuant to this order, then the Diector's response will
inforu the requester which requested reconls are available only froru the rourt
ot court agenty hauing jurisdiction over the retords.

This section cfeates a two-track system Jor atcess to bulk distribution
and compiled information. The frst tracl<, descibed in subsection (B),
peftains only to informatio that is not exduded Jrom disclosurc by section
VII of thk order. The provision oJ bulk tlistribution and ompiled informa-
tion is required whex certain conditions are met. The use flust be ofle dfiong
specifed non-commercial purposes, the cowt nust be oble to comply wih the
request wilhout unreasonably excessiue ffirt to meet the requester's fomdt
and medium dematds, and inJormation ruade onfdential by this otder must
be reasonably segregable -from the public information requested. The latter
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two requirements, as well as the ' 'actual costs' ' pinciple qf subseaion (B)(2 ),
are modeled ot the Arkansas Freedotr oJ lnJormatior Act. Like uxder the
F()IA, tustodians and requesters uwler subsettion (B) may redch agreements
as to the provision oJbulk distibution or cotnpiled inJormation when ueeting
the rcquest would exrced the reasonableness xope of the medium-format
compatibility proviion.'

In allowittg bulk or onpiled data raquests, tourts must limit bulk
dota to rcurt records, even if those requesting thk inJormation ore seeking
other ixJormdtion which is governed by other ogencies' polkies.

The second trach, desqibed in subsection (C), pertains to information
requests regorlless oJ whether the information is excluded from disdosure by
sedion VII of this order. Although the second trade thereJore potentially
allows access to more inJormation than the jrst truck, includirg confdential
inJormation, proviion oJ the information is discretionary, aw1 requiements
upon rcquesters arc more onerout, Subsection (C) cofitemplates that the
Director of the Administratiue Ol ce oJ the Courts, or the court or court
agency hauing jurkdiction or.'er the retords iJ the Adminbtrative Ofice oJthe
Courts is unable to provide the records, will balance competing @nrcms,
induding the public interests in both priuacy axd disclosure, the intetests of
the requester, and the interests oJ efficient judkial administratior. Cenerat-
ing tompiled data ffioy require resLturces, and generuting the compiled
inforutation may cotipete with the normal operutions of the court or court
agency.for resourrcs, which may be reasons fiot to compile the inJormation.
Howeuer, it tfidy be less demonding on resourrcs to ixstead provide bulk
distibutiox oJ requested information and let the requester compilc the
inJormation.

In additiotL to the req irenents oJ subsection (C)(1) pe aining to
rcquests, the Director of the Adminitrative Office of the Courts, or the eurt
ot court dgency hauing jurkdktion over the records if the Adninisttdtiue
Ofice oJ the Courts is unable to provide the records, nray impose any number
of additional rcstrictions upon requesters conemiflg the terms by which the

requested infonnotion is disclosed. The enwnerated terms are illustrative aruJ

fiot exhaustive. Indeed, informotion may be releosed to a rcquester wllo
intends to engoge in commercial uses, making a limitation or commercial use

inappropriate in one case, while in another cdse, the use may be constrained
to the requestel's stated gowfturrc tal puryose. It is dnticipoted thot the
Administrative Ofice oJ the Courts will develop pattern lkensing arrange-
ments _for comtnon tlasses oJ requests.

Subsection (C)(l)(e) rcncerns the avoidante oJ error ir the use of
personally identiJying ifotmation. For example, iJ a requester obtains only
the nones oJ persons invobed in d rcrtain ddss of litigatiott, and not other
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personally identlfying information obofi the persons inuolted, there might
iccur rcnjusion between those persofis afld others with the same names. Thus
it might be appropriate Jor a requester to obtain more personally identifying
itformatiotr rather lhan less, so that, -for example, tames night be ttoss'
reJerenced and ditingukhed by year qf birth. A rcquester should use at least

two identfiers when individual identity will be retoined in bulh distibution
or coupiled inJormation. Guidelines of the National Crime hJormation
Ce tet on this point may be rcnsuhed.

At the same time, these fieasures to avoid mistaken identity operute

in care;fil balonce with subsection (C)(4), whkh limits the distlosure of
personally identiJying ix-formation excluded lon public disclosure under
section VII to partial but useJul data components, such as o y the lastJour
digits qf a tliver's license number. More complete itlentiJying inJormation
should be prouided only in extraonlinary circumstdfices.

Section WI. Commettan

Subsectiot (A)(1) Fedual Law: There are severul types of inJorma-
tion thdt arc commonly but poxibly incorrectly, considered to be protected

-from publk dkdosure by federal lau'. Although there may be restrictiotts on

ferleral agendes disclosing Social Secuity numbers, tlrcy may not apply to
state or locol agendes such as colrts ot derbs oJ courts. While.federal law
prohibits dkdosure o;f tax rcturns by Jederal agendes or euployees, thk
prohibition may not extenil to disclosure hy others. The Health lnsurance
Portdbility and Accountability Act oJ 1996 (HIPAA) and regulations
adopted pursuant to it limit disclosure oJ rcrtain health related information.
Whether the limitation extends to stote court records is not clear. There are
oko Jederal restrktions regarding inJormation in alohol ond drug obuse
pdtient records afld requiing conjdentiality oJ informotion acquired by drug
court progro,ns. This order does not supersede any Jederal law or regulation
requiing priudcy or non-distlosure oJ inJormation.

In addition to deliberative mateial exduded under this orrler, a ourt
may exclude -from publk access materidls lenerated or creqted by d court
rcpoftet with the exception of the ofidal transcript.

'Ihis Cowt rccognizes thqt "[a] trial court has the inherent authority
to protect the integrity o-f the court in actiors pending beJorc it and may issue
approptidte pfitectiue orders that would prouide FOIA exemption undet
Section 25-19-105(b)(8)." See City oJ Fayeueuille v. Ednark, 304 Arb.
179, 191 (1990). Rule 26(t) oJ the Arkansas R es oJ Civil Protedure

furthet rccognizes thdt "the court in which the attion k pentling may make
any order which justice requires to prctect a patty or pe$\fl-from dnfioyance,
embartassment, opprcssion, or wiue burden or expefise."
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Subsection (A)(2) clarijes tlut this order does not supersede any
Arkatsas law requ'iing privacy or non-disclosute oJ inJormotion in rcun
retords. The.following is a non-exhaustiue lin of Arklnsas Code Annotated
sedions regading corfidentiality ofreconls whoic rcn-fidcnriality may cxknd
to the rccords even lf they becone rcurt records:

(a) odoptiol rccords as prouidtd in the Revised IJnifonu Adop-
tion Act, os amended, Ark. Cotle Awt. $$ 9-9-201 et seq.;

(b) reamls rclatitlg to Human Immunodcftiercy Virus or Ac-
quied Imnune Deficicncy Syndrome, pursuant to Ark. Code Ann.
$$ 16- 82- 101 et seq.;

O records datin! to child abuse not ddfttitted into evidence ds

part oJ a publt proceeding, pursuont to Ark. Code Ann. $$ 12- 12-
501 et seq.;

(d1 records relatin{ to drug tcsts cofidw:ted ptusuafit to Ark.
CodeAm.$ 11-14-101 et seq. except os prouided by Ark. Code
Ann. $ 11- 11- 109;

(e) rccords ofgrand jury mi utes, putsudnt to Ark. Code Ann.
$ 2s-1e-1]s(b)();

(fl reods oJ juwnile prorcedirgs, pursua t to Ark. Code

$ 9-27-30e;

(!) the master list of iuors' nomcs and addresses, pursudnt to
Ark. Code Ann. .$ 16-32-10j;

(h) addresses antl phone utmbers of prospectiue .jurors , pursuant
to Ark. Code Arn. $ 16-3j-101;

(i) indictment agairst any person not in actual confnement,
pwsuant to Ark. Code Ann. $ 16-85-108;

(fl home or busixess address of petitioner J domestit order of
prctection if omitted by petitioner, pursuant to Ark. Code AuL
$ e- 1s-20j;

(k) records or writings made at dispute resolutiot proceedirgs,
p $uant to Ark. Code Ann. $ 16-7-206;

(l) infotmatiotr reldktd to defc ddnt's attenildnrc, nttitude, pat
ticipation, ond resuhs of drug screers when participating in a pre- or
post-tridl treotm!flt program,for tlrug abuse putsuant to Ark. Code
Ann. $ 16-98-201, ere though deJendant may have executed a

consent.fo/ a limitcd releose oJ confdential informatiox regarding
tredtment pernitting the judge, the prosecutot, axd the defense

duorn(y drcss to tht in[ornation.

551
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Subsection (B) presumes that odministrdtive reconis will be governed
by the Arbansas Freedom oJ hJonration Act, but recognizes that sotne

public record exclusiots are codifed outside oJ the Act and that courts have
inherent outhoity to restid access to court rcmds,

Freedom oJ InJormation Act exefiptions are ofily exenptions to tlrc
enclosing act. The referente to the A <ansas Code Annotated should not be

construed as applying FOIA exemptions to the @urts. They may provide
guidanrc upon a motionJor a protectirle order, but should not be cofistrued to

be generol exemptions beyond the, cofitext.

Sectiol WII. Comme an

This section is intended to dddress those extraordinary drcunstaflces
in whih confidentiol inJormation or inJormatiot whkh is otherwise excluded

from puhlk a(ess is to be induded in a release of iflJomation. ln some
drcumstafices, the nature of the inJotmation rcntained ir a record and the
restictions placed on the acrcssibility of the inJormation @ tdined ifl thot
retord may be goremed by Jeded or stdte ldw. This section is not intended
to modify or ouerrule any Jederal or state law goyeruifig such rccords or the
process Jor releasing inJormation.

hJormation excludcd from publt occess that is sought in a requestJor
bulk or compiled records is gouerned by section Vl of thk order.

Sectiol IX. Commettary

Subsection (A) k intewled to retain the common-law framework with
respect to public occess to aourt rconls at the courthouse. The section
recognizes that access to trial exhibits atd tidl trufisuipt source fldteridls not
fled with the court clerk is subjett to the discrction of the court. This section
is not intended to efihofice, extend, or diminkh the discretion oJ tha court
with respect to drcess to exhibits and trdnscipt source matetials.

This settion does not predude or rcEtire "aJter hours" occest to coutt
records in electronit Jomt. Coutts are entourdged to ptovide access to records
in electronic Jorm beyond the hours auess is ouailahle at the coulthouse.
however, it is not the intent oJ thk order to compel such odditional actess.

Section X. Corrunenaary

This section is intended to altply when inJormation technology seruices
are provided to d @urt by an agency outside the judicial branch, or by
outsourdng oJ court inJormation tethnology seruices to nor-.qouernmenril
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entities. Inplicit in this order is the concept that all court records are under the
authority of the judiciary, and that the judiciary has the responsibility to
ensure public access to court records and to restrict access wheri appropriate.
This applies as well to court records maintained in systems operitid by any
non-ju dicial governmental dep artment or dgency.

Section XL Commentary

The Supreme Court recognizes that it is not within its constitutional
authoity to either establish or provide immunityfor ciuil or criminal liability
based on uiolations of this order. The intent of thk section is to make elear
that absent a statutory or common-law bask for ciuil or criminal liability,
violation of this order alone is insuficient to establish or deny liability for
violating the order. Neither does this section preclude the possibility that
uiolation of this order may be used as euidence of negligence or misconduct
that resulted in a statutory or common law claimfor civil or criminal liability.

IN RI: APPELLATE PRACTICE CONCERNING
DEFECTIVE BRIEFS

Supreme Court ofArkansas
Opinion delivered March 8,2007

T)ex Cuararra. The Supreme Court is troubled by the di-
-Fminishing qualiry of appellate briefs. During the month of

February, approximately twenty-four cases were circulated to this
court or formally submitted for decision. Nine of those cases, or about
one-third, had to be either dismissed as appeals from orders that were
not final or retumed to the attomeys for rebriefing. The obvious result
of this is not only that justice was delayed for the parties, but an
additional expense was incurred for added legal work. There was also

the extra work placed on this court forjustices who had prepared the
case, only to find that there was a deficiency and the briefs did not
conform to our rules.
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The most prevalent problem leading to dismissal of a case

due to a defective appeal is violation of Rule 54(b) of the Arkansas
Rules of Civil Procedure, which is repeated in Rule 2(11) of the
Arkansas Rules of Appellate Procedure - Civil. As the bench and
bar know, Rule 54(b) requires that all claims involving all parties
be resolved at the trial court level before the case is ripe for appeal.
Nevertheless, attorneys continue to overlook the fact that some
claims and parties have not been resolved when they appeal a case.
A prime exanrple is forgotten John Doe defendants who are not
dealt with in the rush to appeal, or a languishing counterclaim.
Time and again, this has led to dismissal of the appeal without
prejudice to refile.

Omissions in the abstract and Addendum are the second
major deficiency. Our Supreme Court Rule 4-2 is clear that the
pleadings, orders appealed from, and material exhibits and relevant
testimony must be included in either the abstract or Addendum. A
specific format for the briefs and a direction that appellees respond
to appellants' points on appeal in the same order are also required.
Yet, repeatedly there are glaring omissions in the filed brieli or
some other failure to comply, which lead to an order fronr this
court for counsel to rebrief the case within fifteen days.

There are several guides available to appellate counsel to
avoid these pitfalls. There are, of course, the rules themselves,
which are clear and succinct about what is required. There is also
a checklist made available to attorneys by Leslie Steen, the Su-
preme Court Clerk. There is a model brief posted at the court's
website at http://courts.state.ar.us. Finally, the Supreme Court
Clerk's office stands ready to answer many of the basic questions
about what is required.

Six years ago, this court amended its Supreme Court Rules
to eliminate the harshness of an affirmance based on deficient
appellate briefs. With this current raft of nonconforming briefs,
and the time wasted and expense incurred, this court may be
forced in the near future to return to its former rule of affirmance.
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IN R-E: ADMINISTRATIVE ORDER NUMBER 3;
ARKANSAS RULE of CIVIL PROCEDURE; and ARKANSAS

RULE of CRIMINAL PROCEDURE

Supreme Court ofArkansas
Opinion delivered April 5, 2007

f)an CunrRn. The Committees on Criminal and Civil
I Practice have submitted a joint special reporr proposing

changes in Administrative Order Number 3, Rule of Civil Procedure
7, and Rule of Criminal Procedure 37.1. These proposals address
when certain matters are submitted to the circuit court for decision.
We have reviewed the Committees' work, and we now publish the
suggested amendments for comment from the bench and bar. The
Notes explain the changes, and the proposed changes are set out in
"line-in, line-out" fashion (new material is italicized; deleted material
is lined through).

Comments on the suggested rules changes should be made in
writing before June 1, 2007, and they should be addressed to:
Leslie'W. Steen, Clerk, Supreme Court of Arkansas, Attn.: Civil
and Criminal Procedure Rules, Justice Building, 625 Marshall
Street, Little Rock, Arkansas 72201 .

ADMINISTRATTYE ORDER NUMBER 3 - TRIAL
BRIEFS -TRIALAND APPELLATE COI.IRI DECISIONS

_ TIME LIMITATIONS AND REPORIS

2. Trial court decisions.

A. Judges of circuit courts are directed to submit to the
Administrative Ofhce of the Courts at the end of each calendar
quarter, reports of cases which have been under advisement for
more than ninety (90) days after final submission. These reports are
to be submitted on forms supplied by the Administrative Ofhce of
the Courts. In cases which have been pending for more than ninety
(90) days after final submission, the quarterly report shall include
the date when the case was submitted and a statement of the
reasons necessitating the delay in rendering a decision. Met
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rs-isn

intrents.
If there are no cases which are pending for that length of time, the
report shall simply state "none."

B. For purposes of subdiuision 2(A) of this order, ciuil cases under

final submission include those with motions submittedfor decision that could

resuh in the resolution or dismissal of the case, as well as those cases that haue

beenfully tried and submitted on their merits. If a ciuil case has beenfully
tried, or a potentially dispsositive motion argued at a hearittg, then the case

shall be underfinal submission at the conclusion of the trial or hearing, or on

the date any post-trial or post-hearing briefing isfled, whicheuer last occurs.

If no hearing is held on a potentially dispositive motion, then the case shall
be underfinal submission on the date a party_files with the circuit clerk a copy

of a letter notifying the circuit judge that the motion is readyfor decision. The
letter shall enclose copies of all the filed papers relating to the motion and
reJlect seruice on all other counsel of record.

C. For purposes of subdiuision 2(A) of this order, a motion,
application, or petition requesting post-conuirtion relief in a criminal case,

including a petition under Arkansas Rule of Criminal Procedure 37 , shall be

considered underfnal submission on the date that the petitionerfiles with the

circuit clerk a copy of a letter notifying the circuit judge that the motion,
application, or petition has beenfled. The letter to the judge shall enclose all
copies of pleadings and documents relating to the motion, application, or
petition and shall reJlect service on the prosecuting attorney. If, within ninety
(90) days of the date on which the letter is filed with the circuit clerk, the

judge sets a hearing on the motion, application, or petition, then the date on
which the petition is considered under final submission shall be extended
until the date on which the hearing concludes or the date on which the last
post-heaing briefing is fled, whichever last occurs.

B. D. The Administrative Oflice of the Courts shall
promptly review all reports filed by the trial courts, and if it
determines that the delay in any case was not caused by the parties
or their counsel, it shall recommend to the Supreme Court a judge
to be assigned or appointed to dispose of the delayed case.

€: E. Willful noncompliance with the provisions of the
order shall constitute grounds for discipline under the provisions of
Canon 3 B (8) of the Arkansas Code of Judicial Conduct. Any
judge whose quarterly report is nor received by the 15th of the
month following the end of the previous quarter (i.e., January 15,
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April 15,July 15, October 15) will be automatically referred to the
Judicial Discipline and Disability Commission for possible disci-
pline.

COURT'S NOTES, 2OO7:

New subdivision (2)(B) has been added to clarify when, for
purposes of this order, the circuit court takes civil cases under final
submission. For dispositive motions where no hearing is held, the
order now obligates counsel (or a pro se party) to write the court
and provide copies of all the motions, thus fixing a clear submission
date. This letter must also be served on all parties and filed with the
circuit clerk. Former subdivisions (2)(B) and (2)(C)) have been
renumbered.

New subdivision 2(C) addresses Rule 37 petitions and
similar post-conviction motions in criminal cases. Rule 37.3(a)
permits the circuit court to dispose of a Rule 37 petition without
a hearing based on the files and records of the case. Subdivision
2(C) requires the circuit judge to report Rule 37 petitions that
have not been so disposed within ninery (90) days after the
petitioner files the notification letter described in the subdivision.
If within that 90-day period, the judge schedules a hearing on the
petition, as provided in Rule 37.3(c), then the petition is not
considered under final submission until ninety (90) days after the
later of the conclusion of the hearing or the filing of any post-
hearing briefs.

Subdivision 2(C) does not apply to post-trial motions filed
under Arkansas Rule of Criminal Procedure 33.3. Pursuant to
Rule of Appellate Procedure - Criminal2(b)(1), such motions are
deemed denied on the 3Oth day after the entry ofjudgment, unless
the court denies the motion before that date. Consequently, a

circuit court should never have a Rule 33.3 post-trial motion
under advisement for more than ninety (90) days.

ARKANSAS RULE OF CIVIL PROCEDIJRE 7. Pleadings
and motions.

(b) Motions and Other Papers.
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@ The procedure -for submitting a potentially dispositiue motion to
the circuit courtjor decision, both with and without a hearing, is outlined in
Administratiue Order Number 3 (2) (B).

Aildition to Reporter's No/es, 2007 Amenilment: New para-
graph (4) of subdiuision (b) cross references the 2007 changes in Adminis-
tratiue Order 3, which clarify when d ftratter is submitted for decision for
purposes of that Order.

ARKANSAS RULE OF CRIMINAL PROCEDURE
Rule 37.1. Scope of remedy.

(e) In addition to fiting ttn prrt'lttiou with the cterk of the court, the
petitioner shall (i) send a letter to the judge of the circuit court that imposed
the sentence notifying the judge that the petition has been filed and (ii) file
with the clerk a copy of the letter notifying the judge that the petition has been

fled. The letter to the judge shall enclose all copies of pleadings and
documents relating to the petition and shall reflect seruice on the prosecuting
attorney. Filings pursuant to this subsection (e) shall be used solely for
purposes of Administratiue Order No. 3, and failure to comply wilh this
subsection (e) shall not be grounds -for dismissittg the petition.

Reporter's Notes, 2007 Amendntent

Subsection (e) was added in2007. Administrative Order No.
3 requires circuit judges to report cases under advisement for more
than 90 days to the Administrative Office of the Courts. The
90-day period does not start to run on a Rule 37 petition until the
judge is notified as provided in subsection (e).
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IN RE: ADMINISTRATIVE ORDER NO. i0 -ARKANSAS CHILD SUPPORT GUIDELINES

Supreme Court ofArkansas
Opinion delivered April 26, 2007

D.o Cunrau. On February 5, 1990, this court fint adopted
I guidelines for child support in response to P.L. 100-485

and Ark. Code Ann. S 9-12-312(a). Effective October, 1989, P.L.
100-485 required that all states adopt guidelines for setting child
support; that it be a rebuttable presumption that the amount of
support calculated from the child-support chart is correct; and that
each state's guidelines be reviewed and revised, as necessary, at least

every four years. In response to the federal law, the Arkansas General
Assembly enacted Ark. Code Ann. $ 9-1,2-312, which included the
federal provisions and authorized the Arkansas Supreme Court to
develop guidelines based on recommendations submitted to the court
by a committee appointed by the ChiefJustice. The Arkansas Su-
preme Court Committee on Child Support initially made recom-
mendations to the court that formed the substance of a 1990 per
curiam order. On May 13, 1991, punuant to the committee's recom-
mendations, the court issued a new per curiam to supplement the
original.

In compliance with the four-year requirement of P.L. 100-
485, the committee has submitted periodic reports and recom-
mendations to the court since 1990. On October 23, 7993, the
court issued a per curiam order and adopted guidelines that were
published in the Court Rules Volume of the Arkansas Code
Annotated. On Septemb er 25, 1997 , the court issued a per curiam
and adopted the recommendations of the child support committee.
At that time, the court adopted and published Administrative
Order Number I0 - Arkansas Child Support Cuidelines, effective
October 1, 1997. The Administrative Order incorporated by
reference weekly and monthly family support charts and the
Aflidavit of Financial Means. On January 22, 7998, the court
entered a per curiam and republished Administrative Order Num-
ber 10, making minor corrections to the child support charts and to
the Affidavit of Financial Means.
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The last revision following the child support committee's
periodic review was on January 31,, 2002. By a per curiam order,
the court adopted and republished Administrative Order Number
1"0 - Arkansas Child Support Guidelines, effective February 11,2002,
which incorporated by reference the weekly and monthly family
support charts and the Affidavit of Financial Means. The commit-
tee has continued to study the existing guidelines, pursuant to
federal and state law. Once again, the committee submitted a

report to the court, including recommendations for revisions to
the Administrative Order, the guidelines and the Affidavit of
Financial Means.

Having carefully considered these most recent recommen-
dations, the court adopts and publishes revised Administrative
Order Number t0 - Arkansas Child Support Cuidelines, effective
May 3, 2007. This Administrative Order includes and incorporates
by reference revised weekly and monthly support charts and adds
new biweekly and bimonthly charts. The Affidavit of Financial
Means has been substantially revised and is also included and
incorporated by reference into Administrative Order Number 10.

The court thanks the committee for its service, and as it has
done in the past, directs the committee and the ChiefJustice, as its
liaison, to continue its charge pursuant to law and the rules of this
court.

IN RE: RULES of CRIMINAL PROCEDURE, RULE 28.2(a)

Supreme Court ofArkansas
Opinion delivered April 26, 2007

D.o Curr.rnu. On February 22, 2007, we published for
I comment a recommendation of the Supreme Court Corn-

mittee on Criminal Practice that the time for speedy trial start from
the date the defendant is arrested rather than the date the charge is
filed. We thank those who reviewed the proposal.

[36e
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Rule 28.2. When time commences to run.

(a) The time for trial shall commence running from the
date of arrest or service of summons.

Reporter's Note to 2007 Amendments.

Prior to the 2007 amendment, this rule provided that the
time for trial began to run on the date the charge was filed,
except when the defendant was held in custody or on bail
prior to the filing of the charge, in which case the time for trial
began to run on the date of arrest. The 2007 amendment
changed the speedy trial start date to the date of arrest,
whether the charge is filed before or after that date. The
reference to "service of summons" applies to those cases in
which the defendant is brought before the court via a sum-
mons, rather than an arrest. See Rule 6 - Issuance of Summons
in Lieu ofArrest'Warrant.

The 2007 amendment applies to prosecutions initiated
after the effective date of the amendment. If a person was
charged with an offense before the effective date of the
amendment, but arrested after the effective date of the amend-
ment, the time for trial begins to run on the date the charge
was filed.

We agree with the recommendation and adopt, effective
immediately, the amendment to Rule 28.2 of the Rules of
Criminal Procedure. As explained in the Reporter's Note, this
amendment applies to prosecutions initiated after the effective date
of the amendment. If a person was charged with an o{Iense before
the effective date of the amendment, but arrested after the effective
date of the amendment, the time for trial begins to run on the date
the charge was filed. We republish the rule as set out below.

Amendment to Arkansas Rule of Criminal Procedure 28.2.
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RE: ARKANSAS LAWYERS ASSISTANCE PROGRAM

Supreme Court ofArkansas
Opinion delivered February 15,2007

pn Cun rav. In a per curiam order dated August 1,3,2002,
we appointed Ms. Jane Yeargan of Fayetteville to the

Arkansas Lawyers Assistance Program Committee (Committee). Her
appointment was to fill the six-year term of Dr. Phillip Barley, which
will conclude on February 28,2007.

In a per curiam order dated December 2, 2004, we ap-
pointed Phillip Prewett, Ph.D., of Hot Springs to this Committee
to complete the six-year term of Dr. Joe Martindale. That term of
appointment will also conclude on February 28, 2007.

Ms. Yeargan and Dr. Prewett have indicated a desire to
continue service on this important Committee.

Therefore, we reappoint Phillip Prewett, Ph.D., and Ms.

Jane Yeargan to six-year terms on the Committee, said terms to
conclude on February 28,2013.

'We extend our appreciation to Dr. Prewett and Ms.Yeargan
for their willingness to continue their service on the Committee.



564 ApprNorx 136e

IN RE: SUPREME COURT COMMITTEE ON
MODELJURY INSTRUCTIONS _ CIVIL

Supreme Court ofArkansas
Opinion delivered May 3,2007

t)t* Cunrau. Samuel E. Ledbetter, Erq., of Little Rock is
I appointed to the Committee on Model Jury Instructions -

Civil for a three-year terrn to expire on September 30, 2010. The
court extends its appreciation to Mr. Ledbetter for his willingness to
serve on this important committee.

The court expresses its appreciation to Will Bond, Esq., of
Jacksonville, whose term has expired, for his service to- this
committee.



Professional Conduct
Matters
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IN RE: Rod D. MARIIN
Arkansar Bar No. 98218

07 -137

Supreme Court ofArkansas
Opinion delivered February 22,2007

prr,. Cuar.r,u. fJpon rccommendation of the Supreme
I Coun Committec on Proflessional Conduct. we hereby

accept the voluntary surrender of the law license of Rod D. Martin,
Niceville, Florida, to practice law in the State of Arkansas. Mr.
Martin's name shall be removed from the registry of licensed attor-
neys, and he is barred Iiom engaging in the practice oflaw in this state.

It is so ordered.

lN RE: Charlie Lee RUDD
Arkansas Bar No. 89087

07 -143

Supreme Court ofArkansas
Opinion delivered February 22,2007

pr-n Cunrav. Upon recommendation of the Suprcme

-f Coun Commirtee on Professional Conduct, and in licu of
disbarment proceedings, we hereby accept the voluntary surrender of
the law license of Charlie Lee Rudd, Hot Springs, Arkansas, to
practice law in the State of Arkansas. Mr. Rudd's name shall be
removed from the registry oflicensed attorneys, and he is barred and
enjoined from engaging in the practice oflaw in this state.

It is so ordered.

565
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IN RE: James Scott DENEEN,
Ark. Bar No92272

07-145

Supreme Court ofArkansas
Opinion delivered March 1,2007

f).o Cunrnu. lJpon recommendation of the Supreme
I. Court Comrnittee on Professional Conduct, we hereby

accept the voluntary surrender of the law license of James Scott
DeNeen, Springfield, Missouri, to practice law in the State of Arkan-
sas. Mr. DeNeen's name shall be removed from the registry of
licensed attorneys, and he is barred from engaging in the practice of
law in this state.

lt is so ordered.

IN RE: Darrell H BROWN, Sr.,
Arkansas Bar No.72012

05-592

Supreme Court of Arkansas

Opinion delivered March 8,2007

r'n Cunrapr. OnJuly 1,2005,pursuant to Ark. Sup. Ct. R.
Profl Conduct S 13, we assigned SpecialJudgeJohn Cole

to preside over disbarment proceedings involving Darrell F. Brown,
Sr. Upon finding that Mr. Brown committed misconduct,Judge Cole
heard evidence relevant to an appropriate sanction to be imposed. Id.
Afterward,Judge Cole made findings of fact and conclusions of law,
and his recommendation of a sanction, all of which he filed with the
clerk of this court, along with a transcript and record of the proceed-
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inp. Upon the filing, the parties are required to file briefi as in other
cases. (Jnder section 13, the findings of fact of the special judge are
required to be accepted by this court unless clearly effoneous.

In this appeal, Mr. Brown has failed to file his brief, and on
February 21, 2007 , he notified the clerk he will not file a brief. By
failing to file an abstract and brief, the court has nothing to review
to question Judge Cole's findings of fact. Accordingly, we grant
petitioner, OfEce of Professional Conduct, its request for a final
order disbarring Mr. Brown. His name shall be removed from the
registry of attorneys licensed by the State of Arkansas, and he is

barred and enjoined from engaging in the practice oflaw in this
state.
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IN RE: RITIREMENT of
JUDGEJOHN S. PATTERSON

Supreme Court ofArkansas
Opinion delivered Februry 22,2007

prn Cutrana. JudgcJohn S. Patterson of Clarksville served
I with distinction as circuit judge for the Fifth Judicial

Circuit fromJanuary 1, 1983, toJanuary 31, 2007. Prior to assuming
his circuit court duties, Judge Pattenon practiced law with his father,
Edward Pattenon, served as deputy prosecuting attorney for the Fifth
Judicial Circuit, and distinguished himself as Clarksville municipal
judge. While on the circuit court bench, Judge Patterson funher
served the Arkansas judiciary as a member of the Arkansas Supreme
Court Committee on ModelJury lnstructions - Criminal.

Recognizing his accomplishments and applauding his ef-
forts, the Supreme Court extends its most sincere best wishes to
Judge John S. Patterson on the occasion of his retirement.


