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IN RE: PROPOSED SUPREME COURT RULE 4-7.
BRIEFS IN POSTCONVICTION and CIVIL APPEALS

WHERE APPELLANT IS INCARCERATED and
PROCEEDING PRO SE

Supreme Court ofArkansas
Opinion delivered January 79, 2006

rrr. Cunrau. Based upon the court's experience, we have
determined that the procedure for briefing by incarcerated

pro se appellants is in need of revision. We have developed a proposed
procedure which is set out below, and we now publish for comment
from the bench and bar. The comment period shall expire February
20,2006.

Comments should be in writing and addressed as follows:
Clerk, Arkansas Supreme Court, Attention Pro Se Briefs, Justice
Building,625 Marshall Street, Little Rock, AP.72201.

ARTICLE tV. BRIEFS

Rule 4-7. Briefs in Postconviction and Civil Appeals Where
Appellant is Incarcerated and Proceeding Pro Se

(a) Applicability. This rule shall govern pro sebiefs filed by incar-
cerated persons in appeals of Rule 37 postconviction relief proceed-
ings and civil appeals. Except for the provisions contained in this rule,
briefs filed by pro se parties shall otherwise comply with the Rules of
the Supreme Court and Court of Appeals.

(b) Style of briefs.

(l) Briefs - Size - Paper - Typr. A pro se brief may be
handwritten, typed or produced with computer or word process-
ing equipment. A handwritten brief shall be clearly legible, shall
not exceed thirty lines per page and fifteen words per line with
left-hand and right-hand margins of at least one and one-half
inches and upper and lower margins of at least two inches. Briefs
shall be of uniform size on 8 l-2" x 11" paper and firmly bound on
the left hand margin by staples or other binding devices. If staples
are used, they should be covered by tape. Typed briefs shall be
double-spaced, except for quoted material, which may be single-

669



670 AIrrrENr>rx [36s

spaced and indented. Footnote lines, except quotations, shall be
double-spaced. Use of footnotes is not encouraged, and should be
used sparingly. Carbon copies are not acceptable, but copies
produced by offset printing, positive photocopy, or other dry
photo duplicating process which produces a clearly legible black-
on-white reproduction may be used. Each page in the brief should
be numbered sequentially with Page 1 being the first page of the
abstract.

(2) kngth of argument. Unless leave of the Court is first
obtained, the argument portion of a brief shall not exceed 25
double-spaced pages including the conclusion, if any. The appel-
lant's reply briefshall not exceed 15 double-spaced pages and shall
not include any supplemental abstract or Addendum unless per-
mitted by the Court upon motion. Motions for an expansion of the
page limit must set forth the reason or reasons for the request and
must state that a good faith effort to comply with this Rule has
been made. The motion must specify the number of additional
pages requested.

(3) Affidavit If the pro se appellant received assistance in the
preparation of the content of a brief, the brief shall also be
accompanied by an affidavit that the appellant has prepared it
without the paid assistance of any other prison inmate.

(c) Contents of briefs.

(l) Contents. The contents of the brief shall be in the
following order:

(A) Abstract The abstract is a summary of the testimony of
the witnesses and other statements of the judge and attorneys
contained in the transcript that are important to the understanding
of the issues raised in the argument portion of the brief. Pleadings
and documentary evidence should not be abstracted but should be
included in the Addendum. It is the duty of the appellant to
abstract such parts of the transcript, but only such parts, as are
material to the points to be argued in the appellant's brief. The
appellant in the abstract must summarize any testimony of wit-
nesses, discussion between the judge and any person needed for an
understanding of the issues. If parts of a prior trial or proceeding
are important to the understanding of an issue, those parts of the
transcript of that trial or proceeding must be included in the
abstract. (E.g., an appellant arguing in a Rule 37.1 appeal that his
attorney failed to make an objection at trial must abstract the part
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of the transcript where that occurred.) The appellee may prepare a

supplemental abstract if material on which the appellee relies is not
in the appellant's abstract.

(B) Argumenf. The appellant shall state each issue to be
argued and then set out the argument in support of that issue. If an
argument refers to a particular place in the record, the page
number for that place in the record shall be provided. All citations
of decisions of any court must state the name of the case and the
book and page where the case may be found. Reference in the
argument portion of the brief to material found in the abstract and
Addendum shall be followed by a reference to the page number on
which the material can be found in the brief.

(C) Addendum. The appellant's brief shall contain an Ad-
dendum, which consists of photocopies of documents from the
record. It is the duty of the appellant to include in the Addendum
such parts of the record, but only such parts, as are material to the
points to be argued in the appellant's brief. The Addendum shall
include true and legible photocopies of the original pleading, order
from which the appeal is taken, and the notice of appeal. The
Addendum shall also include any other relevant pleadings, jury
instructions, documents, or exhibits essential to an understanding
of the case. [f parts of a prior trial or proceeding are important to
the understanding ofan issue, those parts ofthe record ofthat triai
or proceeding must be included in the Addendum. (E.g., an
appellant arguing in a Rule 37 .7 appeal that his attorney allowed an
improper jury instruction at trial must include the jury instruction
at issue in the Addendum.) The appellee may prepare a supple-
mental Addendum if material on which the appellee relies is not in
the appellant's Addendum. Only documents that are part of the
trial court record may be included in the Addendum.

(2) Couer for briefs. On the cover of the brief there should
appear the docket number and name of the case, the name of the
court from which the appeal is taken, the title of the brief (e.g.,
"Brief for Appellant"), and the name of the appellant.

(3) Insufficiency oJ appellant's abstract or Addendum. Motions to
dismiss the appeal for insufficiency of the appellant's abstract or
Addendum will not be recognized. Deficiencies in the appellant's
abstract or Addendum will ordinarily come to the Court's atten-
tion and be handled in one of three ways as follows:

(A) If the appellee considers the appellant's abstract or
Addendum to be defective, the appellee's brief should call the
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deficiencies to the Court's attention and may, at the appellee's
option, contain a supplemental abstract or Addendum.

(B) If the case has not yet been submitted to the Court for
decision, an appellant may file a motion to supplement the abstract
or Addendum and file a substituted brief. Subject to the Court's
discretion, the Court will routinely grant such a motion and give
the appellant thirty days within which to file the substituted
abstract, Addendum, and brief. If the appellee has already filed its
brief, upon the filing of appellant's substituted abstract, Adden-
dum, and brief, the appellee will be afforded an opportuniry to
revise or supplement its brief.

(C) Whether or not the appellee has called attention to
deficiencies in the appellant's abstract or Addendum, the Court
may address the question at any time. If the Court finds the abstract
or Addendum to be deficient such that the Court cannot reach the
merits of the case, or such as to cause an unreasonable or unjust
delay in the disposition of the appeal, the Court will notify the
appellant that he or she will be afforded an opportunity to cure any
deficiencies, and has fifteen days within which to file a substituted
abstract, Addendum, and brief. Mere modifications of the original
brief by the appellant will not be accepted by the Clerk. Upon the
filing of such a substituted brief by the appellant, the appellee will
be afforded an opportunity to revise or supplement its brief. If after
the opportunity to cure the deficiencies, the appellant fails to file a

complying abstract, Addendum and brief within the prescribed
time, the trial court's order may be affirmed for noncompliance
with the Rule.

(4) llon-compliance. Briefs not in compliance with this Rule
shall not be accepted for filing by the Clerk. 'When 

a party submits
a brief on time that substantially complies with these Rules, the
Clerk shall mark the brief "tendered", grant the party a fourteen-
day compliance extension, and return the brief to the party for
correction. If the party resubmits a compliant briefwithin fourteen
calendar days, then the Clerk shall accept that brief for filing on the
date it is received.

(d) Number of briefs and time for filing-

(1) BrieJs in chief. The appellant shall have 40 days from the
date the transcript is lodged to file 17 copies of the brief with the
Clerk.
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(2) Appellee's brief. The appellee shall have 30 days from the
filing of the appellant's brief to file 1l copies of the brief with the
Clerk and serye a copy on the appellant.

(3) Reply brief. The appellant shall have 15 days from the
date that the appellee's brief is filed to file 17 copies of the reply
brief.

(4) Continuances and extensions of time. The Clerk or a deputy
clerk may extend the due date of any brief by seven (7) calendar
days upon oral or letter request. Ifsuch an extension is granted, no
further extension shall be granted except by the Court upon a

written motion showing good cause.

IN RE: ARKANSAS RULES and RIGULATIONS FOR
MINIMUM CONTINUING LEGAL EDUCATION;

and Rules Governing Admission to the Bar

Supreme Court ofArkansas
Opinion delivered February 2,2006

I).o Curr.rau The Arkansas Rules for Minimum Continuing
I l4al Edurution (Rule$ provide that certain notices to

attorneys be sent via "Certified Mail, Restricted Delivery, Return
Receipt Requested". The Arkansas Continuing Legal Education
Board (Board) advises that the "Restricted Delivery" provision is

rarely enforced by the Post Office. Further, the addition of that
requirement accounts for almost one-half of the expense of such a
mailing. Accordingly, the Board requests the removal of that require-
ment from the Rules. We aggee with the recommendation and adopt
Rule 6.(D) and the first paragraph of Rule 6.(G) as they appear on the
attachment to this order. The remaining paragraphs of Rule 6.(G) are
not affected by this order.
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Further, the Board suggests the adoption of a rule specifying
that the address an attorney maintains with the Clerk of this Court
shall be his or her address of record. We agree with the recom-
mendation and adopt a new Subsection F. to appear at the end of
Rule 7 of the Rales Gouerning Admission to the Bar as shown on the
attachment to this order.

Arkansas Rules for Minimum Continuing Legal Education
Rules 6.(D) and (G)

6.(D) If within the allotted time as set out in paragraph
6.(C) above, the attorney fails either to provide written evidence
of compliance or that the noncompliance has been corrected, the
Board, through its Secretary, shall serve a notice of intent to
suspend upon the affected attorney. Such notice shall be mailed to
the address the attorney maintains with the Clerk of the Arkansas
Supreme Court. The notice shall be sent by certified mail, return
receipt requested. Such notice shall apprise the attorney that his or
her Arkansas law license shall be considered for suspension at the
next regularly scheduled meeting of the Board. Such notice shall
be sent at least 20 days prior to that meeting. Upon written request
of the attorney, a hearing shall be conducted at that meeting.

6.(G) Promptly after a Board vote of suspension, the Sec-
retary shall notify the affected attorney by way of certified mail,
return receipt requested. In addition, the Secretary shall promptly
file the order of suspension with the Clerk of the Arkansas
Supreme Court and notify Arkansas state judges of general juris-
diction and the United States District Court Clerk.

Rules GoverningAdmission to the Bar
RuleVII Application for License

E

At the time of licensure, the new admittee shall provide a

mailing address to the Clerk of this Court. The address on record
with the Clerk shall constitute the address for service by mail.
Attorneys shall be responsible for informing the Clerk in writing
and within a reasonable time of any change of such address.
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IN RE: ARKANSAS RULES Of CRIMINAL PROCEDURE,
RULE 37.1

Supreme Court of Arkansas

Opinion delivered February 2,2006

-perr 
Cunr,cNa. The Supreme Court Committee on Criminal

I Practice has proposed a change in Rule 37.1 of the Rules of
Criminal Procedure to clarifl, the verification requirement. See the
Reporter's Note explaining the change. The changes are illustrated in
the endnote.

We agree with the Committee's recommendation, adopt the amend-
ment as set out below, and republish the rule. This amendment shall
be effective March 1,2006.

Rule 37.1. Scope of Remedy.

(a) A petitioner in custody under sentence of a circuit court claiming
a right to be released, or to have a new trial, or to have the original
sentence modified on the ground:

(i) that the sentence was imposed in violation of the Constitu-
tion and laws of the United States or this state; or

(ii) that the court imposing the sentence was without jurisdic-
tion to do so; or

(iii) that the sentence was in excess of the maximum sentence

authorized by law; or

(iv) that the sentence is otherwise subject to collateral attack;

may file a petition in the court that imposed the sentence, praying that
the sentence be vacated or corrected.

(b) The petition shall state in concise, nonrepetitive, factually specific
language, the grounds upon which it is based. The petition, whether
handwritten or ryped, shall be clearly legible, and shall not exceed ten
pages of thirry lines per page and fifteen words per line, with left and
right margrns of at least one and one-half inches and upper and lower
margins of at least tr,vo inches. The circuit court or appellate court may
dismiss any petition that fails to comply with this subsection.
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(c) The petition shall be accompanied by the petitioner's afEdavit,
sworn to before a notary or other officer authorized by law to
administer oaths, in substantially the following form:

AFFIDAVIT

The petitioner states under oath that (he) (she) has read the
foregoing petition for postconviction relief and that the facts
stated in the petition are true, correct. and complete to the best
of petitioner's knowledge and belief.

Petitioner's signature

Subscribed and sworn to before me the undersigned
officer this 

- 
day of 

-,20-.Notary or other ofiicer

(d) The circuit clerk shall not accept for filing any petition that fails to
comply with subsection (c) of this rule. The circuit couft or any
appellate court shall dismiss any petition that fails to comply with
subsection (c) of this rule.

Reporter's Note
Rule 37.1 formerly stated that a petition for postconviction

relief had to be "verified." The 2006 amendments added subsec-
tions (c) and (d) to reduce the likelihood that the verification
requirement would be overlooked by the petitioner or the courts.

ENDNOTE

plustration of changes to Rule 37.1]

Rule 37.1. Scope of Remedy.

@) A petitioner in custody under sentence of a circuit court claiming
a right to be released, or to have a new trial, or to have the original
sentence modified on the ground:

ft)_Q that the sentence was imposed in violation of the Constitution
and laws of the United States or this state; or

&il!) that the court imposing the sentence was without jurisdiction
to do so; or
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(4_GfD that the sentence was in excess of the maximum sentence
authorized by law; or

@lD that the sentence is otherwise subject to collateral attack;

may file a verifieC petition in the court r,r*hieh that imposed the
sentence, praying that the sentence be vacated or corrected.

k) The petitien wiU state in eeneise, nenrepetirive, faetuall)' speeifie

rvill be elearly legible' willnet exeeed thirsy lines per page and fifteen
rverdsper line; with lefthand and righthand margins ef at least ene and
ene half inehes and upper and lerver margins ef at least tr*'e inehes,

@-
(b) The petition shall state in concise, nonrepetitive, factually specific
language, the grounds upon which it is based. The petition, whether
handwritten or rvped, shall be clearly leqible, and shall not exceed ten
pages of thirw lines per paqe and fifteen words per line, with left and
right margins of at least one and one-half inches and upper and lower
margins ofat least two inches. The circuit court or appellate court mav
dismiss anv petition that fails to complv with this subsection.

(c) The petition shall be accompanied bv the petitioner's affidavit,
sworn to before a notary or other officer authorized bv law to
administer oaths, in substantially the following form:

AFFIDAVIT

The petitioner states under oath that (he) (she\ has read the
foregoing petition for postconviction relief and that the facts
stated in the petition are true, correct, and complete to the best
of petitioner's knowledge and belief.

Petitioner's signature

Nota or other officer

Subscribed and sworn to before me the
o{Iicer this dav o
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(d) The circuit clerk shall not accept for filing anv petition that fails to
comply with subsection (c) of this rule. The circuit court or any
appellate court shall dismiss anv petition that fails to complv with
subsection (c) of this rule.

IN RE: PROPOSED RULES FORAPPEALS IN
DEI'ENDENCY-NEGLECT CASES

Supreme Court ofArkansas
Opinion delivered February 2,2006

En CunrRr.r. ln 1994, Arkansas received a grant to conduct
an assessment of how our courts were handling

dependency-neglect cases. The Supreme Court created the Ad Hoc
Committee on Foster Care and Adoption (Committee) to oversee the
project which became known as the Court Improvement Project
(CIP). One of CIP's findings was that appeals in dependency-neglect
cases were taking too long, and Ark. R. App. P. - Civil 2 (c) was
anrended to help rernedy this problem. See In Re Rules o;f App. Proc. -
Ciuil,336 Ark. Appx. 649,986 S.W.2d 4(t7 (1999).

In the fall of 2003, the Committee began a reassessment of
Arkansas courts and evaluated the progress the state has made since
the original assessment. In 2005, the reassessment was completed,
and its report was presented to the Supreme Court. This reassess-
ment found that appeal time is still too long resulting in unaccept-
able delays in placing abused and neglected children in safe and
permanent homes. The major causes for the delay are the time it
takes the court reporter to transcribe the record and the number of
extensions granted to attorneys largely to review voluminous
records. To tackle these problems, the Committee formed a

subcomnrittee consisting of representatives from the Department
of Health and Human Services, ad litem attorneys, judges, and
others. Practices in other states were reviewed. The subcommittee
prepared a draft rule which was reviewed by court reporters, court
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clerks, and other affected parties. The Committee finalized the
rule and has recommended it to the Supreme Court.

We have reviewed the Committee's work. The proposal
calls for limiting the record, curtailing extensions, and establishing
time lines in order to expedite the appellate process. The Com-
mittee's recommendation memorandum and the minority report
give additional background on the pertinent issues and how the
proposal addresses them. We express our gratitude to the members
of the Committee and everyone who assisted them in their work.

We have made several modifications to the Committee's
draft and now publish for comment the proposed rule regarding
appellate procedures and the proposed rule regarding trial coun-
sel's duties on appeals. To aid in the consideration of these
proposed rules, we also append excerpts from the Committee's
recommendation memorandum and the minority report. Com-
ments on the suggested rules should be made in writing prior to
March 1,2006, and they should be addressed to: Clerk, Supreme
Court of Arkansas, Attn: Rules for Appeals in Dependency-
Neglect Proceedings, Justice Building, 625 Marshall Street, Little
Rock, Arkansas 72201.

PROPOSED RULES RECOMMENDED BY
THE SUPREME COURI AD HOC COMMITTEE

ON FOSTER CARE AND ADOPTION

I. RULE FOR APPEALS IN DEPENDENCY.NEGLECT
CASES

(a) Appealable Orders.

(1) The following orders may be appealed from dependency-neglect
proceedings:

(a) adjudication order;

(b) disposition, review, and permanency planning order if the
court directs entry of a final judgment as to one or more of the
issues or parties based on upon the express determination sup-
ported by factual findings that there is nojust reason for delay of
an appeal, in accordance with Ark. R. Civ. P. Rule 54(b);
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(c) termination of parental rights; and

(d) right to appointed counsel.

(2) The circuit court shall enter and distnbute all dependency-neglect
orders no later than 30 calendar days after a hearing.

(b) Notice and Time for Appeal.

(1) If the court announces its ruling from the bench and an appellant
files a notice of appeal prior to the entry of the order, it shall be

deemed to be filed the day after the order is entered.

(2) Notice of appeal shall be filed within 14 calendar days from the
entry of the circuit court order from which the appeal is being taken.

(a) If the appellant alleges indigency for purposes of the appeal,

the appellant must request an indigency hearing within seven (7)

calendar days of the entry of the order from which the appeal is

taken.

(b) The circuit court shall conduct the indigency hearing within
five (5) business days of the request for the indigency appeal

hearing.

(c) If the appellant is indigent the notice shall state that the court
has made a determination ofindigency for payment ofthe record
and appointment of counsel for the appeal. If not indigent,
appellant shall state that arrangements for payment of the record
have been made.

(d) The notice of appeal and designation of record shall be

signed by the appellant, if an adult, and appellant's counsel. The
notice shall set forth the party or parties initiating the appeal, the
address ofthe parties or parties, and specif,z the order from which
the appeal is taken.

(e) If a timely notice of appeal is filed, any other parry may file a

notice of cross-appeal and designation of record within five (5)

calendar days from the date the notice of appeal was filed.

(f) The time in which to file a notice of appeal or a notice of
cross-appeal and the corresponding designation of record will
not be extended.
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(c) Record on Appeal.

(1) The record for appeal shall be limited to the transcript of the
hearing from which the order of the appeal arose, any petitions or
pleadings relevant to that hearing, and all exhibits entered into
evidence at that hearing by the attorneys or parties, including, but not
limited to, affidavits, petitions, case plans, court reports, records, prior
court orders, and relevant excerpts from previous hearing transcripts.

(2) The appellant and the cross-appellant, if any, shall (A) complete a

Notice of Appeal (Cross-Appeal) and Designation of Record (Form
1); (B) file Form 1 with the Circuit Clerk; and (C) serve Form 1 on the
court reporter and all parties.

(3) The designation-of-record portion of Form 1 shall identifli the
hearing from which the order being appealed arose, and shall desig-
nate the date(s) of the hearing. Service of the Notice of Appeal and
Designation of Record (Form 1) shall constitute a requesr for tran-
scription of the hearing from which the order of the appeal arose.

(4) Within five (5) business days after service of the Notice of Appeal
and Designation of Record (Form 1), the court reporter shall file a

statement by mail or fax with the Circuit Clerk indicating whether
arrangements for payment have been made and that the record will be
completed timely. If the court reporter cannot complete the re-
quested record within 60 calendar days timely, the court reporter shall
make arrangements for the record to be completed and certified
within 60 calendar days.

(d) Transrnission of Record.

The record on appeal shall be filed with the Clerk of the Supreme
Court within 70 calendar days of the filing of the Notice of Appeal.
Within 60 calendar days after the filing of the Notice of Appeal and
Designation of Record (Form 1), the court reporter shall provide the
record to the Circuit Clerk who shall have no longer than five (5)
business days to prepare the record, including any transcripts and
exhibits, to be transmitted for submission to Clerk of the Supreme
Court. After the record has been duly certified by the Circuit Clerk,
it shall be the responsibiliry of the appellant to transmit the record to
the Clerk of the Supreme Court for filing.
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(e) Petition on Appeal.

(1) Within 20 calendar days after transmission of the record to the
Clerk of the Supreme Court, the appellant shall file an origrnal and 16

copies of a Petition on Appeal or Cross Appeal (Form 4).

(2) The petition shall not exceed twenry pages, excluding the abstract
and addendum, and shall include:

(a) A statement of the nature of the case and the relief sought;

(b) A copy ofthe circuit court order appealed and date the order
was entered

(c) A concise statement of the material facts as they relate to the
issues presented in the petition on appeal that is sufficient to
enable the appellate court to understand the nature ofthe case,

the general fact situation, and the action taken by the circuit
court. (References to page and line numbers in the record are

not required);

(d) An abstract or abridgment of the transcript that consists of an

impartial condensation of only such material parts of the testi-
mony of the witnesses and colloquies between the court and
counsel and other parties as are necessary to an undentanding of
all questions presented to the court for decision. In the abstract-
ing of testimony, the first person (i.e., "1") rather than the third
person (i.e., "He, She") shall be used.

(e) A concise statement of the legal issues presented for appeal,
including a statement of how the issues arose; and a discussion of
the legal authoriry on which the party is relying with citation to
supporting statutes, case law, or other legal authoriry for the
issues raised. All citations of decisions of any court must state the
sryle of the case and the book and page in which the case is
found.

(fl Following the signature and certificate of service, the appel-
lant's petition shall contain an addendum which shall include
true and legible photocopies of the order, judgment, decree,
ruling, or letter opinion from which the appeal is taken, a copy
ofthe notice ofappeal, and any other relevant pleadings, docu-
ments, or exhibits essential to an understanding of the case,

which may include, but are not limited to, affidavits, petitions,
case plan, court reports, court orders, or other exhibits entered
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into the record during the hearing from which the appeal arose.

The addendum shall include an index of its contents and shall

also designate where any item appearing in the Addendum can
be found in the record.

(f) Response to Petition on Appeal or Cross Appeal.

(1) Within 20 calendar days after service of the appellant's petition on
appeal, any appellee may file an original and16 copies of a response to
the petition on appeal or cross-appeal (Fonn 5). The response shall be
prepared by trial counsel or by substitute counsel so long as substitute
counsel has filed an entry ofappearance.

(2) The response shall not exceed twenry pages, excluding the
abstract and addendum and shall include:

(a) A concise staternent of the material facts as they relate to the
issues presented by the appellant, as well as the issues, if any,
being raised by the appellee on cross-appeal, that is sufficient to
enable the appellate court to understand the nature of the case,

the general fact situation, and the action taken by the circuit
court. (Reference to page and line numbers in the record are not
required.);

(b) A concise response to the legal issues presented on appeal
and cross-appeal, if any, including a statement of how the issue

arose; a discussion of the legal authoriry on which the parry is

relying with citation to supporting statutes, case law. or other
legal authority for the issues raised. A11 citations of decisions of
any court must state the sryle of the case and the book and page
in which the case is found.

(c) Ifthe appellee considers the appellant's abstract or addendum
to be defective or incomplete, the appellee may provide a

supplemental abstract or addendum. The appellee's addendum
shall only include an item which the appellant's addendum fails
to include.

(a) The appellant will have ten (10) business days to reply to the
response or cross appeal.

(5) The appellee will have ten (10) business days to reply to appel-
lant's response to the cross appeal.
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(g) Extensions.

Exteosions for complction of the record and submission of the
petition shall only be granted upon a showing ofmanifest injustice and
only for a period of no more than sevcn (7) calendar days. lf the
request is based on the court reporter's inabiliry to complete the
transcript, it must be supported by an a{fidavit of the reporter
specifying why the transcript has not been corlpleted.

(h) Style of Petition.

The style ofthe Petition on Appeal, Response, and Cross-Appeal shall

follow the style ofbriefs as described by Rule 4-1 ofthe Rules ofthe
Suprerrre Oourt except wherc a style is specifically described by these

rules.

(i) Ruling.

(1) Depcndency-neglect proceedings shall be prioritized on the cal-
endar ofthe appellate court. Once a case is ready for submission, Clerk
of the Suprenrc Court shall submit the case lor decision.

(2) Any parry must file a petition For rehearing with the appellate

court or review with the Suprerne Court rvithin 5 business days ofthe
appellate decision. No supplemental briefs or extensions shall be

allowed. The CIerk ofthc Suprerre Court shall submit the petition for
decision.

II. RI,'LE REGARDING TRJAL COLINSEL'S DUTIES IN
DEPENDENCY-NEGLECT APPEALS

Rule 
- 

Trial counsel's duties with regard to dependency-neglect
appeals.

(a) Trial counsel, whether retained or court-appointed, shall con-
tinue to represent his/her client in a dependency-negdect case

throughout any appeal to the Arkansas Supreme Court or Arkansas

Court ofAppeals, unles pemritted by the trial coun or appellate coun
to withdraw in the interest ofjustice or lor other sufficient cause. A
trial court shall detemrine if thc dcfendant is indigent for purposes of
appeal. If thc dcfendant has appointed counsel and is no longer
indigent, the trial court shall relieve appointed counsel. After the
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notice of appeal has been filed with the Circuit Clerk, the appellate
court shall have exclusive jurisdiction to relieve counsel and appoint
new counsel.

(b) If court-appointed counsel is permitted to withdraw pursuant to
subsection (a), new counsel shall be appointed promptly by the court
exercising jurisdiction over the matter of counsel's withdrawal and
appointed counsel shall be qualified pursuant to Arkansas Supreme
Court Administrative Order No. 15.

III. EXCERPTS FROM COMMITTEE'S RECOMMENDA-
TION MEMORANDUM

Issue: Appeals in dependency-neglect cases are taking too
long in Arkansas appellate courts.

Despite efforts to expedite dependency-neglect appeals that resulted
in Ark. R. App. P. - Civil 2 in 1997 , appeals in these cases continue
to delaying perrnanency for children. The Court Improvement Pro-
gram (CIP) Reassessment Team reviewed data on 25 published
decisions in a two year period. Five cases were appeals of dependency
neglect adjudication orders and 20 were appeals of termination of
parental rights (TPR) orders.

. The average number of days from the TPR order to the
appeals decision was 443 days, ranging from 285 days to 685
days.

. The average number of days from the date of the TPR order to
the date the appeal was lodged with the appellate court was 149
days, ranging from79 days to 241 days.

. The average number of days from the date the appeal was
lodged to decision was 286 days, ranging 159 to 527 days.

In the most recent case, Menzies y. Arkansas Dept. of Human Serus, CA
03-1.231 (December 14, 2005), the appeal process took 77 4 days and
time from entry of the TPR order to the appellate decision was 982
days. The Court of Appeals granted appellant eight brief extensions
that resulted in a no-merit brief.

The two biggest factors in the delay are the time it takes the court
reporter to transcribe the record and the granting ofattorney exten-
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sions. The delay in the record is because thc petitior)er in a TI)R
hearing will routinely ask thc court to incoryorate all the previous
hearings into the record at the TPR hearing, regardless of the
relevance. Attorney extensions:rre often the rcsult olthe tlne needed
to review the voluminous record.

Supreme Court Ad Hoc Committee On Foster Care and
Adoption Process and Recommendation

Following the CIP Reassessnent and the ChiefJustice's attendancc at
the Leadership Institute Summit on the Protection of Children, thc
Supreme Oourt Ad Hoc Comn.rittee on Foster (larc and Adoption
fonned a rulcs sub conrmittee consisting of reprcscntation lrom
DHHS counsel, Attorneys Ad Litem, parent counsel, Judicial Ooun-
cil, and the Chief Staff Anorncy lor the Court ofAppeals. Thc AOC
researched and provided the comrnittee with rules from other model
states for reGrence. The rules subconrrnittee dralted and circulated a

DRAFT Rule and net rvith court repofters, cle rks, court of appeals
judges, circuit judges, and attomeys from various fields to seek

additional corlmcnts and suggestions. The consensus of the group
was that timelines should be established at all stages to Dlove the case

along, extensions needed to be eliminated, arrd everyone would bc
asked to nrake improvernents in the way thcy currently conduct thcir
practice in thcse cases to expedite appcals lor abused and neglccted
children.

The biggest issue during the drafting ofthe rulc conccrned the record,
including the time frames to transcribe the record and what should be
included. IJottom line, court reporters that attended the nleeting and
wcre intcrviewed stated rhat they could not transcribe all
dependency neglect hearingp in an expedited tinre frame under the
curent systenl, but it could be done if the record was linrited as

proposed by this rule chanse. Thc rule proposed on limiting records
is also consistent with what other states have already done to expeditc
their appellate processcs. . . .

Attomeys were concemed that relevant testinrony fronr previous
hearings rright be necessary to include at a temination hearing. An
examplc provided by an AAL, was a doctor from an adjudication
hearing that is no longer in the state and cannot be called to testifi at
the TPR hearing ifneeded or not rvantin!! to recall a child to testify.
To address both ofthese concerns, conrpromise language was drafted
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to limit the record to the transcript of the hearing from which the
order on appeal arose but to allow attorneys or partics to enter into
evidence relevant excelpts from previous hearing transcripts ifneeded
to prove their case.

The Supreme Court Ad Hoc Committee on Foster Care and Adop-
tion adopted the attached rule at its quarterly meeting on December
9,2005. A minority of the committee members were concerned with
the issue of the record being limited to the transcript of the hearing
from which the order on appeal arose. As a result, the Ad Hoc
Committee agreed that those members, including one member not
present for the vote, could submit a minoriry report with the recom-
mended rule to the Supreme Court for its consideration. In addition,
the Ad Hoc Committee recommends that the Supreme Court pro-
vide a comment period on any rule under consideration for adoption
concerning dependency-neglect appeals to seek additional input from
the bench and bar.

Vhy This Rule Recommendation?

This proposed rule shortens the time frame for appeals, fosters best
trial practice, maximizes state resources, and provides a more reason-
able and efiicient approach to the appellate process. 'We realize that
this new rule requires a systemic change in how TPR hearings are

presented to the trial court and we believe this is a change that is long
overdue.

This rule will shorten the appellate process to approximately six
months.

As you know, dependency-neglect proceeding differ from most cases

in that they involve several stages ofthe case requiring specific hearing

rypes and can often last a year or longer. Attorneys must present
relevant evidence for each type of hearing and courts need to make
detailed and relevant findings at each rype of hearing. The real issue

concerning the record arises at the TPR hearing because of the
current practice that attorneys use of incorporating the entire prior
case record at TPR hearings. The termination of parental rights
hearing is a continuation ofa dependency-neglect case and what has

occurred in the dependency-neglect case is relevant to this important
hearing; however the TPR hearings require a new petition and a

higher burden of proof than other dependency-neglect proceedings.
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Best practice demands that the parties subrnit specific cvidence that
relates to what is alleged in the TPR pctition and that circuit courts
rnake specific findings as to a child's best interest and the grounds
alleged in the TPR petition. This will asist the appellate court in its
review of the case and ensure all parties due process.

Thc current practice of allowing the petitioner to simply incorporate
the entire record at a TPR hearing, most ofwhich is irrelevant to the
issue on appcal, is a waste of the court reporter's time and state

financial resources. The reponer and the clerk must then copy and
cetify volumes of docunrentary evidence which does not focus on
the relevant issue on appcal. The attorneys must then sort through
masses of evidence and testimony which causcs them to request
extensions and takes rnuch more time to prepare the appeal. It also

costs more to pay the attorneys lor this added time in prepantion. The
appellate court then must soft through the volunrinous record and thc
entire case to rcsolve the issues on appeal.

Minoriry comrnittee rrrembers expressing concenr ovcr the limited
record argued that there is much evidence and testimony that occun
in prior hearings that will have to be recreated or that will have to be
reintroduced by transcript at the TPII hearingi. tsased upon the
current rule, the proposed rule, and also ltruk r,. Arkansos Dept. oJ

Hunar Serus., CA 05-252, (Novenrber 17,2005), the court has

dctennincd that "our review ofthe record for advene ruling is limited
to the temrination hearins, because a party is entitled to appeal final
orders from the adjudication, review and pemranency planning hcar-
ing." At the TPI\ hearing, witnesses do not need to be recalled to
testify ifthat testimony has already been given. The history ofthe case

can be presented by caseworkers without having to repeat all prior
testimony. The only witnesses needed are those who have ne\^,

testimony to present.

Sorrejudees already require parties to present all evidence relevant to
the TPR petition. The attorneys in those courts easily conduct the
hearings by prcsenting a chronological case history, coun orden from
prior hearings, necessary documcntary cvidence, and any new evi-
dence to address the petition. Couns using this systenl repoft that it is
no rrore timc consuruing and yet allorvs for a clear and concise
evaluation ofthe case. Transcripts ofthe entire case are not required.
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TV. MINORITY REPORT

December 22,2005

Draft Rule on Appeals in Dependency-Neglect Proceedings

Four members of the Supreme Court Ad Hoc Committee respect-
fully submit this Minoriry Report on the proposed rule on appeals in
dependency-neglect proceedings. 'We support the goal of obtaining
permanency quicker for children as it relates to appeals of trial court
decisions to terminate parental rights. Our primary concern with the
proposed rule is the limitation on the record on appeal, specifically
(c)(1) which would limit the record on appeal to the transcript of the
hearing and exhibits from the termination of parental rights hearing.

We propose alternative language for (c)(1), specifically:

"The parties shall designate the portions of the record for
appeal from the circuit court file, to include relevant exhibits,
orders, and transcripts."
.We 

understand the rationale behind the proposed rule is that a smaller
record would mean a court reporter could more quickly prepare the
record and the appellate court could more quickly read the record
resulting in a speedier decision for children whose lives are in limbo
pending a decision from the appellate court. Unfortunately, we do
not believe this proposed rule will accomplish the goal of a smaller
record and will, in fact, have an unintended detrimental impact on the
entire current child welfare system.

In fact, the burden on the court reporter will increase. In every single
termination of parental rights hearing, the petitioner will burden the
court reporter with requests to transcribe witness testimony so tran-
scripts can be introduced at the termination of parental nghts heanng.
Presently, court reporters do not transcribe witness testimony from
previous hearings because the trial couft takes judicial notice of the
previous hearings during the termination of parental rights hearing.
The petitioner will be forced to obtain transcripts of witness testi-
mony from previous hearings to introduce into evidence despite the
fact the trial court and all ofthe parties to the case have already heard
the testimony thus creating a huge burden on the already overbur-
dened court reporters. 'We are concerned that court reporters will
focus primarily on preparing records for appeal purposes and the
requests for transcripts from previous court hearings will be a lower

689
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prioriry resulting in delays in obtaininli the transcriprs and a delay in
holding temrination ofparental rights hearingp at the rrial coun lcvel.

We opine that ifthc only record going before the appellate court will
be that from the ternrination ofparental rights hearing, the number of
witnesses who testi4r at the parental rights hearing v'ill significantly
increase along with the number ofexhibits introcluced at the hearing.
In addition, the new rulc envisions the introduction of transcripts of
testillony lrom witnesses from previous court hearings. The intro-
duction ofthese transcripts will also significantly inrpact the volume of
the record lrom the tennination ofparental rights hearing. We believe
the net result will be that the volume ofthe record on appeal will be
exactly the same as it was before the adoption ofthis rule.

Although adoption ofthe rule will not result in a snraller record, the
rulc change u'ill have a significant unintended detrimental inpact to
the child welfare systen.r.

The burden on thc trial court will increase. Courts rvill have to
allocate more time than is currently set aside lor temrination of
parental rights hearings. Couns will have to designate more dates lor
termination ofparcntal rights hearings. A conservative estinate is that
the time lor tennination ofparental rights hearingp rvill double. Right
now, thc court may allocate two houn for a hearing, bur if the record
on appeal is Iimited only to thc temination ofparental rights hearing
and the trial court nlust disregard previous testimony and evidence
submitted, then the tinre needed for the hearing rvould double to four
hours. Failure to add additional time or days at the trial court level will
result in delays in pennanency for children because hearings to
temrinate parental rights will not be tinrcly docketed on the court's
calendar. The additional tin.re added to the tenrrination of parental
rights hearings will be lor the solc purpose of calling witnesscs who
will simply rcpeat prior testinony and to have exhibits subnritted that
havc already been introduced at previous hearingi. This is a waste of
judicial resources. The trial coun already heard the testinrony and
viewed the cxhibits, yet for the sake of a clean record on appeal, the
trial court nlust listen to repetitive testimony and review exhibits
previously introduced.

The potentialburden on children who have been abused is incrcdible
and should be unacceptable. It is difEcult lor a young child to testily in
court about abuse, especially testrlring about sexual abuse. Now,
counsel will be in the untenable position ofdecidine whethcr to call
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a victimized child to testifiu once again about the abuse they suffered,

again, simply for the sake of a clean record on appeal.

The burden on the stakeholders in the child welfare community will
also increase. Professionals in the communiry who have testified at

previous hearings will be recalled to give duplicate testimony at the

termination of parental rights hearings. Caseworkers will have to
spend more time at court hearings repeating testimony already given.
Parents counsel will bill for more hours for increased time spent at

termination ofparental rights hearings. Although the volume of cases

will remain the same for the attorney ad litems, the attorney ad litems
will experience an increase in the amount of time spent on each case

because of the requirement that the termination of parental rights
hearing stand alone with absolute disregard for previous hearings in
the case.

In addition to the burden on the court reporter, obtaining transcripts
ofwitness testimony to introduce into evidence at the termination of
parental nghts hearings will have a tremendous financial impact on the
Department of Health and Human Services (DHHS). To ensure
DHHS will be able meet the higher burden of proof at termination of
parental rights hearings, DHHS will have no choice but to obtain
transcripts of witness testimony resulting in DHHS bearing the cost of
paying for said transcripts. This financial burden will result translate

into less funds available for services for children and families.

Obtaining transcripts of witness testimony can be manipulated by
counsel resulting in an inaccurate representation ofthe case. Although
one witness may testify with one perspective on a case, several other
witnesses can testify and directly contradict that witness' testimony,
but if counsel only requests the testimony of the witness in his favor,
then the appellate court record will be inaccurate and misrepresent the
actual state of the case. The trial court will have a complete under-
standing of the case, having heard all of the testimony fron-r the
previous hearings and having viewed all of the exhibits. Under the
proposed rule, the appellate court will be limited to selected excerpts

designated by counsel giving the ultimate fact finder a lesser amount of
information than the trial court.

Counsel who is appointed or retained later in a case will be at a distinct
disadvantage in preparing for a termination of parental rights case

under the proposed rule. Counsel will not know the testimony from
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previous hearings and will not know which testimony is needed to be
transcribed for introduction at the termination of parental rights
hearing.

It is unrealistic for a court to disregard testimony and exhibits from
previous hearings. Trial courts understand the significance of termi-
nating the rights of a parent and do not lightly enter such orders. Trial
courts give considerable thought to the history of the case and
frequently courts chronologically outline the pertinent facts of the
case in written orders oftermination. Now the trial court must ignore
the past year's worth of hearings as if they never existed and limit the
decision on whether or not to terminate parental rights to only what
happens at the termination of parental nghts hearing. Trial courts
invest considerable hours reviewing cases and monitoring the progress
of the parents in rehabilitating their circumstances. The appellate
court should have before it the entire record of the case when
debating whether or not parents' rights should be forever severed as to
their children. Incomplete trial court records should be unacceptable.
The ultimate finder of fact should have a complete record of all
hearings in cases where the outcome will be that parents forever lose
rights to their children.

Justice Glover, in the recent decision of Da Rocha v. Arkansas Dep't
of Human Servs, put it best:

The process through which a parent or parents travel when a

child is removed from their home consists of a series of
hearings 

- 
probable cause, adjudication, review, no reunifi-

cation, disposition, and termination. Al1 of these hearings
build on one another, and the findings ofprevious hearings are
elements of subsequent hearings. "The proceedings and or-
ders pertaining to the termination of parental rights [are] in
fact a continuation ofthe original dependency-neglect case."
Wade v. Arkansas Dep't of Human Servs., 337 , Ark.353,361,
990 S.W.2d 509,514 (1999).

Da Rocha v. Arkansas Dep't of Human Servs, CA04-915, December
7,2005, p.6 of8.
'W'e assert that the delay in obtaining timely decisions on cases

involving termination of parental rights is not because of the size of
the record on appeal, but because of the numerous, seemingly
unrestricted requests for extensions of current time frames outlined
the appellate rules. We assert that if all extensions were prohibited,
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that quicker decisions will result. With no extensions, the appellate
court should have everything needed to make a decision in 7 months
(a total of21.0 days: 30 days for a notice ofappeal, 90 days for a record,
45 days for the abstract and brief, 30 for response briefand 15 days for
an optional reply briefl. We support the shortening of time frames

outlined in the proposed rule change so long as the shortened time
frames do not result in shoddy briefs and incomplete abstracts.

We propose that the appellate court reject the rule change pertaining
to limiting the record on appeal and instead adopt our proposed
language that does not limit the record on appeal. We also ask the
appellate court to adopt a rule eliminating all extensions and adopting
tighter time frames, if needed. We propose the appellate court wait
one year before taking any steps to lirnit the record on appeal to see

whether or not elimination of extensions will result in quicker
decisions on appealed cases.

Respectfully submitted,

M..ry, Alice Hesselbein, Attomey Ad Litem
Kay Forrest, Supervising Attomey, Office of Chief Counsel, DHHS
Pat Page, Assistant Director, Children & Family Services, DHHS
Lisa McGee, Depury Counsel, Ollice of Chief Counsel, DHHS

IN RE: ARKANSAS RULES of CIVIL PROCEDURE;
ADMINISTRATIVE ORDER NUMBER 18; and RULES of

APPELLATE PROCEDURE - CIVIL

Supreme Court ofArkansas
Opinion delivered March 2,2006.

psn Cunrnu. The Arkansas Supreme Court Committee on
I Civil Practice has submitted its annual proposals and rec-

ommendations for changes in rules of procedure affecting civil prac-
tice. We have reviewed the Committee's work, and we now publish
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the suggested amendnrents for comnent from the bench and bar- The
Reporter's Notes explain thc changes, and thc proposed changes are
sct out in "line-in, Iine-out" fashion (new material is italicized;
deleted material is lined through).

We express our gratitude to the Chair of the Comrnittee, Judge
Henry Wilkinson, its Repofter, Price Marshall, and all the Commit-
tee members for their faithful and helpful work with respect to the
R ules.

Comlnents on the suggested rules changcs should be made in writing
prior to March 31 , 2006, and they should be addressed to: Leslie W.
Steen, Clerk, Supreme Court of Arkansas, Attn.: Civil Procedure
Rules, Justice Building, 625 Marshall Street, Little Rock, Arkansas
72201 .

A. ARKANSAS RULES OF CTVIL PROCEDTIRE

RULE 4. SUMMONS

(d) Personal Service Inside the State. A copy ofthe sumurons
and complaint shall be served together. The plaintiffshall furnish the
penon making serwice with such copies as are necessary. Service shall
be made upon any person designated by statute to reccive service or as

follows:

(4) Wherc the defendant is incarcerated in any jail, penitentiary, or
other correctional facility in this state, scrvicc must be upon the
k€€pe+-€r-supe+intend€* atlministrator of the institution, who shall
deliver a copy of the sumrnons and complaint to the defendant. A
copy ofthe surnmons and complaint shall also be sent to the defendant
by fint class mail and nrarked as "legal mail" and, unless the court
otherwise directs, to the deGndant's spouse, ifany.

(i) Time Limit for Service. If service of the summons is not made
upon a delendant rvithin 120 days after thc filing ofthe complaint, the
action shall be disnrissed as to that delendant rvithout prcjudice upon
nlotion or upon the court's initiative. Ifa nlotion to extend is nrade
within 120 days of the filing of the suit, the time lor service may be
extended by the court upon a showing of good cause. The order
grufiti ga y suth extension, hLtu,eter, nust be ottcred withit 30 days dfter the

A lpp.r.rorx
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motion to extend isfled, or by the end of the 120-day period, whicheuer date

is later.If service is made by mail pursuant to this rule, service shall be
deemed to have been made for the purpose of this provision as of the
date on which the process was accepted or refused. This paragraph
shall not apply to service in a foreign country pursuant to Rule 4(e) or
to complaints filed against unknown tortfeasors.

Addition to Reporter's Note, 2006 Arnendment: Rule a@)@
has been amended to delete the untoward reference to the "keeper" of a jail,
penitentiary, or other correctionalfacility. The term "administrator" has been

substituted for ' 'superintendent .' '

Rule 4(i), which governs the time limitfor seruice, has been amended
to set a reasonable deadlinefor getting an order entered on a motion to extenil
timefor service. In Edwards v. Sazabo Foods, 317 Ark. 369, 877 S.W.2d
932 (1994), the supreme court rejected an ffirt to require that both the
motionfor extension of time to serue and the order granting that motion must
befled within the 120-day period. This amendment leaues Edwards intact.
To encourage prompt seruice, and discourage filing a motion to extend but not
securing an order promptly, the amendment sets a deadlinefor the entry of
that order: thirty days after the motion isfiled, or the end of the 120-day
period, whicheuer date is later. The alternatiye deadlines eliminate the
possibility that an eaily motion for extension will inaduertently reduce the
time allowedfor extending the timefor seruice.

RULE 23. CLASS ACTIONS

(a) Prerequisites to Class Action. One or more members of a

class may sue or be sued as representative parties on behalf of all only
if (1) the class is so numerous that joinder of all members is imprac-
ticable, (2) there are questions of law or fact common to the class, (3)

the claims or defenses of the representative parties are rypical of the
claims or defenses of the class, ,"d (4) the representative parties will
fairly and adequately protect the interests of the class, and (5) class

counsel are adequate.

(b) Class Actions Maintainable. An action may be maintained as

a class action if the prerequisites ofsubdivision (a) are satisfied, and the
court finds that the questions of law or fact common to the members
of the class predominate over any questions affecting only individual
members, and that a class action is superior to other available methods

695
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for the lair and eilicient adjudication of the controversy. 36.+€e€:+ri
p+ae+ieable lf on early prdttitable ti,rc after the commencement of an
action brought as a class action, the court shall dctermine by order
whether it is to be so maintained. An ordcr under this section nray$e
eenCi+iesal+nd* nay be altered or anrende d befere{+,eiJe<iisi€lr-€s
th€-ra€*r dt d y tifil( before the ourt entcrs -final .jutlgmet , Ar Ltrder

ccftifyi ! o class actiLttt rltrst define the dass attil tht class claims, issucs, or
dcftxses.

(c) Notice. /l) In any class action in rvhich nronetary relief is

sought, including actions for danlages and restitution, the court shall
direct to the rrrenrbers ofthe class the best notice practicable under the
circunlstances, including individual notice to all rnembers who can be
identifi ed through reasonable eff-ort. +le-aetr+e*aU=$aese+iUe+*
"etion anC the nre

:+he-++es$e+-+e

exelusien nray; if the nrenrber desires, partieipate in the ]itigatien,

@
(2) The notite nust cortcisell, aul dearly stotc in plain, usily understood

lanquagc:

. tlt( fit1twe Lt[ the action,

. the defi itiott qf the class ctrtified,

. thc tldss daims, issucs, or defutscs,

. that a rloss nrcmber nny utcr dfi eppcordnce drd partitipatc in
pcrson or through counsel if tlrc nenber s,.t desircs,

. thdt the court will cxclude-from tht class any ueubtr wln rcquests

extlusiLttt, stating wlttt atd hrtw nenbers moy clect to bt extluded,
ond

. the bhdin! elfcct oJ a dox judgncnt ott class ntmbers.

(3) h any class action h tvhirh no nonetary rclief k sought, the fiuft may
require any nolie it drcms appropitltt it the tirtumstances.

(4, The cost of sueh aay notice shall be bome by the rcpresentative
parties; provided, howcver, that the coun may shift all or part ofsueh
tirc cost to the opposinu parry or partics ifthe casc is settled or the class

representativc substantially prevails on thc merits.
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(d) Orders in Conduct of Actions. In the conduct of actions to
which this rule applies, the court may make appropriate orders: (1)

determining the course of proceedings or prescribing measures to
prevent undue repetition or complication in the presentation of
evidence or argument; (2) requiring, for the protection of the mem-
bers of the class or otherwise for the fair conduct of the action, that
notice be given in such manner as the court may direct to some or all
of the members of any step in the action, or of the proposed extent of
the judgment, or of the opportuniry of the members to signify
whether they consider the representation fair and adequate, to inter-
vene and present claims or defenses, or otherwise corne into the
action; (3) imposing conditions on the representative parties or on
intewenors; (4) requiring that the pleadings be amended to eliminate
therefrom allegations as to representation ofabsent persons, and that
the action proceed accordingly; *"d (5) diuiding the class into subclasses,

treating each subclass as a class, and construing and applying the provisions of
this rule accordingly; and (6) dealing with similar procedural matters.
The orders may be combined with an order under Rule 16 and may
be altered or amended from time to time as may be desirable.

(e) Dismissal or Compromise. AMis-

rvhere the eeurt has entered an erder that an aetien shall be n ain

#i+c€ts= (1) The court must apprcue any settlement, uoluntary dis-

missal, or compromise of the claims, issues, or defenses of a certified class. The

court must direct notice in a reasonable monner to all class members who would
be bound by a proposed settlement, uoluntary dismissal, or compromise. The

court mdy approue any such resolution that would bind class members only after

a hearing and onfinding that the settlement, voluntary dismissal, or compro-

mke kfair, reasonable, and adequate.

(2) The parties seeking approual of a settlement, voluntary ilismissal, or

compromise must file a statement identifying any agreement made in connec-

tion with the proposed settlement, uoluntary dismissal, or compromise.

(3) The court may refuse to approve a settlement unless it afords a new

opportunity to request exclusion to indiuidual class members who had an earlier

opportunity to lequest exclusion but did not do so.
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(4) Any class nctnber nay obiect to a proposetl settlentcnt, uoluntary
tlkmissal, or comprornise tlut rcquires coufi approual. An objection moy be

withdrawn only with tlrc cowt" approvol.

Additiotr to Reporter's Note, 2006 Amendment: All pafis gf the Rule
haue beet rcuised. Many of these changes echo rccent amcndments to Federal

Rule Lf Citil Procedure 23, u'hile others ittotporate thc holding of recett

Arkansas dedsions and anctt Arkonsas practice. With d -few exrcptiots, the
changes an teclmical and do not change Arkansas laut.

Another prerequisite - the odequacy of class counscl - 
has bcen

ddded to subdiuision (o), Thk addition rcnforurs thc Rule to Arkansas ldu,,
E.g., Mega Life tt Hcolth Insurarce Co. r.Jaatla, j30 Ark. 261, 275,
975 S.W.2d 898, 904 (1997). Rtlevant .fadors .for the circuit court's
eualuation of dass counsel include: ounsel's u,ork identrJying and investi-
gatin! potential tlaims, crunscl's expericnce h handling doss actions,

nnplex litigotiox, and daitns oJthe type asserted; crtrnrsel's knotuleclge oJthe
opplicable lau,; a the resowces couxsel ruill comnit to representiry the class.

Sec gercrolly, Fedcral Ru[e o-f Ciuil Prccedurc 23(g). Unless a showing is

rrade tLt the onlrary, hou,ever, Arkdnsds lau, presunes that the class

rcprcsefitatiye's counsel "ui uigorously antl tonpetently pursue the litiga-
tion." USA Check Cashers of Little Rock, Ixt. u. lsland, 349 Ark. 71,
80,76 S.W.3d 243,24t-.

Subdiyision (b) on the tining o-f the drtuit tourt's ccrtifrotion dedsiol
has been anended. The-fonner rule required a rcrtificotion decision as soon as

praakablc aJter the lau,suit commented, That requirentnt, hotuercr, teither
captured the prevailifig pta iu nor retLtgniztd tlrc good reasons _for delaying
the certifutiott decisirtn, such ds the necd Ju linited dixouery on the Rule
2 j (a) prerequisites. The reyised Rulc req res a decisittn on u,fiiliution at on
edrly praakablc timc, uhich is tht current standard in thcJeilual Rule . Thdt
standatd giws the circuit court and the parties some -lle xibility , while leauing
i tact the settled Arkansas ldw that the coutt may not iflquire ifito the neits
dt the cettiliution stqgc. E.g., Speights t. Stewart Titlc Cuaranty Co.,
Inc., 358 Ark. 59, 186 S.W.3d 715 (2004) (Supplenental Opinion
Dcnyixg Rehuinfl.

The anendment dclctes the phrase "may bc condititnal" from the
part of subdiuision (b) authorizittg the rin:uit t:ourt to alter or atnend a

ccrtfrutio orrlcr. Thc deleted phrasc is supellurtus; thc Arkansas cases on
point havc enphasizetl the circuit court's pou,er to rccotsidcr, dfftrn, altcr,
nrtdiJy, or withdraut cartifiation. E.g., Fralcy u. Willians Ford Traaor
and Equip. C0.,339 Ark. 322, 347, 5 S.W.3d 123,138-39 (1999).
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All oJ these attions sping Jrom the power to olter or omend a ertilcdtion
ordcr. This change bings the Arkansas Rule batk into conJormity with the

.fedcral R e.

The amendwent also replaces the phdse "bejore the detision ott the
meits" ix subditisiotr (b) with the phrase "at any time before the court
entcrs -final judgmett." This thonge Jollows an atuendment to the -federal
Rulc; it better reJTects the duratittn of the c'ircuit torrt's arthority to modiJy
its certifcatiott decision; and it should giue the drcuit court greater fexibility
to deal with deuelopments late h the litigdtion but beforc final judgnent.

A nel! sentence has been added to the end of subdivision (b). As the
cases uakt plain, the cutificatiol ordcr nust d9firc the class in suffidently
d$rite terms so that the court and the parties tay idcntiJy the doss

nembers. E.g., Ferguson u. Krogu,343 Ark. 627, 631-32, 37 S.W.id
590, 593 (2001). Identifying the claims, issues, and defenses will likewise
help in idttttiJying rlass menbers ard expedite the resolutiou of the litigotion.
The ancndtnent tratks existing Arkansas law and the Jederal Rule. Thk
dtlcndment docs not alter th€ prccede t holding that the circuit @urt is not
required to perfonn a rigorous andlysis oJ thc case at thc rctt;ficoliofi stage.
E.g., THE/FRE, lru. u. Maiit, i49 Ark, 507, 514,78 S.W.3d 72 3,
727 (2002). But the drcuit caurt must "u dertake enough oJan onalysis to
exahle [the appellate court] to conduct d medningful reuiew." See ltnders
Title Co. v. Chandler,353 Ark. 339,349, 107 S.W.3d 157, 162
(2003).

Subdiriion (c) on notirc has been rewritten and divided irto subparts.
The changes specify the @fiteflts o.f the notice in clearer terms, make a

plain-stdteme t re(yirement f the notice explidt, atd bring the A*ansas
Rub h line u)ith the @nparable _federol Rulc. A provision explicitly
authoizing the circuit @urt to require notice in class actions where to
monetary relie-f is sought has also been added. All these revisions are tethriul
atd do not change Arkansas laur.

A new se,ntenrc (5)has bt:an added to subdiuision (d) to recognize the
circuit tourt's authority to reate subclasses. The Arkansas cases hape

assuned this authority, and inplicitly approved it,-for almost twenty yedrs.

E.p., Int'l {Jnitn of Ethical, Radio awl Marhirc Worhers v. Hwlsor, 295
Ark. 107, 117,717 S.W.2d 81, 86-87 (1988); State Faffil Fire &
Casrahy Co. r. Ledhetter, 355 Ark.28,35-35, 129 S.W.3d 815,
820-21 (2003). The Jederal Rule authorizes subclasses, whith are often
uscful. Thk change conJorms the Rl-l'le to atrrent Arkansas pract;ce. Fomter
sentence (5) has becn reatnbercd as (6).

Subdirision (e) about dismissal and ompromise has been rewritten.
With somc exctptions, th( rcdsd Rule restates Arkansas lau, ir the clearer

temts of Federal Rule of Ciuil Prctedure 23(e) and iworpotatcs cunent
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Arkansas prattice. Fttr txanple, proposed settlemer s are etaluated nowJor

lainess, rcasonobleness, and adtquaty. Ballard u. NIartin, 349 Ark. 564,
79 S.W.3d 838 (2002). Suhdidsion (1)tlso requircs the circ it rourt to
hokl a fairncss hcdring be.fort approuing any proposcd settltmut. This is a
fiew rcquircfiolt, tlnugh -fairness hearitgs are routi e in flost dass adiotls.
Subdivision (2) retluires the parties srekiry approval oJa y settluuent tof,le
d stotcttstt idc tif),ifig side agretne s. This ruv rt'quirtncttt will protnote

Jairncss in settlunettts ond nirrors the.federal Rule . Suhdiuisiotr (j)giues tht
circuit @urt disuetion to Ltper a seu,tnd ttpt-Ltut utifidow if lhe drcunstances
justify it. ThcJederul Rule contains this optbn, and it uerely rtcognizts tht
circuit tourl's pttwer to-fashion all appropriatt rtlieJ as pdrt ttf approuing any

llroposed sattlcrucnt. Finally, subdiuision (4) rcquiras ourt approual beJore

an oh.iectiott may be u,ithdrown. Objcctioxs oJttt car, and should be,

rcsolved by the pnrti$. This ntu' rtquircnent, also drawn Jrom thc federal
Rule, u'ill help the circuit tourt irsurc the.fainrcss ofthose rcsolLtrions h light
of thc outrall proposd sdtlule t o.f thc litigation.

RI,-ILE 26. GENERAL PROVISIONS GOVERNING
DISCOVERY

(e) Supplementation of Responses. A-parqr++h€++++esp€aC€C

@
(1) \ party is-tlnCer a CuEy leasenably te supplenlent his resPenlc
t'it} respeet te an)' questien Cireetly adCrerseC+q.(10+Ie-iCenti+++d

witness at trialr and in the ease ofexpert rvitnerses; the suEeet matter
en rvhieh he il expeeted to testi&, arrd the r;ubstanee efhis tertimoat
g (1) A part)* is under a duty seasonably to anre'nd a prior response to
an interrogatory, request ft)r production, or request for admission if
the party leams that the response is in somc nraterial respect incom-
plete or incorrect and if the additional or corective infonnation has

not otheru,'ise been nrade knorvn to the other parties during the
discovery process or irr writing. This duty iududcs, but is rct linited to,
supplyitg suppltnetrtal irfonnotitu about the idcrtit), and LtratiLtn ofpcrsons
houing kxorlcdgc ol'discouerabk nattos, t.ht idefitity dtul location oJ eadt

puson cxputcd to fu ulled as d u,itness at trial, and the subject udtter and
subvan,t ,'[ any {'xfcrl lrll,/r}.\ J ltslttlotly.
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Qj @ A An additional dury to supplement responses rnay be imposed
by order of the court, agreement of the parties, or at any time prior to
trial through new requests for supplementation of prior responses.

Aililition to Reptorter's Nofes, 2006 Amenilment: Subdiuision (e) has

been amended. The amendment strengthens a party's duty to supplement

discouery responses with additional or corrected in;formation receiued after the

party's original response. Introductory language stating a general no-duty-to-
supplement rule with exceptions has been eliminated. Former subdivisions
(e)(1) and (e)(2) have been combined: there is one duty to amend, and

amended responses containing supplemental information are one kind of
amendment. Former subdiuision (e)(j) has been renumbered as new (e)(2) and

clarified. The circuit court or the parties may expand the Rule 26(e) duty to

supplement. lxlew subdiuision (e) in Arkansas Rule of Ciuil Procedure 37
contains a companion change: if a party faik to supplement discouery responses

seasonably, and prejudice results, then the prejudiced party fl1ay mouefor any
appropriate sanctionfrom the circuit court.

RULE 37. FAILURE TO MAI(E DISCOVERY;
SANCTIONS

(e) Failure to Supplement Responses. A a party faik to supplement
responses seasonably as required by Rule 26(e), and another party sufers
prejudice, then upon motion of the prejudiced party made before or at trial, the

court may make any order which justice requires to protect the mouing party,
including but not limited to imposing any sanction allowed by subdiuision
(b)(2)(A)-(C) of this rule.

(e) (fl Expenses Against State. Except to the extent permitted by
statute, expenses and fees may not be awarded against the state of
Arkansas under this rule.

Aililition to Repofter's No/es, 2006 Amendment: The Rule has been

amended by adding a new subdivision (e) and renumbering;former subdiuision
(e) as (fl. New subdiuision (e) draws on the principles embodied in the 2000
amendment to Federal Rule oJ Ciuil Procedure j7, but establishes a dilferent

rule. Under this new Arkansas Rule, when a party ;fails to supplement

discouery responses seasonably with new information, and prejudice results,

then the prejudiced party mdy move the circuit courtfor relief. I'Jew subdiuision
(e) giues the circuit court wide discretion, including imposing any sanction

allowed by Arkansas Rule of Ciuil Procedure 37, in handling any failure to
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supplement. This new provision works in tandem with the companion change

in Arkansas Rule of Ciuil Procedure 26(e) to strengthen euery party's duty to

supplement discouery responses promptly.

RULE 56. SUMMARY JUDGMENT
(a) For Claimant. A p..ty seeking to recover upon a claim, coun-
terclaim, or cross-claim or to obtain a declaratory judgment may, at
any-t{me after the expiration of 20 days from the commencement of
the action or after service of a motion for summary judgment by the
adverse paty, move with or without supporting affidavits for a

summary judgment in his favor upon all or any part thereof. Absent
leaue of courtfor good cause shown, the party mustfle any such motion no later

than 45 days before any scheduled trial date.

(b) For Defending Party. A pr.ry against whom a claim, coun-
terclaim, or cross-claim is asserted or a declaratory judgment is sought
mayr€Hnf+im€r move with or without supporting affidavits for a

summary judgment in his favor as to all or any part thereof. Absent

leave of courtfor good cause shown, the party mustfle any such motion no later

than 45 days before any scheduled tial date.

(c) Motion and Proceedings Thereon.

(1) The motion shall specifi, the issue or issues on which summary
judgment is sought and may be supported by pleadings, depositions,
answers to interrogatories and admissions on file, and afEdavits. The
adverse party shall serve a response and supporting materials, if any,
within 21 days after the motion is served. The moving parry may serve

a reply and supporting materials within 14 days after the response is

served. For good cause shown, the court may by order reduce or enlarge
the foregoing time periods. No parry shall submit supplemental
supporting materials after the time for serving a reply, unless the court
orders otherwise. The court, on its own motion or at the request of a

parry, may hold a hearing on the motion not less than 14 7 days after
the time for serving a reply. For good cluse shown, the court may by order

reduce the;foregoing time period.

Addition to Reporter's Notes, 2006 Amendment: Seueral parts

of Rule 5 6 gouerning the timing ttf motions for summary judgment, the related
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biefing, and the hearinghaue been amended. These changes continue the efort
to refne the Rule by making summary-judgment practice more fair, predict-

able, and eficient.

The amendments to subdiyisions (a) and (b) eliminate a party's right
to seek summary judgment at any time. lnstead, absent good cause, a party
must moue at least 45 days before any scheduled trial tlate. This deadline
allowsforfull briefng and a hearing on the motion before trial, which should
promote more elficient use of judicial resources. ln addition, it preuents a

party from using a late motionfor summary judgment as a stealth motionfor
continuance.

Subdiuision @(1) has been amended to allow the circuit court to

reduce the time periodsfor responses and replies, Under theformer Rule, the
court could only enlarge the time periods. Both reductions and enlargements
must now be justified by a showing of good cause. Finally , the presumptiue
period between the due datefor any reply and any hearinghas been shortened

fron 14 to 7 days. This change accommodates the pre-trial deadlineforfiling
the motion, while giuing the non-mouing party adequate time to preparefor
the hearing in light of any reply. Reuised subdiuision (c)(1) ako allows the
circuit court to shorten the seven-day period for good cause, for example,
scheduling dfficulties.

B. ADMTNISTRATTVE ORDER NUMBER 18

3. CivilJurisdiction. The district court shall have originaljurisdic-
tion within its territorial jurisdiction over the following civil matters:

(a) Exclusive of the circuit court in all matters of contract where the
amount in controveny does not exceed the sum of one hundred
dollars ($100), excluding interest, costs, and attorney'sfees;

(b) Concurrent with the circuit court in matters of contract where
the amount in controversy does not exceed the sum of five thousand
dollars ($5,000), excluding interest, costs, and attorney'sfees;

(c) Concurrent with the circuit couft in actions for the recovery of
personal propeffy where the value ofthe properry does not exceed the
sum of five thousand dollars ($5,000); and

(d) Concurrent with the circuit court in matters of damage to
personal properry where the amount in controversy does not exceed
the sum of five thousand dollars ($5,000), excluding interest and costs.



704 Appnrorx [365

6. Small Claims Magistrute.

(a) At the requ$t of the ndjority of the dktict judgts oJ d district ,:ourt, witll
the conureue oJ a na.joriy oJ the circuit ,:ourt judles Lf a judkial ticuit, the
Administrotive Judge oJ the judkial circuit moy desigxate ona or more lkensed
attolney(s) to seryc os a Snall Claims Magistrata to preside oucr the Small
Clahts Diuiion of th? distict ourt. A Snall Clains llagistrate shall be

deemcd the "judgt" as tllat tem is used in Ru[e 10 oJ the Distia Court
Rules. A Sruall Clains Llagistrate shall bc subject to the s perifiendiry
rcntrol oJ the dktrkt .ludges of the dktrkt coun.

(b) A Smoll Claims Magisnata siall possess the same qualScdtion as a
dititt court judge. Tfu aploi t rc t shall lte h u,riting and.filetl u,ith thc
Disttict Court Ckrk.

7. Special Jadges.

Special district jutlgts shall be appoined or elected in accordanrc with
Administratiue Ordcr Nunber 1 antl A.C.A. $ 16-17-210. A spetial
ditrict judge shall haue the same qualifcotions, powers, and authority as d
regular district judge.

COL]RT NOTES, 2006

New settion 6 on small claim ndgistrdtes afid ficut sertion 7 on special judges

luue been ddded. A spccial dkttict judgc shall be appointed or eletted in the
some filanner as a special cirtuit.iudgc. Section i has bcen amended to dariJy
that the juisdictiLtnal amowtts il rcfitract uses are cxthtsiue of costs anl
dttomey's Jces, as well as irterest. Ir cases iuoluiq persoral propcrty, thc

.iurisdictional auoutrt is txclusive LtJ intcrest aud costs only bccause an owanl of
attomey'sJecs will not be availabk.

C. ARKANSAS RULES OF APPELLATE PROCEDURE -
CIVIL
RULE 4. APPEAL _ WHEN TAKEN
(b) Extension of Time for Filing Notice of Appeal.

(3) Upon a showing of lailure to rcccivc notice of the judgment,
decree or order fronr which appeal is sought, a showiry of diligence by
counsel, alr,d a determrnation that no pafi would be prejudiced, the
circuit court shall, upon rnotion filed within 180 days ofentry olthc
judg,ment, decree, or order, extend the tirne for filing thc norice of
appeal for a period offouneen (14) days lronr the day of entry ofthe
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extension order. Notice of any such motion shall be given to all other
parties in accordance with Rule 5 of the Arkansas Rules of Civil
Procedure. Expiration of the 180-day period specified in this para-
graph does not limit the circuit court's power to act pursuant to Rule
60 of the Arkansas Rules of Civil Procedure.

Addition to Repofier's No/es, 2006 Amendment: Subdiuision (b)(3)has

been amended to reflect the holding in Arkco Corp u. Askew, 3 60 Ark. 222,
200 S.W.3d 444 (2004). In addition to satisfying the Rule's other

conditions, the party seeking to reopen the time tofle a notice of appeal must

demonstrate diligence by the party's counsel in attempting to-find out if the

circuit court had entered the judgment, decree, or orderfrom which appeal is

sought.

RULE 5. RECORD _ TIME FOR FILING

(b) Extension of Time.

(1) If any parry has designated stenographically reported material for
inclusion in the record on appeal, the circuit court, by order entered
before expiration of the period prescribed by subdivision (a) of this
rule or a prior extension order, may extend the time for filing the
record only if it makes the following findings:

(A) The appellant has filed a motion explaining the reasons for the
requested extension and served the motion on all counsel of record;

(B) The time to file the record on appeal has not yet expired;

(C) All parties have had the opportuniry to be heard on the motion
either at a hearing or by responding in wnting;

(D) The appellant, in compliance with Rule 6(b), has timely ordered
the stenographically reported material from the court reporter and

made any financial arrangements required for its preparation; and

(E) An extension oftime is necessary for the court reporter to include
the stenographically reported material in the record on appeal.

(2) tn no event shall the time be extended more than seven (7)

months from the date of the entry of the judgment or order, or from
the date on which a timely postjudgment motion is deemed to have

been disposed of under Rule 4(b)(1), whichever is later.



706 Appr,Nprx [36s

(3) If the appellant has obtained the maximum seuen-month extension
auailablefrom the circuit court, or demonstrates (by ctfidauit or otherwise) an

inability to obtain entry of an order of extension, then before expiration of
the period prescribed by subdivision (a) of this rule or a prior
extension order, the appellant may file with the clerk of the Supreme
Court a petition for writ of certiorari pursuant to Rule 3-5 of the
Rules of the Supreme Court and Court of Appeals.

Aililition to Reporter's No/es, 2006 Amenilment: Rule 5(b)(3)has beett

reuised to embody the holding of Cogins u. Cogins, 353 Ark. 431, 108
S.W.3d 588 (2003) (per curiam). Before the supreme court will dccept a

partial record and entertain a petition for a writ of certiorai to complete the

record, the appellant must exhaust all extensions auailable-from the circuit court

or show that no extension could be obtained. In the latter situation, the

appellant must demonstrate that, notwithstanding a goodfaith efort to get the

record prepared on time and secure all auailable extensions of the record due date

from the circuit court, the appellant was undble to get dn extension order

entered. The appellant should make this showitrg with references to the partial
record fled with the supreme court and , lf necessary , an afidavit describing the

circumstances.

RE: RULE PROVIDING FOR CERTIFICATION
of COURT REPORIERS

Supreme Court ofArkansas
Opinion delivered March 16,2006

en Currraru. The Board of Certified Court Reporter Ex-
aminers has recommended amendments to the Rule. We

have considered the Board's proposal and agree with it. We thank the
Board for its work.

We hereby amend, effective imrnediately, and republish
Section 10 of the Rule. The changes made are illustrated in the
endnote. l

IN
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RULE PROVIDING FOR CERTIFTCATION OF COURT
REPORTERS

***

Section 10. Continuing education requirement

[In General]

Reporten certified pursuant to this rule must acquire thirry (30)

continuing education credits every three years through activities ap-

proved by the Board or a committee of the Board. Such three year

period shall be known as the "reporting period." Each reporting period
shall begin onJanuary 1 and extend through December 31 three years

hence. The reporting period for reporters newly certified pursuant to
this Rule shall beginJanuary 1 following certification by the Board. If
a reporter acquires, during such reporting period, approved continuing
education in excess of (30) thirry houn, the excess credit may be carried
forward and applied to the education requirement for the succeeding
repofting period only. The nraximum number of continuing education
hours one may cary forward is ten (10).

A continuing education credit is presumed to be 60 minutes in length.
However, the Board in its discretion may grant greater or lesser credits
per hour of education as each individual program may warrant. Court
reporters certified pursuant to this rule who maintain a residence
address outside the State of Arkansas are subject to this requirement.
However, continuing education activities approved by the appropri-
ate authoriry in their resident jurisdiction shall be applicable to this
requirement.

To establish compliance with this continuing education requirement
the Board may accept continuing education hours acquired to meet
the continuing education requirements of the National Court Re-
porters Association or the National Verbatim Reporters Association.

***

707
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Section 10. Continuing education requirement

[In General]

Reporten certified punuant to this rule niust acquire thirry (30) continuing education credits

every three yean through activities approved by the Board or a committee ofthe Board. Such

three year period shall be known as the "reponing period." Each reponing period shall begin

onJanuary 1 and extend through December 31 three years hence. The reponing penod for

reporten newly certified pursuant to thi Rule shall beginJanuary 1 lollowing certification by

the Board.

sbrqu€nt{ep€fttn6?etrd. If a reporter acquires, during such reporting period, approved

continuing education in excess of (30) thirty houn, the excess credit nrav be canied fomard

and applied to the education requirement for the succeeding reporting period onlv. The

maximum number of continuing education hours one may carry foruard is ten (10).

A continuing education credit is presumed to be 60 minutes in length. However, the Board

in its discretion may grant Seater or lesser credits per hour ofeducation as each individual

program may warrant. Court reportes certified pursuant to this rule who maintain a

residence address outside the State ofArkansas are subject to this requirement. However,

continuing education activities approved by the appropriate authority in their resident

junsdiction shall be applicable to this requirement.

To establish compliance with this continuing education requirement the Board may accept

continuing education houn acquired to meet the continuing education requirements ofthe
National Coun Reporters Association or the National Verbatim Reporters Association.
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IN RI: ARKANSAS LAWYERASSISTANCE
PROGRAM COMMITTEE

Supreme Court ofArkansas
Opinion delivered January 79, 2006

D.o Cuntarra. 'We appoint Hon. Kathleen Bell, Circuit
L Judge, of West Helena, James E. Smith, Jr., Esq., of Little

Rock, and Ms. Melissa Carroll of Fayetteville to the Arkansas Lawyers
Assistance Program Committee for six-year terms which will con-
clude on February 28, 2012. The Court thanks these committee
members for their willingness to accept reappointment to this impor-
tant committee.

IN RE: SUPREME COURT
CONTINUING LEGAL

COMMITTEE ON
EDUCATION

Supreme Court ofArkansas
Opinion delivered February 2,2006

Dt* Cunrnu. Distnct Judge Waymond Brown, of Pine
I Bluft, Fourth Congressional District, is appointed to the

Supreme Court Committee on Continuing Legal Education Board
for a three-year term to expire on December 5, 2008. Retired Circuit
Judge Gerald Pearson, ofJonesboro, is appointed to an "at large"
position for a three-year term to expire on December 5, 2008.

Michael Hodson, of Fayetteville, is reappointed to an "at
large" position for a three-year term to expire on December 5,
2008.

The Court thanks Judge Brown, Judge Pearson, and Mr.
Hodson for accepting these appointments to this important Com-
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mittee. We also express our appreciation toJudge Don Glover, and
Harold Evans, whose terms have expired, for their service to the
Committee.

IN RE: SUPREME COURT COMMITTEE
ON CRIMINAL PRACTICE

Supreme Court ofArkansas
Opinion delivered February 23,2006

T)en Culrtau. Hon. Jim Hudson of Texarkana, Circuit
-F;rag., 8thJudicial Circuit-South, and Hon. Robin Green

ofBentonville, Prosecuting Attorney, 1 9th Judicial Circuit-'W'est, are

appointed to the Criminal Practice Committee for three-year terrns
to expire on January 31 , 2009. We thank these new members for
accepting appointment to this important committee.

Hon. David Clinger of Bentonville, Circuit Judge, 19th

Judicial Circuit-West, Thomas B. Devine, III, Esq., of Little
Rock, Timothy Dudley, Esq., of Little Rock, and David Raupp,
Esq., Assistant Attorney General, are reappointed to the Criminal
Practice Committee for three-year terms to expire onJanuary 31,
2009. The Court thanks these members for their willingness to
continue to serve.

We designate Hon. Larry Chandler of Magnolia, Circuit
Judge, l3thJudicial Circuit, the new chair of the Committee and
thank him for accepting these duties.

The Court expresses its gratitude to Hon. David Burnett,
Circuit Judge, the out-going chair, and Hon. Bruce Anderson,
District Judge, whose terms have expired, for their years of
dedicated service.
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INTHE MATTER ofTHEAPPOINTMENT Of
A SPECIALJUDGE

Supreme Court of Arkansas

Opinion delivered February 23, 2006.

D.o Cunrau. Jack Holt, Jr. shall be appointed as a special
I judge, and he shall be given authority, for the express

purpose of swearing in the newly-elected officers of the Arkansas
Game & Fish Commission on March 1.0,2006.

It is so ordered.
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IN RI: William David GOLDMAN,
Ark. Bar No. 81074

06-050

Supreme Court ofArkansas
Opinion delivered February 2,2006

En Cunrau. On recommendation of the Supreme Court
Committee on Professional Conduct, we hereby accept the

surrender, in lieu of further disciplinary proceedings before the
Committee for "serious misconduct," of the law license of William
David Goldman of Hot Springs, Arkansas, to practice law, based on a

license from the State of Arkansas. The name of William David
Goldman shall be removed from the registry of attorneys licensed by
the State of Arkansas, and he is barred and enjoined from engaging in
the practice of law in this state.

lt is so ordered.


