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JURIES—ATTEMPT TO BRIBE.—Where an attempt had been made
to bribe jurors, they should, in view of the fact that they quali-
fied to sit on the jury, have disclosed that fact to the court.
ATTEMPT TO BRIBE.—Although the jurors violated no law in fail-
ing to tell the court that an attempt had been made to bribe
them, it was not proper for them to qualify as jurors without
disclosing that they had been subjected to the temptation of a
bribe to influence their verdict in the case.

JURIES—PURITY OF SYSTEM.—It may be that appellee was en-
titled to a verdict and for the amount returned, but when a ver-
dict is obtained from a jury by a litigant it should come from a
jury whose members have not been tampered with.
JURIES.—Jury trials are vouchsafed by the constitution of the
state.

JURIES.—Members of juries owe it to themselves and to the
system to preserve the integrity of their verdicts.

APPEAL AND ERROR.—The judgment on a verdict returned by a
jury which has been tampered with or unduly influenced by the
parties litigant or by third persons will not be affirmed on
appeal.

APPEAL AND ERROR.—The only way to preserve the integrity of
the verdicts of juries is to set aside verdicts returned by juries
which have been tampered with, whether the effort to influence
them was successful or not.

APPEAL AND ERROR—NEW TRIAL.—Where the jury in the trial
of the case was offered a bribe for the purpose of influencing
its action in favor of appellee, and this was not discovered until
after motion for new trial had been overruled, a second motion
for a new trial setting forth this newly discovered evidence should
have been sustained.

Appeal from Lawrence Circuit Court, Eastern Dis-

triet; S. M. Bone, Judge; reversed.

Fred A. Isgrig, W. P. Smath and Harry C. Robin-

son, for appellant.

Richardson & Richardson, for appellee.
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Huwmpareys, J. Cases numbers 5758 and 5839, bear-
ing the same style and pending in this court, are con-
solidated for the reason that case number 5839 is a con-
tinuation of case number 5758. Case number 5758 is an
appeal from a judgment for $5,000 in favor of appellee
against appellant in the circuit court of Lawrence county,
eastern district, for damages on account of personal in-
juries received by appellee through the alleged negli-
gence of C. R. Cutrell who was appellant S emplovee and
foreman, in backing a large caterpillar used in construec-
tion work on highway 39, between Rector and Piggott,
s0 as to cateh appellee’s left foot between the cleats of
the caterpillar and a crosstie which appellee and a co-
laborer were engaged in pushing or shoving under said
cleats so as to prevent the caterpillar from spinning when
power was applied, mashing off his ‘“big toe’’ and mash-
ing three others so that they had to be amputated.

In this particular case a reversal of the judgment
is sought upon two grounds, namely:

(1) That the court erred in giving its oral 1nst1uc
tion No. 10 over the objections and exceptions of the
appellant, and

(2) The verdict was grossly excessive and was the
result of prejudice or passion engendered by the remarks
of counsel for appellee in his closing argument to the
jury.

- Case number 5839 is in effect a second appeal from
the judgment rendered in case number 5758 on the ground
of newly discovered evidence after the first motion for a
new trial in case number 5758 was filed and overruled.

The second motion for a new trial alleged that one
Clyde Robins did attempt and did talk to a number of the
jurors who served in the case, and did offer said jurors
a bribe to return a verdict for the appellee; that the at-
tempt to fix the jury in this cause apparently resulted in
the jury being prejudiced in favor of appellee and de-
stroyed the verity of the verdict; that the newly discov-
ered evidence was not discovered by appellant for some
time after the case had been tried and could not be
brought to the court’s attention previous to the time
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the motion was filed; that the conduct of the parties on
behalf of the appellee in this case constituted a fraud on
the court and a fraud on appellant and unless the verdict
of the jury rendered thereon be set aside by the court,
the rights of this appellant will be destroyed. Where-
fore, appellant moves the court to set aside the verdiet
of the jury herein and vacate the judgment on said ver-
dict and grant appellant a new trial.

Appellee filed a response denying all the allegations
in the motion and praying that the motion for a new
trial be denied.

The motion and response thereto were supported by
affidavits attached and the case was heard upon the
attached affidavits which resulted in the following find-
ing by the court:

““I don’t think, gentlemen, that there is sufficient
evidence here to cause any reflection on the verdict of
the jury. The attorneys cannot be criticized for trying to
determine the kind and character of men that are going
to serve on the juries where they have cases to try. 1
had to make investigations, I know; and I think all the
attorneys do that, they try to find the prejudices, feelings
and everything towards the parties involved in eriminal
and civil cases. I find no proof here to show the court
substantially where the court could find that this jury
has been corrupted. Let the motion for new trial be
overruled.”’

The affidavit of Clyde Robins was to the effect that
he offered certain jurors who served upon the jury in
the case a bribe to return a verdict for the appellee. He
was corroborated by two members of the regular jury
panel who sat in the case to the extent that he had
approached and attempted to bribe them to return a ver-
dict for appellee. Outside of this corroboration prac-
tically every statement made by Clyde Robins in his af-
fidavit was contradicted and it was shown that he was
not worthy of belief; but, notwithstanding his bad char-
acter, it is not denied that he did approach at least two
members of the jury that tried the case and offered to
bribe them to return a verdict for appellee. When these
jurors were chosen to sit in the case they did not disclose
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to the court that Clyde Robins had approached and
offered to bribe them. They do say they were not
influenced, but in view of the fact that they qualified to
sit upon the jury they should have disclosed to the conrt
that an attempt had been made to bribe them and should

- have told the c¢ourt who offered to bribe them.—They
qualified on the theory that they had not formed any
opinion and that they had not been talked to by anyone
relative to the case, whereas they admitted that Clyde
Robins had not only talked with them about the case,
but had offered them a bribe to decide the case in favor
of appellee. The fact that they did not disclose to the
court that an attempt was made to bribe them in favor
of appellee is a silent circumstance that they were not
impartial. After withholding the information from the
court that an attempt had been made to bribe them, it was
not the proper thing for them to qualify as jurors. They
should have disclosed this fact to the court.

Clyde Robins, by his own admission, is a jury fixer
to the extent of actually offering to buy certain jurors
to return a verdict in this particular case as well as in
other cases. "According to his own admission, he was
not only guilty of reprehensible conduct, but he violated
the law which prohibits one from bribing juries or at-
tempting to do so. As this admission was made in open
court we presume he has been or will be prosecuted,
as the law provides, under § 3248 of Pope’s Digest.

The affidavits filed in this case on the second motion
for a new trial contain many charges, denials, counter-
charges and denials, but from among all conflicts we find
it undisputed that Clyde Robins, a self-confessed bribe
giver and jury fixer, offered to bribe certain members of
the jury who tried this case and that the jurors who
qualified and sat in the case did not disclose the attempt
to bribe them when qualifying themselves as jurors. It
is true that the undisputed statements in the affidavits
do not connect the appellee or his attorneys with the
conduct of Clyde Robins, but the fact remains that ap-
pellee obtained a judgment against appellant for $5,000
from certain jurors whom Clyde Robins had attempted
to bribe. It may be that appellee was entitled to a ver-
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dict and for the amount returned, but when verdicts are
obtained from juries by any litigant, it should come from
a jury whose members have not been tampered with.
Jury trials are vouchsafed and preserved by the con-
stitution of the state in cases at law. The jury system is
a great institution and should hold itself aloof from any
and all corrupt influences. Members of juries owe it to
themselves and to the great system to preserve the in-
tegrity of their verdicts. If there is substantial evidence
in the case to support the verdict of the jury this court
will not try a case de novo, but will accept and receive
the verdict of the jury as final on issues involving not
only property rights, but issues involving life and death.
The only way to preserve the integrity of the verdicts of
juries and keep the stream of justice pure is to set aside
verdicts returned by juries which have been tampered
with or attempted to be tampered with. It is stated in
64 C. J. 1013, in the first part of § 790, that: ‘‘An at-
tempt of a third person to bribe jurors will result in a
reversal irrespective of whether or not the attempt was
successful.”

We think this a most wise rule and adopt it as the
rule in this state irrespective of whether such third per-
sons are interested in the case or whether their attempts
are sanctioned by the parties litigant or their attorneys.
This court will not affirm a judgment on a verdict re-
turned by a jury which has been tampered with or unduly
influenced by parties litigant or by third persons. We
regard this rule as necessary to inspire the confidence
of the body politic in .the jury system and in order to
preserve the integrity of verdicts rendered by juries.
- The trial court should have sustained the second motion
for a new trial and granted same. In view of this con-
clusion it is unnecessary to comment on the two alleged
errors in case number 5758 urged by appellant for a -
reversal of the judgment as instruction number 10 may
not again be given in its present form to the jury, and
since the amount recovered, if any, in a new trial of the
cause may not be the same as that recovered in this case.

The cause will be reversed and remanded for a new
trial on account of the failure of the trial court to grant
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a new trial of the cause on the second motion filed by
appellant.

Grirrin SmitH, C. J., concurs in part.

Grirrin SmirH, C. J., (concurring). While I am in
complete accord with the result arrived at by the ma-
jority, that result would not have been attained in the
absence of a showing of substantial reason.

If Robins and others who testified by affidavit had
been interlopers, the transactions described would have
challenged appellate credulity. Therefore, in all proba-
‘bility we would have said that, because no reason was
shown for the admitted acts of Robins, it would be pre-
posterous to conclude that as a volunteer he spawned
judicial corruption as an original contribution to crime.

As said in the court’s opinion, the motion for a new
trial does not allege that activities of persons other than
Robins were responsible when influence was substituted
for the thoughtful deliberations of a jury. The motion,
standing alone, does not implicate appellee or either of
his attorneys. But upon hearing the confessed instru-
mentality of bribery says he was hired by an attorney
for the plaintiff.

If it be true that Robins acted for a principal, then
the identity of such employer should not be enshrouded
in the court’s archives where only the industrious may
find the testimony which forms the basis of our
reversal.

An opinion should disclose all of the essential facts.

In Robins’ revelations, he tells in detail how he
served as intermediary—as an unbreveted liaison ap-
pointee scouting between attorney and members of the
designated jury panel—carrying messages of promised
reward for those who did their master’s bidding and
ascertaining the names of others who showed less con-
descension. It may be that every word Robins subseribed
to in his affidavit of confession and accusation was as
false as the nature from which it emanated. It is pos-
- sible that malice or other sordid motive commanded his
movements and inspired his conversations:—
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But—the record was made in circuit court and it
has been brought here on appeal. The members of this
body have no alternative (and should wish no other) than
to completely state the issues and reach a just conclusion.

What, then, is the record as to which the majority
opinion is sﬂent"l

Robins stated in his aff1dav1t that he, Ol Davis, and
Roy Richardson ¢“‘fixed”’ the jury in Fooks against the
construction company. Certain members of the desig-
nated petit jury panels were named by Robins, the perti-
nent parts of whose affidavit are:

“Immediately after the selection of the jurors to
be used [at the March, 1939] sitting of the court, I was
called into conference with Roy Richardson at [his]
office in Walnut Ridge and there told by him that they’
wanted Ol Davis and me to ‘fix’ the jurors of that term
of court; that they, the Richardsons, would pay us $5
per juror before the trial of a case for jurors we fixed,
and that if the jurors returned a verdict in their favor
we would be given an additional $5 per juror.

““We were to see each juror and tell him that [the]
Richardsons had the case or the cases coming up at that
time on which they were to be jurors and tell them that
the Richardsons would give them two per cent. of the
amount they decided on by verdict; also that the Rich-
.ardsons would take up the secrip 1ssued by the county for
their services, at full face value.”’

After saying he mentioned to certain jurors that they
would be paid two per cent. of the amount of the verdicts
returned and that their scrip would be bought at par,
the affidavit continues:

“I also started to fix Charlie Grigsby, but Roy Rich-
ardson told me that he had already seen Grigsby and
[had] fixed him, and that I did not have to see him.

Some of the [named] jurors sat on the Fooks
case, others on cases tried before it. There were ver-
diets for the plaintiff as we ‘fixed’ it.”’

Robins then asserted that the Richardsons still owed
him $10 per juror for those he enticed in the Fooks case,
and in other cases.
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This testimony was vigorously denied by Roy Rich-
ardson, who asserted that while he was prosecuting at-
torney a grand jury of Lawrence county indicted Robins
for grand larceny and for receiving stolen property; that
Robins entered a plea of guilty to receiving, and was
fined $50; that Robins had often spoken slanderously of
him; that someone set fire to his brother’s barn; that
bloodhounds followed a trail to the back door of Lee
Pipe’s home; that Pipe was indicted for arson, but the
case was dismissed, and that O. I.. Davis told him (Roy
Richardson) that Robins was the person who set fire to
the barn, and that Robins was in Pipe’s house when
the hounds trailed the culprit to the back door.

Richardson also stated that while serving as prose-
-cuting attorney he filed information against Q. L. Davis
on a charge of grand larceny for the theft of some hogs,
upon complaint by a Mr. Woodyard, but that Woodyard
withdrew the charge and it was dismissed.

An affidavit exeecuted by C. F. Grigsby was to the
effect that he was called as a regular juror in March;
that he was in Roy Richardson’s office the week before
court convened ; that Richardson asked him if he intended
to serve on the jury, etc. The following is from the
affidavit: _ :

“I told [Roy] I didn’t see how I could [serve], as
I was teaching school and needed the money. He insisted
that T serve on the jury, and I did serve. He told me
that he had some good cases coming up and that he knew
- T was his friend and would treat him right, and that if
I knew of anyone on the jury that was mad at the Rich-
ardsons and would not give them a fair trial for me to
tell him. He also told me that if T knew of anyone on
the jury that I could talk to, for me to tell them that Roy
wanted us to treat the Richardsons right.

““Some time during the first week of the trial I
talked to W. N. Fallis and told him that Roy Richardson
had a case coming up for trial the second week of courl
and that Roy was expecting us to treat him right in the
trial. When Roy Richardson told me about these cases
he said they were good cases and that I would have no
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trouble rendering a verdict for him, because the evi-
dence would show that his clients were entitled to recover.

““Some two weeks ago I saw Roy Richardson in Wal-
nut Ridge and he told me that someone was investigat-
ing one of his cases. I did not sit on the Fooks case and
don’t remember whether or not I was present when the
jury was selected. Roy Richardson did not promise to
pay me any money, nor has he paid me anything or prom-
ised me anything since court adjourned.’’

Richardson denied Grigsby’s statements and coun-
tered with the accusation that when Grigsby was in the
office of Richardson & Richardson the week before court
convened ‘. . . he was in a stupor from drinking
intoxicating liquor. . . . He was not in any condi-
tion to talk seriously or intelligently about anything.”

W. N. Fallis made a sworn statement in which
»he said:

“I served as a regnlar juror at the March term of
court at Walnut Ridge. I served on several cases, but
don’t remember the style of any of the cases except the
last case that was tried, which was the Fooks v. Jones
Construction Company Case. . . . On Friday of the
first week of court Charlie Grigsby (who is a second
cousin of mine and who was raised with me, and who was
also a regular juror) came to me and told me that Roy
—meaning Roy Richardson—bhad a case coming up for
trial the second week of the term of court and that Roy
wanted us—meaning Grigsby and me—to stay in there
and help him out. That was all that was said about the
matter and the subject has not been discussed with me by
Grigsby, Richardson, or anyone else since that time.

It is my unde1 standing that Grigsby is a good
frlend of the Richardsons. I have seen him around the
Richardsons’ office, and I know that Grigsby worked for
Roy Richardson when Richardson campaigned for con-
gress. Grigsby and I served on but one or two cases
together. One of these cases was the gin case, where
the boy fell at the gin.”” [See Sloan v. Hathcoat, ante,
p. 530,134 S. W. 2d 873.] '

Answering these accusations, Richardson denied any
connection with the transactions or knowledge of them.
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Dent Brady, a member of the jury panel, but whose
name was stricken when the Fooks case was called, tes-
tified that Robins approached him, stating that he was
representing the Richardsons:—‘‘that the Richardsons
had sent him out to my place and requested him to in-
struct me that the Richardsons had some big damage
cases coming up, and as I was a regular petit juror they
would give me 2 per cent. on all cases won, or $5 per
case for a hung jury. I didn’t decline or accept the prop-
osition and didn’t discuss the matter with anyone else.”’

H. C. Hutchinson testified: ‘‘The proposition sub-
mitted to me by Mr. Robins whereby I would make $200
or $300 in the March term of circuit court at Walnut
Ridge was a surprise to me.”” He then stated that he
was surprised that Robins would come to him with such
a proposition and he doubted the Richardsons had
sent him.

There was a great deal of other testimony, some in
rebuttal and some in partial recantation and explanation.
Reputation of the accusing witnesses for truth and
veracity was impeached by affidavits.

If Roy Richardson and his witnesses are to be be-
lieved, the attorneys are guiltless. If Robins (who is
circumstantially supported by two of the jurors) is tell-
ing the truth, the severest penalties should be adjudged
against lawyer and hireling alike.

The point T am undertaking to make is that Robins’
employment by Richardson is not necessarily sustained,
but that in view of the action of the majority in reversing
the judgment (a determination in which I concur) the
essential part of the record should be presented, un-
fortunate though it may be.

Mr. Justice McHanEy and Mr. Justice Baker join
in this concurring opinion.
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