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1. APPEAL & ERROR — FAILURE TO LODGE TRANSCRIPT WITHIN
TWENTY DAYS — LOSS OF RIGHT OF APPEAL. — Where appellant
failed to appeal the decree for the sale of his land by lodging the
transcript with the appellate court within twenty days, as required
by Ark. Stat. Ann. § 20-437 (Repl. 1968), he lost his right toappeal.
[Ark. Stat. Ann. § 20-439 (Repl. 1968).]

2. NOTICE — NOTICE GIVEN PURSUANT TO STATUTORY PROVISIONS
SUFFICIENT — NOTICE PRESCRIBED IN ARK. R. CIV. P. 4 INAPPLICA-
BLE.— Where the record is clear that the appellant received the two
kinds of notice required by statute in this sort of proceeding —
notice by publication and by mail — he was not denied due process
because he did not receive notice in the manner prescribed by Ark.
R.Civ. P. 4, which does not apply in a special statutory action which
contains its own provisions for notice.
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Appeal from Faulkner Chancery Court; Francis T. Dono-
van, Chancellor; affirmed.

Guy Jones, Jr., for appellant.
Jesse W. Thompson, for appellee. .

[1] Davip NEWBERN, Justice. The appellant’s property
was sold at a commissioner’s sale to satisfy a lien created by his
failure to pay a water improvement district assessment. The sale
was conducted pursuant to a decree entered March 25, 1983. The
appellant failed to appeal the decree by lodging the transcript
with this court within twenty days as is required by Ark. Stat.
Ann. § 20-437 (Repl. 1968). According to Ark. Stat. Ann. § 20-
439 (Repl. 1968) he lost the right to appeal by not filing the
transcript within the twenty-day period.

On November 18, 1984, the appellant moved to set aside the
decree on which the sale was based claiming the court lacked
jurisdiction because notice had not been given to him in the
manner prescribed by Ark. R. Civ. P. 4 and that he had thus been
denied due process of law. The motion was denied by the
chancellor who found that the required statutory notices were
given to the appellant and no due process violation occurred.

The chancellor also found that the appellant had forfeited
his right of appeal. The parties have not given us satisfactory
briefs on the question of whether the chancellor had the authority
to set aside the decree and whether his refusal to do so was an
appealable order. We, therefore, choose not to decide that issue
but to decide, on its merits, the question whether notice to the
appellant was sufficient.

Our jurisdiction is based on Arkansas Supreme Court and
Court of Appeals Rule 29.1.c. as this case involves interpretation
of statutes and a rule of civil procedure.

The record shows notices were given the appellant by
publication and by mail as required by Ark. Stat. Ann. §§ 20-443
(Repl. 1968) and 20-1156 (Supp. 1983), respectively. Ark. R.
Civ. P. 4 does not apply to this sort of special statutory action
which contains its own provisions for notice. See Ark. R. Civ. P.
81(a).

[2] Nor do we agree that the notice given the appellant
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failed to comport with due process. We agree with the appellant’s
argument that he was entitled to notice and an opportunity to be
heard prior to the entry of a decree requiring sale of his property.
Theonly cases cited by the appellant on this point are Franklinv.
State, 267 Ark. 311, 590 S.W.2d 28 (1979), and Roswell v.
Driver, 268 Ark. 819, 596 S.W.2d 352 (Ark. App. 1980), which,
respectively, involved no notice and defectively administered
notice. It is clear that the appellant received the two kinds of
notice to which the statute entitled him. The appellant makes no
showing that the notice was not in accordance with the applicable
statutes or otherwise was defective.

Affirmed.

ROBERT DUDLEY, Justice, not participating.




