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1. CRIMINAL LAW—ARTICLES CONNECTED WITH OFFENSE—CHAIN OF
POssEssION.—Testimony of detective and store employee positively
identifying articles involved and clearly showing the chain of
possession and transmission from one person to another with no
testimony that the items were different from those taken from
the store held sufficient against appellants’ claim that the State
failed to offer evidence of a complete chain of possession of -the
goods.

2. POSSESSION OF STOLEN GOODS—VERDICT—SUFFICIENCY OF EVIDENCE.
—A defendant’s unexplained possession of property recently stol-
en constitutes sufficient evidence to warrant a conviction.

3. POSSESSION OF STOLEN GOODS—EVIDENCE—QUESTIONS FOR JURY.—
When a defendant is found in possession of stolen merchandise,
the court is not required to accept or believe his explanation.

4. POSSESSION OF STOLEN GOODS—TRIAL & REVIEW—SUFFICIENCY OF
EviDENCE.—Evidence held sufficient to support appellants’ convic-
tion of possession of stolen goods where there was proof that the
items were stolen, appellants were in possession, and intended to
deprive the true owners of possession.

Appeal from Pulaski Circuit Court, Richard B.
Adkisson, Judge; affirmed.

Billy Satterfield, for appellants.

Jim Guy Tucker, Atty. Gen. by: O. H. Hargraves,
Deputy Atty. Gen., for appellee.

CARrRLETON HARRIs, Chief Justice. Appellants, Gloria
Davis, Clifton Phillips, and Robert Earl Young, were
convicted by the Pulaski County Circuit Court, sitting
as a jury, of possessing stolen property with the intent
to deprive the true owners thereof, knowing that the
property was stolen. Appellants were sentenced to five
years imprisonment each, with four years of such sen-
tences suspended. From the judgment so entered, ap-
pellants bring this appeal. For reversal, it is first urged
that the court erred in overruling appellants’ motion
to suppress State’s Exhibits 1, 2, and 3, and second, it
is argued that the evidence was not sufficient to support
the conviction. We proceed to a discussion of each point.
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Exhibit 1 is a Palm Beach men’s suit owned by
Dillard Department Stores, which operates Pfeifer-
Blass Companies in Arkansas; Exhibit 2 is a ladies’
suit owned by Dillard, and Exhibit 3 is a men’s navy
blue leather jacket owned by David’'s of Arkansas.
Officer Johnny Maack of the Little Rock Police Depart-
ment made the arrest of the appellants while they were,
travelling in their automobile, and discovered the afore-
mentioned property in the car; he testified that he turned
the property over to Detective Lieutenant George M.
Knestrict. Detective Knestrict testified that he stored
this property in the Service Division in care of Officer
Crump, signing signature cards at the time. He checked
the items out from Crump when a hearing was held in
municipal court and then checked them back in. He testi-
fied that he checked them out again from Officer Crump
on the day of the trial, all three being wired together
with a tag, and the records reflecting that they had been
kept in Crump’s custody; in the courtroom, he gave
Exhibit 3 to Mr. Overman, employed by David’s of
Arkansas, who identified the coat from the witness
stand. The officer stated that he turned the other two
items over to Thomas Dupriest in the courtroom, this
man being employed by Dillard. Dupriest identified
both the men’s and ladies’ suits as property of Dillard.
It is appellants’ contention that turning the property over
to the named individuals before it was identified and
introduced into evidence represented a break in the
chain of evidence, it being asserted that these indivi-
duals were not proper custodians. We do not agree that
there is merit in this argument. Both store employees
testified that they had received the exhibits from Detec-
tive Knestrict in the courtroom that same day and they
positively identified them as the properties which had
been taken. We find no break in the chain; to the con-
trary, the possession of the items, and the transmission
from one person to another is clearly shown. To para-
phrase what we said in Fight v. State, 254 Ark. 928,
497 S.W. 2d 262, there is no word of testimony that
these items were different from the articles that were
taken from the store, and the court did not err in per-
mitting their introduction.

As to the second point, it is first asserted that the
State failed to prove that the items were in fact stolen.



ARrk.] Davis, PHiLLIPS & YOUNG v. STATE 407

or that appellants knew they were stolen. We disagree.
The testimony by Mr. Dupriest and Mr. Overman
details that these items were not sold and were missing
from the store; it was pointed out by Dupriest that the
stubs on the men’s suit were still in place when the
suit was recovered. The ladies’ suit was identified
by a different type stub made in the Little Rock ware-
house which requires a special tool to insert. Mr. Over-
man testified that he observed the leather jacket in the
store at David’s about an hour and a half before two of
the appellants entered the store; that it was a size 42,
and the only one of that size in the store, and he identi-
fied it as belonging to that concern. Gary Griffin, an
employee of the Dillard store, testified that two of the
appellants, Gloria Davis and Clifton Phillips, were
occupants of a red Chevrolet Impala with light stripes
down the sides, and they pulled up and parked in front
of the store just across the street; that he observed the
two (subsequently identified) as they got out of the car
and came into the store. He said that his attention was
attracted because the driver of the automobile, the third
appellant, put money in the parking meter, got back
in the car, and appeared to be very nervous. The wit-
ness stated that the man and woman subsequently came
back out of the store and he observed the woman re-
move some merchandise from under her dress; that the
driver put something on the floorboard and the two
first mentioned went back into the store, subsequently
returned to the car and as it drove away, he observed
the woman take something from underneath her dress.
She was wearing a purple dress.!

Barbara Mueller, likewise an employee of Dillard,
also observed the woman and man go into the store
and go back to the car, and she said that she saw the
woman take something from under her dress, and then
return to the store. Subsequently, after getting off from
work, she saw these people, together with another man,
in their car being questioned by police officers. The
officers asked if she could identify a coat, and, as she
testified, “It’s from David’s, because I knew what their
tickets looked like.” Officer Maack testified that he had

"There is no dispute but that appellants Davis and Phillips were in
both stores that afternoon.
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received a call that a theft had occurred at the Dillard
store and had been given a description of the car and
subjects; that he stopped the car occupied by appellants
because it conformed -to-the description and he observ-
ed four articles of clothing in the automobile, three
of them being State’s Exhibits 1, 2, and 3.2

It is also asserted that the State failed to prove
that appellants were in possession of the items, and
failed to show an intent by appellants to deprive the
true owners of possession. We cannot agree that there is
merit in this assertion. In Danzels v. State, 168 Ark. 1082,
272 S.W. 833, it was pointed out that the rule has long
been maintained by this court that unexplained posses-
sion of property recently stolen constitutes sufficient
evidence to warrant a conviction and in Boyette v. State,
254 Ark. 320, 493 S.'W. 2d 428, we observed that when
the defendant was found in possession of stolen mer-
chandise, the court was not required to accept or believe
his explanation. See also Bond v. State, 230 Ark. 962,
328 S.W. 2d 369.

All three of the appellants testified, Gloria Davis
and Clifton Phillips testifying that they paid Robert
Young to take them to town; they admitted being in
both stores, but denied taking any clothing. Each said that
the items were in the car, but they knew nothing about
them. Young testified that when the other two went
into Pfeifer-Blass, he got out of the car and talked to a
friend, Wesley Johnson; that he had worked with
Wesley at Pine Bluff. From the record:

“Well, I get in my car, but when I was standing out
there talking to Wesley, well, he had this bag. He
said, ‘Say, man, I had to take that from Pine Bluff.’
We got to talking. Me and him work together. ***
And then he said, ‘Take this bag. I am going up here
to get me some shoes in Phillips.” He said, ‘You come
up there and pick me up, man.” He said, ‘Make sure
you get me in the morning on time,” he said, ‘so I
can talk to Mrs. Isabell.””

?The fourth piece of clothing was a ladies’ coat with fur around the col-
lar, but the owner had not been determined at the time of trial.
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When asked as to the whereabouts of Wesley John-
son, appellant Young replied that he had subsequent-
ly been killed.

We think it is apparent from the outline of the
State’s testimony herein set out, that there was ample
and substantial evidence to support the conviction, and
we so find.

Affirmed.




