
ARK.] 	 HALL V. RUTHERFORD. 553 

HALL V. RUTHERFORD. 

Opinion delivered March 15, 'goo. 

1. ADMINISTRATION-RIGHT or STRANGER To APPEAL.—One claiming an in-
terest in an estate, but who is not a party to the record of the probate 
proceedings in the allowance of a claim against the estate, cannot ap-
peal therefrom to the circuit court. (Page 555.) 
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2. SAME—ADMINISTRATOR AS REPRESENTATIVE OF ESTATE.—The adminis 
trator of an estate is the proper party to represent the estate of his 
intestate, especially in the matter of allowing or defending claims 
against it. (Page 555.) 

Appeal from Garland Circuit Court; W. H. Evans, Judge; 
affirmed. 

The appellant, pro se. 
Appellant was an interested party, and had a right to ap-

peal. 64 Ark. 349. He had no notice, and could not be made 
a partY to the record. 

C. Floyd Huff, for appellee. 
Appellant was not a party to the record, and could not ap-

peal. 28 Ark. 479 ; 47 Id. 411; 30 Id. 578; 52 Id. 99; 26 Id. 461. 
FRAUENTHAL, J. On the 8th day of October, 1906, Scott 

Boaz filed in the Garland Probate Court his account and claim 
against the estate of Bolinda Todhunter for $340. The claim 
was duly verified in manner prescribed by law, and had been duly 
presented to and allowed by the administrator of said estate. 
On October 27, 1906, the claim came on for hearing before the 
probate court of Garland County, and that court, finding the 
same correct, rendered judgment for the amount of the claim in 
favor of Scott Boaz and against said estate.. In that court the 
only parties who appeared or who were made parties to the pro-
ceedings were the said Boaz and the administrator of said estate. 

On October 14, 1907, nearly a year thereafter, J. H. Hall 
filed an affidavit for an appeal to the Garland Circuit Court froni 
the order and judgment of the Garland Probate Court allowing 
said claim, which appeal was granted by said probate court on 
October 26, 1907. 

On May 23, 19o8, T. E. Rutherford, administrator of said 
estate, filed a motion in the Garland Circuit Court to dismiss said 
appeal. And the circuit court, finding that "said J. H. Hall was 
not a party to the probate court proceedings on the allowance of 
said claim, and that he was not an heir or legal representative 
of said estate," dismissed his appeal. And from the judgment 
of the circuit court dismissing his said appeal J. H. Hall now 
prosecutes this appeal to this court. 

The appellant offered to prove and contended that he had 
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purchased from the heirs of Bolinda Todhunter all the property 
of the said estate; and he claimed and offered to prove that the 
account of said Scott Boaz had been settled; and he contends for 
this reason that he is a party interested in the estate, and has the 
right to prosecute the appeal from the judgment of the probate 
court allowing the claim. 

This court has held that the heirs of a decedent had no right 
to take an appeal from the judgment of the probate court allow-
ing a claim against the estate of the decedent. Johnson v. Wil-
liams, 28 Ark. 478. In that case the court says: "If the ad-
ministratrix was mismanaging or wasting the estate, she was 
liable upon her official bond; or if collusion and fraud were had in 
the allowance of this claim, the heirs could have filed their bill 
in the proper court, and had such allowance held for naught." 
In the case of Arnett v. McCain, 47 Ark. 411, the right of heirs 
to appeal from an order of the probate court directing the ad-
ministrator to sell lands of the ancestor's estate to pay debts 
was denied. 

In the case of Scott v. Penn, 68 Ark. '492, the devisees of a 
testator •had secured a decree setting aside the allowance by a 
probate court of a claim against the testator's estate. In that 
case the devisees were the appellees in this court, and in passing 
upon the question of their right to have appealed to the circuit 
court from the judgment of the probate court allowing the claim 
this court said : "Appellant contends that the appellees had a 
remedy at la x by appeal from the judgment of the probate court 
allowing the claim of Robert M. Scott. The administrator, 
Miller, might have appealed, and was urged to do so, but he 
would not. The appellees here could not appeal, because they 
were not parties to the record." 

In this case the rights or interest of the appellant can be 
no greater than that of the heir or devisee of the decedent, be-
cause he only claims an interest through a grant to him of the 
property of the estate by the heirs of the decedent. He was not 
a party to the record in the probate proceedings wherein the 
judgment for allowance was made. Besides, by the policy of 
our law, the administrator is the proper party to represent the 
estate of a decedent in all personal actions involving the estate. 
Especially is this true in the matter of the allowance or defense 
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of claims against the estate. It furnishes a speedy and the least 
expensive mode for the determination and settlement of these 
estates. For this reason a statute of nonclaim has been estab-
lished, providing for the presentation of claims against the 
estate to the administrator within a limited time. If any and all 
persons claiming an interest in the estates could appeal from 
these numerous orders of allowance, the delay in winding up such 
estates might prove interminable, and the expense might result 
in the insolvency of the estates. The administrator is a trustee 
representing all persons interested in the estate, and is responsi-
ble upon his official bond for the honest and faithful manage-
ment of the affairs and assets of the estate. 

The appellant relies upon the case of Ouachita Baptist Col-
lege v. Scott, 64 Ark. 349, as sustaining the right to appeal with-
out having been a party to the proceedings. But, as was said 
in the case of Turner v. Williamson, 77 Ark. 586, the decision in 
that case "was put on the ground that adversary rights were in-
volved in the judgment admitting the will to probate, and that 
no other method was under the law afforded the heirs for con-
testing the will." 

But in the matter of demands against an estate the adminis-
trator is the proper party to represent the estate and to contest 
same, if advisable, by making proper defense and appeal. 

One claiming some interest in an estate, but who is not a 
party, but a stranger, to the record of the probate proceedings in 
the allowance of a claim against the estate, cannot appeal there-
from to the circuit court. The appeal of J. H. Hall was therefo.e 
properly dismissed. 

Judgment affirmed. 


