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INDICTMENT FOR TWO OFFENSES—GENERAL VERDICT. — Where defendant
was convicted under indictment containing two counts, one for grand
larceny and the other for unlawfully receiving stolen property, and
a general verdict of guilty, without specifying the offense, was received
without objection, he cannot subsequently object to the form of the
verdict if the evidence was sufficient to sustain a conviction of either
offense.

Appeal from Independence Circuit Court.
Freperick D. FuLkersow, Judge.
Affirmed.

STATEMENT BY THE COURT.

Appellant was convicted upon an indictment charging him
with grand larceny and unlawfully receiving stolen property.

The defendant was placed upon trial for both offenses
and the verdict of the jury was as follows:

“We the jury find the defendant guilty, and assess his penalty .
at one year in the penitentiary.”

No objection was made to the form of the verdict at the
time it was rendered, but, after the jury had been discharged, the
appellant objected to the verdict, and he made the overruling of
his objection one of the grounds of his motion for new trial.
He also moved to arrest the judgment on account of the form of
the verdict, but the court overruled his motion.

This ruling of the court and the sufficiency of the ev1dence
to support the Verdlct are the only questions presented on this
appeal.

Wright & Reeder, for appellant.

Robert L. Rogers, Attorney General, for appellee.

No prejudice resulted from the jury failing to specify upon
which count they found him guilty.  The punishment is
identical, and a general verdict will be sustained if either count
is good. Bishop, New Cr. Law, p. 106; 10 Ark. 618; 31 /d. 504;
32 1d. 592; 34 Id. 436; 37 Id. 419. See also 32 Ark. 38; 46 Ark.
502; 18 S. E. Rep. 517; 52 Wisc. 534.
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Woop, J., (after stating the facts.) The punishment for
larceny and for receiving stolen goods is the same. Kirby’s
Digest, § § 1826 and 1830. It was therefore immaterial to appel-
lant as to the offense for which he was convicted and sentenced,
provided the proof sustained the verdict as to either offense. The
presumption will be, on a general verdict, that the verdict was
responsive to the proof; and if appellant desired to avail himself
of a lack of proof to support one of the counts in the indictment,
he should have moved to have the jury designate the offense
‘for which they convicted before they were allowed to separate.
The question under consideration was thus ruled in State v.
Carter, 18 S. E. (N. C.) 577, and Nelson v. State, 52 Wis. 435.

While the evidence of appellant’s guilt is not satisfactory
to us, it is sufficient to support the verdict.

Affirmed.



