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CRAWVORD v. STAINBACK. 

Opinion delivered July 22, 1905. 

RECEIVER'S SALE—PROPERTY NOT LISTED.—Where a receiver was directed to 
sell to the highest bidder the personal property of a partnership 
described in an inventory of the assets which had been filed, and sold 
the assets to one of the partners, certain assets not included in the 
inventory, and of which neither the receiver nor the other partner had 
any knowledge, were not included in the sale. 
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Appeal from Pulaski Chancery Court. 
JESSE C. HART, Chancellor. 
Reversed. 
Dan W. Jones, for appellant. 
In their dealings with each other partners occupy a position 

of trust, and are required to exercise scrupulous good faith. 17 
Am. & -Eng. Enc. Law, 1054, 1056. 

HILL, C. J. L. A. Stainback and P. W. Crawford, Jr., 
were partners, doing a wholesale and retail business in builders' 
material and like lines of wares, in the city of Little Rock, under 
the firm name of Stainback, Crawford & Company. They 
agreed to dissolve, and, being unable to agree on a disposition 
and settlement of the business, united in a suit to have a receiver 
appointed and the partnership wound up in the chancery court. 
The receiver was duly appointed, and was directed to sell the 
personal property described in the inventory of assets in bulk at 
public auction for cash to the highest bidder. The receiver 
made the inventory, assisted by the partners, who examined it 
after it was completed. The inventory did not contain five notes 
which had been given to the firm, and which had been nego-
tiated to the firm's bank upon the firm's endorsement; and did 
not contain certain material bought of Sickles & Company to 
complete a contract of the firm for the inside furnishing of the 
Majestic Hotel at Hot Springs. The receiver had no knowledge 
or information in regard to these matters. 

Stainback's brother was the bookkeeper of the firm, and he 
(Stainback, the partner) was thoroughly familiar with all the 
details of the business. Just how familiar Crawford was with 
the details is not clear, but it is clear that he did not possess the 
intimate familiarity of Stainback, and that these matters were 
wholly in Stainback's charge. Crawford's father bid upon the 
assets of the firm at the sale $35,900, and he relied entirely 
upon the inventory as furnishing a complete list of the assets. 
Other bidders did the same, and the court's order called for the 
sale to be according to this inventory, which had been filed in 
court. J. P. Stainback, the bookkeeper, bought the assets at the 
sale for $36,000. He bought for a corporation then formed in 
which his brother, L. A. Stainback, owned a majority of the 
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stock. Crawford filed a petition, praying that the notes and said 
material (and other matters not presented on this appeal) be 
Charged as assets of the firm. The chancery court held that the 
notes passed to the purchaser subject to the lien of the bank, 
and that their payment should be out of the firm assets, and that 
the material bought of Sickles & Company passed to the pur-
chaser, and its cost was a firm debt. Crawford appeals f rom 
this finding. 

Whether Stainback performed his full duty to his partner in 
disclosing the existence of these notes and material and not 
listing them in the inventory is a matter upon which the evidence 
conflicts ; and the court is of opinion that he did not do so; and 
furthermore is of the opinion that the assets passing to the 
purchaser were only those listed. Stainback is in no position 
to claim that the notes passed when he was in charge of that 
department of the business, and did not list them, and he wrote to 
Sickles & Company to have the shipping of the material ante-
dated so as to apparently precede the sale, when in fact it was 
shipped subsequently. The evidence shows that the purchaser 
at the sale was to take the contracts as they were, and to furnish 
the material to finish them. 

The decree is reversed, and the cause remanded with direc-
tions to enter a decree in conformity herewith. 

RIDDI CK and MCCULLOCH, JJ., non-participating. 


