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LOTH V. MOTHNER. 

Decided April 5, 1890. 

Payment of debt—Acapt,uice oJ bills of exchange as salisiaction. 

When a debtor gives his creditor an order on his bank to pay an indebt-

edness, having money at the bank to pay it on presentation, and the 

creditor waives the right to demand cash and accepts bills of exchange 

from the bank in payment, the debt is satisfied, though the exchange 

proves worthless. 

APPEAL from Miller Circuit Court. 

C. E. MITCHEL, Judge. 

Arnold & Cook for appellants. 

There was no agreement that the draft should be taken as 

absolute payment; it was only a conditional payment, and 

the worthless exchange sent by the bank was not a payment. 
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Tiedeman on Coin. Paper, sec. 379 ; 32 Ark., 740 ; 45 Ark., 
313. See also Randolph, Corn. Pap., sec. 1548. 

By sending a draft through the mail to the bank on which 
it is drawn, the sender does not constitute the bank his agent 
to receive the proceeds. Tiedernan on Coin. Paper, sec. 
444; 8o N. Y., io6; 78 N. Y., 269. 

PER CURIAM. The appellees gave appellants a written 
order on their banker at Texarkana to pay an account. The 
order was presented for payment at a time when the bank 
had money of the drawer for its payment; the payees waived 
their right to demand cash, and for their own convenience 
asked payment in St. Louis exchange which was given them. 
Having elected the mode of payment, they cannot now re-
pudiate it because the exchange proved worthless, but the 
appellees' debt is satisfied. Byles on Bills, 389; 7 Barn. & 
Cres., 19 ; 3 Ran., Coin. Paper, sec. 1551. 

Judgment affirmed. 


