282 CASES IN.THE SUPREME: COURT

Crow #d:-va. Hardage. [DrouerR

Crow AD. vs. HarpagE.

This conrt has no jurisdiction by appeal, unless the preseribed affidavit is filed,
or waived of record.

Appeal from Clark Circuit Court.
Hon. A. W. Hazeroves, Circuit Judge.

Franaar, for appellant.
EngurisH, contra.

Mr. Justice CLENDENIN delivered the opinion of the court.

We learn from the record in this case that it was a case tried
before- a justice of the peace, appealed to.the circuit court, and
tried and determined in that court, and an appeal prayed there-
from to this court.

The first question that presents itself for our consideration is
as to the jurisdiction of this court.

Our attention is called by the counsel of the appellees, in his
brief, to the fact that the record in this court does not show that
the affidavit required by law to pertect an appeal to this court
was filed by the appellant in the circuit court. Upon inspection
of the record, we find that it does not show that any affidavit
was filed in the circuit court, nor was it waived. We are, there-
fore, under the decisions .of this court heretofore made on this
point, without jurisdiction, and the appeal must be dismissed.
See The Bank of the State vs. Hincheliff, 4 Ark., 444; McJenkin
vs8. State Bank, 2 English, 232; Town vs. Wilson, 2 English, 386;
Wilson vs. Deamn, 5 English, 308.
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