14 CASES IN THE SUPREME COURT

Watkins vs, Martin, [DrcemBER

‘Warkins ve. MARTIN.

Where a party has recovered a judgment and received the amouut of it from the
defendant, he will not be permitted to reverse the judgment on error.

Motion to quash Writ of Error.
StrieweLL & Wooprurr, for plaintiff.

Wiriams & Marmy, for defendant.

Mr. Justice Compron delivered the opinion of the Court.

The plaintiff in error seeks to reverse a judgment which he re-
covered against the defendant in the court below, for $1,140,
residue of debt, with damages and costs: and the defendant
pleads in bar that the plaintiff caused an execution to issue on



OF THE STATE OF ARKANSAS. 15

TerM, 1862.] Watkins vs. Martin.

the judgment, whieh was afterwards, and before the issuance of
the writ of error, fully paid off and satisfied.

It is insisted, on demurrer that the matters alleged in the plea,
are not sufficient to bar the writ. We think they are. Where
a party has reeovered a judgment, and received the amount of it
from the defendant, he will not be permitted to reverse the judg-
ment on error. Laughlin vs. Peebles, 1 Penn. (Penrose & Watts,)
114. The counsel for the plaintiff has referred us to Barthelemy
vs. The People, 2 IIell, (. Y.) 248, but there is nothing decided
in that case whieh confliets with the view taker in this. There
the judgment was against the parties seeking the reversal. They
had been senteneed to confinement in the penitentiary, and it
was insisted that the sentence of the court was satisfied, because
it appeared on the face of the reeord that the term of confine-
ment had elapsed. To this objeetion the court said there were
two answers: first, they were not only sentenced to eonfinement,
but each was also fined, and it was not apparent on the record
that the fine of either had been paid: and second, the payment
or satisfaetion of an erroneous judgment against a party could
never be allowed as a bar to a writ of error, even in a ease where
no restitution could follow as a legal consequenee, and the reason
given by the court is, that such a judgment against the party «is
an injury per se, from which the law will intend he is, or will be
damnified by its continuing against him unreversed.” In the
case before us the judgment is not only satisfied, but it is also 4n
Savor of the party seeking the reversal.

The demurrer is overruled.



