12 CASES IN THE SUPREME CQURT

Berry vs. Lathrop & Williams. ) [DEceMeER

Berry vs. Latoror & WiLLiams.

The declarations and represenfations of one person, that another was hie partner
in tho purchase of goods, are not admissible to charge the latter, unlesa there be
a sufficient foundation laid for the admission of such declarations. (Berry vs.
Barnes et al. 23 Ark.,411.) '

Appeal from Drew Circuit Cowrt.
Hon. Joinw C. Mugray Circuit Judge. |
ITourominson, for #ppellﬁnt. |
ITarrison, for éppellees.

Mr. Chief Justice Encrisa delivered the opinion ot the Court.

Lathrop & Williams, merchants and partners, brought assump-
sit against James D. Derry, in the Drew circuit court.

There were two countsin the declaration : the first upon a note
which .the count alleged to have been made by tho defendant
Berry and one Allen M. Scott, as merchants and partners in trade,
by their firm name and style of A. M. Scott & Co. The second,
count was for goods, wares, and merchandise, alleged to have
been sold by the plaintiffs to the defendant and Scott.

The case was tried upon issue to the plea of non assumpsit,
sworn to, and a verdict in favor of the plaintiffs upon the first
count, for the amount of the note, and in favor of the defendant
on the second count. A motion for a new trial was overruled,
and the defendant excepted and appealed.

The evidence in this case was not materially different fromn the
evidence in Berry vs. Darnes et al., 23 Ark., 411, and the princi-
ples of law applied to that case govern this.

There was really no competent proof that Berry was a partoer
of Scott, or that Scott was anthorized to purchase goods upon the
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credit of Berry, or to bind him as a partner, or otherwise, by
note.

The court erred in admitting in evidence, so much of the de-
positions of Snedeker and Burr as related to the declarations and
representations made by Scott, in their presence, to the effect that
Berry was his partner, there having been no sufficient foundation
laid for the admission of Scott’s declarations to charge Berry.

It is not deemed material to decide any other question present-
ed by the record. : :

The judgment must be reversed, and the cause remanded with
instructions to the court below to grant the appellant a new trial.




