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1. APPEAL & ERROR — DIRECTED VERDICT — TEST ON REVIEW. — 
The test on review in the matter of a directed verdict is to give 
the evidence of the losing party its strongest probative force in 
considering whether there is a question for the jury on the issue 
of facts. 

2. CONTRACTS — VALIDITY — CONSIDERATION REQUIRED. — It is 
necessary that there be considered in order to have a valid 
contract, and if there is no consideration, there is no enforce-
able contract. 

3. MASTER & SERVANT — ALLEGED EMPLOYMENT CONTRACT — SUF-

FICIENCY OF EVIDENCE TO TAKE CASE TO JURY. — Where, at the 
same meeting and as a part of the same transaction, appellee's 
stockholders voted to accept appellant's resignation as 
secretary-treasurer of the company but to continue her employ-
ment for a period of 14 months in another position, requiring 
her, under the terms of a resolution adopted by the 
stockholders, to perform any services required by appellee, 
which she did; and where appellant also withdrew from the 
employment field to hold herself ready to perform said services 
but her employment was terminated by letter prior to the ex- 
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piration of the 14-month period, the evidence was sufficient to 
present a question for the jury as to whether she was entitled to 
damages alleged to have been caused by appellee's breach of an 
employment contract with her. 

Appeal from Sebastian Circuit Court, John G. Holland, 
Judge; reversed and remanded. 

Pryor, Robinson, Taylor & Barry, for appellant. 

Jim D. Spears, for appellee. 

JOHN I. PURTLE, Justice. The trial court directed a ver-
dict for the appellee at the close of the appellant's presenta-
tion in a suit for damages alleged to have been caused by 
appellee's breach of an employment contract with appellant. 

Appellant argues on appeal that the trial court erred in 
granting appellee's motion for a directed verdict. We agree. 

Appellant had been employed by appellee as secretary-
treasurer for 24 years until May 12, 1928, when the stock-
holders voted to accept her resignation. At the same meeting 
the stockholders passed a resolution directing the officers of 
the corporation to enter into an agreement with the appellant 
allowing her to continue on the payroll, at her present salary, 
for a period of 14 months. She was to perform only such ser-
vices as might be required of her, and the president of the 
company complied with the resolution in the form of a letter 
dated May 24, 1978. 

Apptllant received her salary until August, 1978, at 
which time her employment was terminated with two weeks 
pay. She had registered for unemployment compensation 
shortly before May 12, 1978; but, upon being notified of her 
new contract, she withdrew her application for unemploy-
ment benefits. She also rejected a job offer because she 
wanted to be available for any duties required by appellee. In 
fact, she did on one occasion perform some services for the 
appellee before her termination on August 4, 1978. The 
appellant testified that she remained available to perform any 
services that might be requested by the appellee. 
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The appellant stated her employment was terminated 
because Mr. and Mrs. Cunningham (principal shareholders 
of the corporation) returned, and Mrs. Cunningham filled 
appellant's position with the company. 

There is no letter of resignation by appellant in the rec-
ord. Obviously, she was notified her resignation would be 
accepted, and the stockholders (the Cunninghams) voted to 
accept her resignation and continue her salary for 14 months. 

The only question here is whether there was sufficient 
evidence to go to the jury. In that regard the question boils 
down to whether or not there was consideration necessary to 
create a binding contract of employment. 

The test on review in the matter of a directed verdict is to 
give the evidence of the losing party its strongest probative 
force in considering whether there is a question for the jury 
on the issue of facts. Harper v. Mo. Pac. Rd. C., 229 Ark. 348, 
314 S.W. 2d 696 (1958). It is necessary that there be con-
sideration in order to have a valid contract. Johnston v. 
Missouri Pacific Railroad Co., T hompson, Trustee, 203 Ark. 1036, 
160 S.W. 2d 39 (1942). If there be no consideration there is 
no enforceable contract. Gatlin v. Goodgame, 209 Ark. 867, 
192 S.W. 2d 878 (1946). 

The stockholders voted to accept appellant's resignation 
and to continue her employment at the same meeting and as 
a part of the same transaction. By the terms of the resolu-
tion, the appellant was required to perform any services re-
quired by the appellee, and, in fact, she did on at least one oc-
casion go back and do some work. She also withdrew from 
the unemployment field and rejected a job offer. Further-
more, she held herself ready to perform any services required 
by the appellee. The letter Of August 4, 1978, specifically 
stated her employment was terminated as of the date of the 
letter. 

We think the evidence above7stated is sufficient ,to pre-
sent a question.  for the jury. 

Reversed and remanded. 


