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PAVING DISTRICT ' NO. 3:	HiRRIs6N . 4): FOWLER. 

,.4-4357 
• Opinion delivered Oetober 5, 1936: 

MUNICIPAL CORPORATIONS-ASSESSMENTS. FOR LOCAL IMPROVEMENTS.- 
, 

The rerhedY of one doniplaining Of •assessmenti against hiS prop-
erty for local improvernents 'is in the chancery court under act 
64, Acts 1929, p. 251, and not hy. appeal to„city . council under 
§§ 5661, 5662 and 5664, Crawford Moses' Dig., , since the juris-
diction to revise , assessments has been . .taken away from the 
council and vested in the chancery court. 

• 
Appeal from Boone .Chancery Court ;, Elmer ,Owens, 

Chancellor; ,reVersed. 
V. D. Willis, for appellant. 
Shouse	 Walker, .for appellee. 
MCHANEY; J. Appellee is the ' oWner' 'Of lots , 1,' 3, 5 

:and 7,.block 15, in the original 'town : of Harrison*, •Arkan-
sas,:which is included in 'the boundaries of appellant dis-
trict. : 'When the' : diStrict was 'organized; there :Was an
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assessment of benefits against said property in the sum 
of $2,250 and the property at that time was vacant.:Later 
appellee made valuable improvements upon said prop-
erty, and, in . the latter part of tbe year 1929, the board 
of assessors fer appellant district, reassessed said 
property on account of said improvements and increased 
the benefits to the sum of $4,000. This reassessment was 
promptly filed with the city, council,,notice published for 
the: time and in the manner : provided by law, and within 
the tithe provided:by § 5664, of CraWford- & Moses' Di-
gest, appellee appealed . to the city co:Mica on the ground 
that the reassessmenrwa.s _excessive,. and •the city coun-
cil at: ith next ineetihg, passed a reSolution reducing the 
assessed benefits on said property to .$3,500.. Appellee 
refnsed to.pay the.annual -tax levied .on the $4,000 assess-
ment, but tendered payment. based . on the $3,500 assess-
ment, as• adjusted by the . city council. Appellant 
accepted. such payments under . protest, . refusing to 
recognize the 'action of the•.city council in 'reducing the 
assessment, because, as' it contends; there -was no legal 
action by the- city. council to: effect the reduction. It 
brought this.. action to . recover:.the , difference in the 
amonnt of the.tax paid and the amount claimed due by it 
based on the $4,000 assessment. . Trial resulted in a de-
cree in appellee's favor . from which is this. appeal. 
'. We think the; court erred , in so .holding as . it is ap-

.	. 

parent that the provisions of . § 10, act 64, of the Acts of 
1929, .have ;been overlooked, Sectien '5664, Crawford & 
Moses' Digest, provides' foi . the' reviSion of the original 
assessment of :benefits net oftener than once per year, 
"increasing or diminishing the assessthent against 
ticular pieees of ,property as justice may require." The 
last sentence in said Seetion provides "Appeals :from 
such reassessment Shall be heard by the .city , or town 
council in the manner and at the time set forth in §§.5661 
and '5662:" Seetien 5661 Provides for an appeal to the 
city cOuncil by filing 'with the cify clerk a notice of his 
appeal in writing within ten •days'from the publication 
of the notice of reassessment and that the appeal Shall 
.be heard by the city council de non) at the next meeting
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after the appeal is taken: Section 5662 provides thatthe 
council shall'enter on:its-minutes the result of its finding 
on appeal and shall certify a copy thereof tO the board of 
assessorS, which shall make its assessment 'conform there-
to if any change has : been made by the • city council. • Sec-
tion 10 of' said act-64 of the .Acts : of 1929,. reads •as 
lows : "Where asseSsments of benefits' 'are •revised 
pursuance of § 5664, 'Of. Crawford:•& MOseS . ' , Digest, 'and 
notice given as therein 'provided, such assessments shall 
be final and . conClusive ;unless suit is brought 'in the 
chancery court 'within thirty days . 'after•:publication of 
the notice provided for in-§ 5664 for the-purpose of cor-
recting•the same:' ? 'It will be seen that this section is in 
direct' conflict with that provision :of. 5664 of Crawford 
& Moses ? 'Digest, relating to• the •-manner . of appeals. from 
reassessnients of property'thade by : the • board of asses-
sors. The jurisdiction Of the' city council In such eases 
has :been: taken away and .vested 'in the; chancery' •court. 
This aet .was apProved February .28,4929,Hand•-.because 
Of the,emergency clanse , went immediately into effect: 
The reasseSsment of appellee'S propertV occurred sub .se-
quentto•the'effeCtive 'date of said act 64..: Therefore; the 
provisiOnS of said act apply :to „the 'manner ;of appeals 
by. proPert-ownerS • 'from reassessment' •of .benefits•- iii

 municipal imprOveinent. districts :and the . bnly rethedy, 
therefore, is a. suit in the ; chancery court within thirty 
days after' the Pnblication .of the 'notice' to corred the 
reassessment. ', ..Appellee . failed:to , take' this prOcednrO: .	.	.	 .	. 
Therefore, under 'the Plain prdirisions'.of said .§ 10, :hiS 
aSSessnient , became "final . and :COnclUSive," after the 
lapse of thirty days. from the giving. of the notiCe,.and 
the. 'action*of the City couneil in . redncing his assessment 
waS without' 'authority and is Void. See Cit!) Council al. 
Camden v. Merchania & Planters. Bank,*191 Ark. 1139,. 89 
S.. W. (2d) 739.	• 
. . The . judgment : yill be , reversed, .and the cause re-. 
manded with .directions: to enter a . decree in . favor of 
the district for the amonnt ,of the.tax claimed. It . is . so. 
ordered..


