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: . WASSON, BANK .COMMISSIONER: V. 'PLEDGER. 

4-4349 
•„	 1 

• Opinion delivered July,13, 1936. 

1. DEliosITomEs. Under ' act No: 169; ACts 1931. • p: 476, the county 
board of edueation had authority to 'designate-all : three-banks of 
J:.county as depositories,for school funds. 

2. BANKS , AND. BANxIxG.HW,here the . evidence shows that prior to 
.making deposit of county . school:funds, the county board of edu-

* cation aScertained ' the eOnditiOn ' of the bank arid found that it 
•could net inake'a . bond 'seCui-iiig the' depoait . ; that the bank 'ac-
. cepted the deposit ' of the funds ;as a Trefekred deposit, it was, 

on the bank's failure, held Sufficient te sustain decree granting 
priority to the claim of the school district for the deposit. 

3. BANKS. , AND BANKING—SPECIAL DDPOSIT:-77-ACtS , :1931,.'p. 476, pro-
viding for depoSit of school, funds . and Acts 192 ,7, p, 297, requiring 
agreement for special deposit, to be in Writing are . to . he con-

together; but: letter of cashier stating, that- deposit was 
' . aceepted as a Speeial depoSit was Sufficient to meet the require-
•;; riients:	 ' ' ' • 

.BANKS AND , BANKING—AUTHORITY OP CASIIIER.—The cashier is the 
agefnt of . the bank,, and not:of , the directors; and , his acts, within 
his .official sphere, are binding on the bank,, and tbose who deal 
_with ' him are presumed . to.know. the extent 'Of his general power, 
and a limitation of' his authority is ' not' binding 'on thoSe 'who 
do not knoW of it';' . so he hid authority to. accept the funds • of the 
district as, a preferred deposit for bank; rendering it' unnecessary 
that plaintiff .be able to, identify the funds. 	 • • , 
bANKS AND BANKING.—Diidence that school funds were accepted 
as' a special deposit held Sufficient to entitle' county treaSurer, in 
aetfon against insolvent bank, to priority of 'claim against its 

• assets, and to support decree awarding priority oT. claim: 

Appeal from . Jefferson Chancery CoUrt'; 'H. R. Lncas, 
.	 .	 .	 .	 ,	 .	 . 

	

.	 . 

Chancellor ; affirmed. 
Levine, for appellant. 

Coleman Gantt, for appellees.	 • 
• • MEHAFFY, J. -This suit was begun by appellees in 

,the Jefferson ChanCery .. Court asking for • judgment 
against the appellant, .Atarion WasSon, as . Bank Com-
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missioner: of , the. Statefof . Arkansas. in charge : of the 
property . and affairs. of the Cotton Belt Bank '& . Trust 
Company and the. National.Bank -of! Commerce of Pine 
Bluff for•.$13850,91 with., interest.' . •They- asked.. that it 
be .adjudged a!preferred -claim entitled. to:priority, .and 
that it be , paid in ,ftill.before 'other :clairtis.are paid out of 
the aSsets of the-Cotton Belt Bank .& Trust. Company. 
• On May • 6, -1932,- 4he county 'board of education. of 
-Jefferson- conntr adopted . a tesolution designating the 
three banks :of . JefferSon !connty .as depositaries for- the 
schoOl funds of Jefferson- cOunty:- Oh-May 11,..1932; :the 
cashier of. the Cotton :Belt Bank &! Trust • Company -wrote 
the folloWing letter to-the treasurer of Jefferson cbunty: 
"Mr. A. C.- Pledger; Conlity Treas., 
"Pine Bluff; Arkansas. • 
"Dear Mr. Pledger':. 
, * "We 'have' been inforined . that the connty • board of 
edueation of' Jefferson 'Connty ' ori May 6,-4932, 'adopted 
a resOlution deSignating' all of the banks . Of: Jefferson 
County 'as legal depositoiies of the' common sclidel hinds 
'of thc csounty . ' "	'	•	' ' •	,4.• 

"Under the . pfovisiens • of- sectiOn 74' of the '1.931 
Editibii • of the , SChoel -Laws Of 'Arkansas, we' accet'the 
deposits* of 'any school:kinds Made *by 'you' as' ireaSiirei. 
with us • a.s • a préfeiTed'depdsit: • 

"YOurs' truly, ,	. 
(Signed) Wendell D Lee, , Qashier."., 

• - The Appellant filed; a response. to; APpellee 's petition 
denying, the allegations ill said !petition, and al. leging . that 
§, 74 of act 1694 the :Aets.oi the , deneral ; Assembly, , of 
the State.; of , Arkansas . for 1931, ,was , unconstitutional ; 
that- flip county ;board of education . -was witout uuthoOty 
to, name aiCiep.ository, and, if ;it bad. authority,jt did pot 
prOperly designate ,the •otton Belt Bank & Tril st .Com-
pany : as the depositary for school fiinds ; that if ,the board 
of education had authority, and properly designated, ,said 
bank, such designation, was of , no ,effect..after . ,the tern) 
of . the,. particolar county board then , functioning, and 
after. the . ,eixpiration, of :the terra of., office , .of the trasr 
.u.rer, and.,the. ,,term, of office of the connty judge ;, !that
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Wendell : Lee, 'cashier; had' no authority; ..Without'the cOnl 
senC6ft1ie .• ffidialS of the bank,. 'to Create a preferred 
dePOsit; • that , . no' requeSt was made* of ithe . .bank- under 

74 ..abOve' mentiOned, for bomb' of the . chritacter speei= 
fie d, nor a 'Surety: boiid that the bank - at the tinie Was in 
position' to depositi bonds Of the . charaCter : required, :and 
was • in poSitiOn to 'Obtain a . Sittety . 'bond ; that if the 
deposit,.was So made . as . to . .become a.preferred deposit, 
the appellees have . :waived the • preference by •failing to 
proceed against-the! Cotton Belt !Bank &.Trust .Company 
orlthe :State Bank; Commissioner, at , the time, said bank, 
was placed -on a restrictiVe . basis- as: ta.deposits, and, by 
accepting 50 per ment. of the .deposits . April 4; .194; .that 
the bank did not treat the • school : deposits ,as a preferred 
deposit, but handled them in the same; manner. .that ,other 
general deposits of the bank were handled..•	: 
.„ -The following:agreed statement of, ,facts :was intro-
duced .in eVidence	It is hereby;stipulated .and :agreed 

.and between the partieS hereto:that ,npon,,the , hearing 
of ; thepetition of, A. C..Pledger„the. treasurer ,of Jeffer-
son county, Arkansas, and R. H. Williarns,.,the..county 
judge , of 'Jefferson . county, Arkansas, which- was filed 
herein , on ; the 8th. ;day of February, : .1935, , the ; following 
facts ;shall be. considered. as haying been duly ;introduced 
in evidence and . proved in thia ,cause,', and . shall ,be ..so 
taken and acted upon, ! by, the ; court in rendering judg-
ment on the said petition without further proof of said 
facts,	• 

'That thb• i5etitionet; •.A..C:'Pledger, iS-noW a lnid has 
been 'at; all times- . giice -the firSt ..dv :of 'January; '1931, 
the • dulyelected, qnalified and aetirig . treaSuref 'Of Jeffer-
'sOn • Ciiiinty; Arkansas •;' that 'the , -terni : Of office such 
treaSnier which he waS . Serving oil the' . 11th' day of Ma-Y., 
1932; expired "DeCember . 31; . 1932; that 'he ' ,entered' iipOn 
a...neiv terra .6f: office on the' 'first day:0 JannarY, '1933, 
*hieh expii:ed December 31, 1934, :arid that 11:e entered 
upon' anether'rieW terra of office on the firit 'daY :Of ' Jan-
niti-Y, 1935, Which wilLexpire Deceit:Ebel .' 31; 1936: 
• " That .the petitioner, R. H.. Williams, ianow and haS 
been: at all . tiniesince firior to the fir§t day ;of JanifarY, 
1931,- the' duly' eleeted, qnalified - •and aCting'cOurity judge
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of ATeffersaii Connty; Arkansas, , serving :as-such for the 
several s'uceessive•terms as prescribed by •law . during that 
time. ,	•• • • .	• •  

" That on the 6th day of May, 1932,. the duly elected, 
qualified. and acting county' board of education of Jeffer-
sbn Gounty, Arkansas,.adopted a resolution:designating 
all the -banks, of ,Jeffer'son , CountY as . . depositories for 
SchOol funds :of • Jefferson Connty and deliVered a copy 
of the saidresolutiOn• to the petitioner A. :0: Pledger As 
county treaSurer.- : A . 'copy of the' : 'said resolution 'as 
adopted hY the. said 'county board of education .and de-
livered:to the said petitioner is-attachedliereto; marked 
exhibit A,'and 'made a• Part . of this, :agreed stateinent of 
facts.	. • -	.	.	• 

"That 'at the time of the adoption of , the said resolu-
tion . W.. 'Moore . was the president, and . Mrs. 'Merlin 
Moore was the acting secretary of the said county board 
of edUcation. : • .	•	•	• 

That'On . the. 6th day of May; 1932,.and.thereafter 
'until- the 10th day- of March, 1934,' the Cotton Belt 'Bank 
& 'Trust . CompanY :was..a 'bank duly chartered by' .the 
State of: Arkansas . and engaged in business •as a bank in 
the city of. Pine- Bluff, Jeffersen County, Arkansas;•:and 
that Wendell D. Lee was its duly ••elected and •acting 
cashier. 

• " That an the : 11th ddy of May,1932;Wendell'D.. Lee, 
as cashier of the said Cotton Belt :Bank &•Trust. Com:  
pany, • wrote 'and delivered to *the petitioner, A. 
Pledger; as treasurer 'of Jefferson.County, Arkansas; a 
writing which is attached hereta, marked-exhibit B, and 
made. as part of this . agreed' statement of facts:	• 

. .c •" That•( upon . the receipt: 'of said writing which is 
made exhibit B hereto; : the' petitioner,' A. C. Pledger, as 
treasurer of 'Jefferson CountY, 'Arkansas,' oPened a' irelv 
acconnt in' the Cotton Belt Bank & Trust .CoMpany 
'common 'schooLfund Of. JefferSen COunty,' . and. trans= 
ferred : to said acconnt 'the amount of school funds which 
had theretofore been deposited in 'said bank to the credit 
of A: C. Pledger, county treasurer, and thereafter, the 
Said petitioner made deposits . of schoollund's to said new 
abdount from time: to. time. On December : 31,- 1932, there
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was deposited in the Cotton Belt Bank & Trust Com-
pany in the said common school fund of Jefferson 
County, a balance of thirty-two thousand, two hundred 
and eighteen and 28/100 dollars ($32,218.28). 

"That a statement of the amounts deposited to and 
withdrawn from the said common school fund of Jeffer-
son County in the said Cotton Belt Bank & Trust Com-
pany from December 31, 1932, to February 28, 1933, 
when the said bank was placed under restriction is as 
follows, to-wit :" (Tables of figures omitted). 

"That on the 28th day of February, 1933, the said 
Cotton Belt Bank & Trust Company was placed under 
restriction by the Bank Commissioner of the. State of 
Arkansas, and thereafter only five per cent, of the 
amounts on deposit in said bank or the sum of $15, 
whichever was the larger amount, was permitted to be 
withdrawn. 

"That on the 10th day of March, 1934, the said Cot-
ton Belt Bank & Trust Company was taken in charge by 
the Bank Commissioner of the State of Arkansas for' 
liquidation as an insolvent bank, and is now being.liqui 
dated by the said Bank Commissioner, through J. E. 
Williams, Special Deputy Bank Commissioner,,under the 
supervision of the Jefferson Chancery 'Court in this pro-
ceeding.	 , 

"That at the time the said Cotton Belt Bank & Trust 
Company was closed by the State Bank Commissioner, 
the petitioner, A. C. Pledger, as treasurer of Jefferson 
County, Arkansas, had on deposit in the said bank school 
funds in the amount of $27,701.81. 

"That under a plan or reorganization approved by 
the Comptroller of the Currency and Bank Commissioner 
of the State of Arkansas, one-half of all amounts- on 
deposit in the Cotton Belt Bank & Trust Company which 
were under restriction was paid by the National Bank 
of Commerce of Pine Bluff, which took over a portion of 
the assets of the said Cotton Belt Bank &. Trust Coni-
pany, and began business as a national bank in the place 
formerly occupied by the said Cotton Belt Bank & Trust 
Company. Pursuant to the said arrangement, the peti-
tioner, A. C. Pledger, as such treasurer received. $13,-
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850.90, representing one-half of the restricted deposit to 
the credit of Common School Fund of Jefferson County 
and gave his receipt therefor as follows, to-wit: 

"Common School Fund of Jefferson County, 
"Pine Bluff, Ark., April 4, 1934. 

"RECEIVED OF NATIONAL BANK OF COM-
MERCE OF PINE BLUFF (OF PINE BLUFF, ARK-
ANSAS) THE SUM OF THIRTEEN THOUSAND 
AND EIGHT HUNDRED FIFTY AND 90/100 DOL-
LARS ($13,850.90) as EVIDENCED BY DEPOSIT 
SLIP, IN SUCH AMOUNT, OF EVEN DATE HERE-
WITH REPRESENTING THE DEPOSIT OF SUCH 
SUM TO MY CREDIT IN SAID BANK. . 

"This payment represents 50 per cent. restricted 
balance of undersigned in Cotton Belt Bank & Trust 
Company. 

" The undersigned hereby acknowledges that the 
funds paid to the undersigned, as evidenced by this re-
ceipt, have been paid from a trust account established 
(for the benefit of creditors of Cotton Belt Bank & Trust 
Co., of Pine Bluff, Ark.) with National Bank of Com-
merce of Pine Bluff, pursuant to plan of reorganization 
of Cotton Belt Bank & Trust Co. approved by the Comp-
troller of the Currency and the Bank Commissioner of 
the State of Arkansas, and also pursuant fo contract 
(made in furtherance of such plan) between Cotton Belt 
Bank & Trust Co., the Bank Commissioner and National 
Bank of Commerce of Pine Bluff, a copy of which con-
tract and a written statement of which plan are on file 
with the Bank Commissioner of Arkansas, and with the 
Comptroller of Currency at Washington, D. C. And the 
undersigned, in consideration of the payment to him (in 
the manner above acknowledged) of the sum represented 
-by this receipt, hereby assents to the plan or reorganiza-
tion aforesaid, and to all provisions of said reorganiza-
tion contract, and also aclmowledges that he is a direct 
beneficiary under a loan, mentioned in said contract and 
contemplated by such plan, made to Cotton Belt Bank & 
Trust Company, by Reconstruction Finance Corporation, 
and he hereby approves the procurement of such loan
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and. the.'pledge and mortgage -of •assets made to 'secure 
the payment thereof. Provided that the undersigned 
does not waive .any rights which. he : may: have to claim 
that , the , deposit ,in the Cotton . Belt Bank; .Trust Com-
pany is a preferred deposit.. 

"Common School Fund of Jefferson County, 
.	. `B3'T A C; • Pledger; Treas.	• .	•

WITNESS '.,.E . • AV. Alexander.'" 
"That the, balance . of $13,850.91 of the ,said,:deposit 

-to the credit 'of. Comnion SehOol Fund . Of Jefferson 
County remaining unpaid belongs : to school districts in 
.JefferSon County,,ArkansaS, and , school funds ,as fellows, 
'fo4it:" (Table of: figures omitted)..... 

". That ,-When the ,Bank Commissioner of the, State of 
'Arkansas tobk • charge, 'of tbe property . and affans of the 
said Cotton Belt Bank & Trust CompanY fOr 
on the1Oth day of March, 1934, a statement of the iassets 
and liabilities of . the said bank as' shown' 1:1 ,7- the inven-
fOry' •filed by the • said Bank ComMiSsioner 'in this, Matter 

'Was,. as 'f011ows :": (InventorY • 'of , assetS .• of CottOn •Belt 
Bank & Trut -ComPany omitted.)' •'	, •	• • ' 

(Comparative statement of .assotS and 1iabilitiesof .	, 
Nttoii Belt. Bank & Trust 'Cbtnpailf,othitted.)" 

" ,That during the time hereinhefore mentioned, no 
bank, , banker. . or trust Company , made a- : proposition . or 
bid to .become, the- 'depository -of the public ifun4.of 
Jefferson County,. Arkansas, and no county depository 
was ever , selected, or designated by the county -court,:or 
the county judge . of , said . county..	.	.	. 
, "-That prior to, the filing ,of the said petition herein 

the county .court of .Jefferson Connty, Arkansas, on. , the 
,8th, day of February, 1935, made' and entered -an order 
-authorizing and directing the petitioners herein-to act 
for said court in 'this-matter. A copy of ,the said order, 
so made and, entered, is attached hereto, marked.-Exhibit 

and made a part of this agreed statement of facts. 
"Following the making- of the -said 'order : Of...th'e 

county cotirt: and prior to the filing of the said -petition 
herein, the said petitioners made, presented to . and filed 
with . the said -Special •Deptity -Bank Conimisioner--
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.charge of the property and affairs. of ' the. said Cotton. Belt 
Bank & Trust 'Company proof of the 'said claim in . the 
sum Of $13,850.91 -for -said 'school funds as al.preferred 
.deposit , entitled to priority .of payinent,. . A copy ,of the 
said .proof of claire so filed • is . .attached hereto,;,marked 
Eychibit 'D ' and. made a part , of :this ,agreed statement, of 
facts.	..• :	•	•,	;	.	:•''	'• 

That,:no •part of :the • said b•alance. of , $13,851:01 •has 
been	 :  

After the intioduction of 'ether . evidence 'tha'coUrt 
entered a decree finding : the 7.8'slle-s in faVor • of the clarin-
ants • 'and that the , claiM Or school...funds on deposit' in 
the Cotton. Belt' Bank '& :Trns't ;Coinpany , 'in the amount 
of • $13,850.91 is,'.a 'preferred 'claim , 'against' the , bank arid 
should be paid in full , before other claims , for • •deposits 
,are paid:, :The court found in favor of• the National:Bank 
of. CoMmOrce of ,Pine Bluff and dismissed • the' petition as 

•'Appellant first contends that there was' no actual 
deSignation of 'a•deository and 'that the : alleged' desig-
nating authority • had 'ceased to , e2dst before 'any 'action' 
accrued to the county.. : Thera were' bnt 'three :banks in 
'Jefferson, county, • arid' The Board . of Education 'adOpted 
the . resolution .above set • out deSignating_the-three.—We 
know of no i'..eason' why they corild riot 'designate'all' three 
banks' as depositories:, arid the Cotton. Belt Bank & 'Trust 
Company, through . its 'cashier, accepted the' depoSit as 'a 
preferred claim under 74 of' act 169 ef . 1931. 

.	 • 
Section 74 of'

,
 Said act 'readS as, follows : "All gei-

'eral of '. sChoel funds in banks Shall' be secured 
'by' bonds. of the' United States"Or bends of the State' of 
'Arkansas; Or bY -bends Of' a Political subdiViSion thereof 
which has never defaulted on anY 'of its' 'obligatiens, 
an amount at least kinal to the 'amount of 'Sueh 'depesit, 

• or -by' a bond -executed by';a surety company:autherized 
to do business ih the Stata of .Arkansas ; :Such .surety On 
Such bond to be approved .by the CoMmissioner of. Edn-
cation.. : .Provided that if' the bank selected by the. school 
board as a depository 'of it§ funds shall be; unable to 
secure : such school deposit' .as herein Set .out,• it shall: be



1014 WASSON, BANK COMMISSIONER V. PLEDGER. [192 

authorized to accept said funds as preferred deposit, and 
in event of insolvency such preferred deposit shall be 
paid in full before other bank deposits are paid." 

It is argued that it was clearly intended that tbe 
designating authority should exercise judgment and dis-
cretion in the selection of the depository, and that it is 
patent from the evidence that the board of education 
made no effort to ascertain anything about the condition 
of the bank or its ability to secure the fund by deposit 
of qualified bonds. We find nothing in the evidence that 
indicates that the board did not make an effort and did 
not ascertain the condition of all three banks in Jeffer-
son county, and we think the evidence clearly shows that 
the bank could not have furnished bonds and could not 
have made a surety bond. 

It is contended, however,, that the intention of § 74 
was to authorize the school officials under the circum-
stances indicated to deposit their funds as a special de-
posit or as a trust deposit to enable them to claim a 
preference under the provisions of act 107 of the Acts 
.of 1927. That act defines a prior creditor to be the own-
er of a special deposit, expressly made as such in said 
bank, evidenced by a writing signed by said bank at the 
time thereof, and which it was not permitted to use in 
the course of its regular 'business, the beneficiary of an 
express trust, as distinguished from a constructive trust, 
a resulting trust, or a trust ex maleficio, of which the 
said bank was trustee and which was evidenced by writ-
ing signed by the said bank at the time thereof. 

The cashier, in his letter, specifically stated that the 
deposit was accepted under the provisions of § 74, and 
would be treated as a preferred deposit. This was at 
least a substantial compliance with the law, and the law 
existing at the time became a part of the contract. 

It is next contended by appellant that the letter of 
the cashier relied on as establishing their right of prior-
ity did not meet the requirements of the statute, and it 
is argued that the officials of a going bank do not have 
the power to specify that in the event of insolvency the 
creditor will be given preference over other creditors.
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Appellant calls attention to Boone County Board of 
Education v. 'Taylor, 185 Ark. 869, 50 S.W. (2d) 241. In 
that case it was held that the two acts, that:is, act 169 of 
1931- and the _act of 1927, should be construed together, 
and that construing these acts together, the Legislature 
evidently meant that in order to 'accept school motley as 
a preferred deposit, the agreement must be in writing: 
This agreement was in writing.. 
, • Appellant neXt . calls attention 'to Ford v. State, 186 - 

Ark. 1197, 53 S. W. (2d)* 603. This case held that the 
agreement must be in writing. 

Attentidn is next called to Taylor v. Gregory Spec. 
Sch. Dist., 187 Ark. 110, 58 S. W. (2d) 420. This case, 
also, held that the agreementinust be in writing: In.fact, 
all of our decisions on the question are to the effect that 
act 169 of .1931 and the act of 1927 must be construed toL 
gether ; but -We have never held that any particular form 
of writing was necessary. The preferred deposit cannot 
be created by oral agreement; it must be in writing. But 
it is contended that the writing is insufficient because it 
does not provide that the bank will -accept the school 
funds as a special deposit. We do not think the written 
agreement can- be construed to mean anything elSe. 

It is next contended that there is no evidence that 
the deposit in controversy was accepted as a special 
deposit. Whether the 'bank handled the special deposit 
properly or improperly . is immaterial. It aceepted it 
under the law, which became -a part of the contract, and 
accepted it as -a preferred deposit. 

'Attention is called io the evidence of Mr. liogg, vice-
president. He testified that on May .10 the account was 
split on the books, part of 'it being carried as Common. 
SchOol Fund of Jefferson county, and the balance cOn-
tinning under the name of A. C. Pledger, connty treas-
urer. As a matter of fact the evidence conclusively shows 
that the treasurer deposited- this money under the writ-
ten agreement that it would be a preferred deposit, and 
the funds were thereupon immediately 'separated, and 
the school funds deposited under the agreement of the 
bank, thereby' becoming a preferred deposit.
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It is also contended that it . is doubtful whether the 
cashier had authority to write the letter. "The .cashier 
has greater. inherent powers than any other, officer ,of 
the corporation, and is ordinarily the active financial 
manager.and ,agent of the bank. He is the agent„of the 
bank and not, of the directors His acts, within •his • offi-
cial sphere, are binding on the:bank, and those who deal 
with him are presumed to know the'extent of his general 
power, although a limitation of his general authority is 
not binding on those who, are not cognizant thereof:: 
7 C. J. 549, .§ 160; James v.. Board of Commissioners, 173 
Ark. 517, 292 S. W. 983 . ; Wasson V. Treece, 189 Ark. 728, 
75 S. W. (2d), 71. 

It ;is next contended that the claimant must identify . 
his funds, and to support this contention, appellant cites 
and: relies on Rainwater . v. ,Wildmali, 172 Ark. 521; 289 
S. W. 488. .In that -case.the court said:. "The equitable 
doctrine' that, as between creditors, equality is equity, 
admits, .so far as we know, of no exception founded on 
the greater supposed sacredness 9f one debt, or that it 
arose out of a violation of duty, or that its.loss involves 
greater apparent hardship in one case than another, 
unless it Appears in addition, there is some specific rec-
ognized equity founded on . some agreement, or the.rela-
tion of the debt to the assigned property, which entitles 
the claimant,. according. to equitable principles, to prefer-
ential payment.",	 ••

. In the instant case ,there is 'the specific reCognized 
equity founded on the agreement. The, agreement is that 
the school funds shall be a preferred deposit. The Leg-
islature had a right to enact this law, and . it in no way 
impairs the obligation of a contract. The statute giving 
preferences was enacted in 1927. That statute became 
a part of the contract of every depositor. 

It is contended that .there -was no effort made to 
obtain . security. The evidence shows that, the county 
treasurer of Jefferson county told Mr: Young that he 
wanted the deposit secured. He talked 'with Mr. Young 
a number of times. Mr. Young was a general utility 
man of the bank, and he testified that Mr.' Pledger. talked



1017 

to . him; and regarded him as the agent of the bank; 
Young said that as the banking • situation -grew worse 
and worse, Pledger became more and more'importunate. 
He beCame so importunate that he almost -threatened to 
withdraw,.'if the funds• were not secured. YOUng,.. also, 
said that any bonds that the bank had, it would' have con-
sidered it impolitic to . put theth up to secure- the acc'eunt: 
YoUng• alai- testified that before the letter of•the'cashier 
Was written it was diseussed with Mr. Hogg, the' yice'- 
p'resident, and possibly with Mr. Handley; the president; 
and the letter was * 'wkittep 'to make a sécured•claird of the 
cOminon' school fund. 

'Our conchiSion is 'that this waS a preferred depoSit, 
and . should be paid before the payment of' any other 
deposits: The deeree 'of- the : chancery ceurt is; therefore, 
affirmed:


