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• JeFirTsoN. v: LETA. 

.4-4442 
Opinian deliVerect JUly 13, 106. 

WILLSCONSTRUCTION.—W*.e a husband, by . his will,. bequeathed 
, to his wife all his property, 'both personal and real„ for her own 
personal use as long as she should live, .and if, at her death,"thel'e 
should be anY left after , paying her . funeral 'expenses 'and debts, 
'it was • to te equally diVided betWeen 'his riepheW and her 'heirs 

• that she should-name, it was. held .that the will • eohferred .. on ,the 
• wife an imPlied power to sell. and ,hence.to convey a fee:-simple 
• ..title, and that, the heirs , mentioned, were ,to :take , only; what-

mained at her death undispoied of .. bY her in her lifetime. 	 . 

• . Appeal from Crittenden Chancery Court ;' d":F F. Gaut-
Chancellor ;..affirmed.	. . 

. Wheeler, for appellant. 
ArMstrong,' MeCadden, Allen, : Braden &- Goodman 

.and TV.' W. Hughes; for aPpellee. 
HUMIiHREYS, , J, This.is a suit for Specific perform.- 

ance of a 'contract for 'the sale of. 798 acres. of land' de-
scribed by metes , and .bounds in the northeaSt •quarter, 
southwest quarter, section 12, township 6 north, range 8 
east, in Crittenden county, Arkansas. The contract pro-
vided that appellant would pay, ,appellee $400 an acre. for 
the land upon presentation of his warranty deed and mer-
chantable title thereto. , Presentation of the deed ,and 
title was made, which.appellant refused to accept on the 
ground that,'appellee. did . not have .a fee . simple or mer-
chantable title to the ,land. . Objection was made to the 
title of appellee because it originated in the.last will and 
testament of William:Emmett .Williams,.who devised.the 
land to his wife, Maude ,Taylori Willianis, who conveyed
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-Same tip 'appellee,,elaiming :that :said will was uot .effective 
to vest appellee with a fee simple titleto . theJand.- The 
;Paragraph :whieh Appellant claims did_not vestr a fee sim-
ple title in appellee through his grantor, -Maude Taylor 
Williams, is as follows : "After the payment of such 
funeral expenses and debts, I give,- devise and bequeath 
unto my beloved -Wife,./Mande Taylor•Williams,/all of my 
property, both personal ,and real, wherever situated or 
located for her own personal use as long as she may live 
and at her death sheuld there be ahy property or moneys 
Jef t after the, payment,. of :her . funeral, expenses, and, ,debts 
..are is, my. desire;: that .the : residue. be:. divided 
equally between my .,nephew;' . 'Ernest- Bland Williams, 

' Jr., • 'and .. theflheirS'I'of , my, belO red . 'Wife;."Maucle Taylor 
, meaning th4,:the.'entire'half:,.( 1/2 ). , Ofithe:resi-

due,ii, there be any, shall go- to.my, nephew, .ErnestAand 
-Williams; . Jr.; and, the other-one Lhalf	given;.to her 
'heirs that she may . designate:'''	• ;•:-..':-	• •  

The.language- of this paragraph iS unambiguous and 
clearly deViged'lthe unlimited USe, with implied po*6r of 
Sale, of all thetestator'S . propertY, .10 .6th real' And 'per-
sonal, to his.wife, Mande Taylor , WilliaMS. ; There.is .*th-
ing in the clause to indicate that the testatongleyised 
;A , life estate? only in • the property to; his'widow with a 
"Vested 'remainder therein 'tes 'hiS'nephew' and:to the!heirs 
of hiS' wife te be;;Selected , by her it . K .ttiie'th.4 the 
. testator devised; any , residue. that might : riot ,ASed by 
his widow. to his-nephew .and•her.heirs to be . selected by 
her, but this-WAS farlroin Vesting in the nepheW . And her 
.heirs a remainder abs011ite in'the . estate. '81ichrethainder 
.aau:they Might '4• CqUire Under th will WAS.cOntinG:-ent 
hi's widow,dying before she used it by.sale;,Or, OtherWise. 
The widow.'s deed. to. appellee- under . her :implied: power 
to. sell Ahe ,property to pay.,her husband's..,debts or for 
her Own PerSonal ' reqUi'reihenig- pasSes''Or will jass the 
fee simple title , to appellee when acceijted'hY'liiiii:'''""te ;;.;:;.•,j(;s	, 

The implied power: of sale ds jUstas 'effectrVe as an 
.eXpreSs- power to sell would: have ; been. 'There; could not 
be..any !question;, if express;i3ower .had :been - given; to sell, 
that; alsale would 'have: pasSedLia fee: lsimple title! to:any
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of the property sOld by the widow. The rule iu Shelley's 
Case is aot applicable: • •	• • 

No eri-or• appearing, •the deciee • of the trial: court is 
"Affirmed: • •


