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1. © AUTOMOBILES—MASTER “AND SERVANT.—The general rule is that
.. ¢ the loan of an.automobile-does not carry with-it responsibility for
. the negligence, of 'the borrower; so where a servant, while not
engaged in the master’s business, uses the master’s automobile for
" his own purpose and wh1le so using it negligently injures another
." by its operation, the master ‘is not, in the ‘absence of statute,
" liable thelefor, although the automobile was being used with his
knowledge and. ‘consent.:
2. . ‘AUTOMOBILES.—A sherlff who has 1oaned hlS automoblle to his
N Ideputy to be. used in makmg a v151t to the deputy’s sister, and
having no connection with his business as deputy sheriff, is not
respon51b1e for an injury caused by negligent operation of the car.

~ Appeal from Pu]ask1 Cncult Court, 'Second DlVl—
sion; chhmd M. Mafnfn Judoe reversed.

: Fred M. Pickens, for appellant.
- Busbee, Harrison, Buzbee & Wright, for appe]lee
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Smrrw, J. " Appellee Woods recovered a judgment
against W. A. Eldred and- Lee Reid; from:which only
Reid. has appealed, to: compensate an injury, which ap-
pellee sustained, resulting from a collision of an auto:
mobile in which he was riding with another. car owned.by,
Reid; but being driven by. Eldred. For the reversal of
this judgment only one error is assigned and argued; and
that. is that the, testimony. does not show that. Eld1ed
at the time of the collision, was the agent of Rexd or
that Eldred Was actmo ‘Within the scope of liis ' agency

The testlmony stated in the hght most favorable to
plalntlff appellee, is fo. the followmg effect. Reld 18
the sherlff of J ackson county, and his dutles as such
reqmred h1m to make a trip to Hattlesburg, MlSSlSSlppl,
to pick up a pusoner ‘at that place. Reid took Eldr ed ‘with
h1m on lon0 tnps to help. drive, as. Eldred was a oood
dnve1 It is not usual for’ one man. to go anywhele
alone afte1 a p11sone1 and Eldred Was carned alono to

' drlve

Reld V1S1ted \Voods 1n the hosp1ta1 after the col-
hsmn and stated to him that Eldred was a deputy and
that he and Eldred were on their way to M1ss1ss1pp1 to
get' a prisoner, and that he carned Eldred Wlth h1m to
look after the car.

Reid, accompanled by Eldred, d10ve 'the car from
Newport to Little Rock, a dlstance of 90 mlles ‘where
they arrived about 9 a. m; ‘Reid was in L1tt1e Rock to
testlfy before ‘the Federal: Grand Jury, and to vatterid
to some other biisiness. Eldred Borrowed the car toi'go
out to his sisters for d1nne1 ~It was aoreed that’ Reld
and Eldred would meet aoam at-8 a. m;, the- following
day and resume their ]omney, a dlstance of ‘400 miles
from Little Rock: “With this understanding Eldred:drove
a\\ ay in the’'car at 5:30 p. m., to his sister’s home This
was pur ely a-social V1s1t with whmh Reld had no ‘concern.
After borrowing the car, for the purpose of making' this
visit, Eldred drove it to the home of his ‘sister who told
him that their brother, a city fireman, had a poisoned
hand: They went for thls biother and b1‘0u0ht him to

" their sister’s home. -After dinner Eldred - was dnvmo .

his brother back to’ the fire ‘station, Where he was em-
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ployed and while on the way there the collision occurred
in which appellee was injured.

The agency of Eldred as Reid’s chauffeur ceased at
5:30 p. m., and had not been resumed when the collision
occurred. The effect of the undisputed testlmony is' to
establish the fact that Reid had loaned his car to Eldred
to usé for a purpose having no relation to his agency, to
make a social visit, with which Reid had no concern. -

In 5, Blashfield’s Cye. of Automobile Law, a sectioh
numbered 3025 entitled ‘‘Loan of Automoblle to Serv-
ant,”’ extending from page 165 to page 170, states the
law to be that ‘“Under the general rule a loan of a
machine does not carry with it respons1b1hty for the
neghgence of ‘the borrower, where ‘a servant, while ot
engaged’ in the master’s business, and’ durmg a time
when he is free to engage in his own pursuits, uses the
master’s’ automobile for kis own purpose, and while so
using it'negligently’injures‘ another by its operation, the
master is not liable, no statute so prescribing, although
-such 'use 'is Wlth the knowledge and consent ‘of the
master.”’

If thls is a correct Statement of the law, there can be
1n0 recovery against Reid. That it is a- corr ect statement
of the law appears from the numerous cases cited i in the
note to the text quoted

.. We have a number of automobile.cases Whlch sup-
port the principle of law upon which the quoted state-
ment is based. Among others, the. following: Hedley
v. Cockrill, 133 Ark. 327, 202 S. W. 229; Volentine v.
Wuyatt, 164 Ark. 172, 261 S. W. 308; B'Lzzell v. Hamater,
168 Ark. 476, 270 S. WV 602; Cahill v. Bradford, 172 Ark.
69, 287 S. W. 595; Campbell Bwkmg Co.v. Clark, 175 Ark.
899 18 W.. 2d) 35; Keller v. White, 173 Ark 885, 293
S. W 1017 ; Hunter v. First State B(mk 181 Ark. 907, 28
S. W. (2d) 712 Southwestern. Bell. Telephone Co. v. Rob-
erts, 182 Ark. 911 31 S. W. (2d) 302; Mullins v. Ritchie
Gro. Co., 183 Ark. 918 358S. W. (2d) 1010 Casteel v. Yan-
tzs-Ha/rper Tare Co., 183 Ark. 475 and 912 36 S. W. (2d)
406, 39 8. 'W. (2d) 306 Featherston v. Jackson 183 Ark.
373, 36 S. W.. (2d) ,-105 Ricks v. Sanderson, 185 Ark.
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828, 49 8. W.:(2d) 604; chhards V. MoC’a,ll 187 Ark 61
58 S W.(2d) 432. -~ -

“We conclude, thereforé, that Reid was not respon-
sible for Eldred’s negligent driving of the horrowed
automobile, which was being used for a private and per-
sonal purpose having no relation to Eldred’s agency;
and, as the case has been fully developed it must be
dlsmlssed and it is so ordered. :




