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JACKS_O& v. F'OSTER.
4-4328 .
Opinion delivered May 11, 1936.

HIGHWAYS—STATE AID TO IMPROVEMENT DISTRICTS.—Since the State
aid is to be paid to the district and not to any particular
property owner, and since the act of 1931, p. 247, prescribes the

" method for determining the amount to be donated to a district,
the sum paid is to the entire district and not to the property
owners whose property fronts on the State highway; and the
commissioners cannot, on receiving State aid, apply it to the
reduction of the taxes against lands fronting on the State high-
way to thp exclusion of lands that do not front on such highway.

Appeal from Benton Chancery Court; Lee Seamster,
Chancellor; affirmed. :
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Jeff R. Rice and J. T. Mc@ill, for appellants.

Bernal Seamster, for appellee. . .

MEenarry, J. This action was begun by appellees,
who- are residents and owners of real property in Pav-
ing District No. 1 in the city of Bentonville, Arkansas,
against the appellants for a restraining order, restrain-
ing appellants from wrongfully using State Aid Funds,
and from discriminating between real property-owners
in said improvement district.. : :

The appellees’ property is not located on the State
highway. The improvement district owes approximately

$54,000 bonded indebtedness. This indebtedness is a - -

lien on all the real property in the improvement dis-
trict. The. State of Arkansas delivered to the commis-
sioners of said district $30,385.33 State Aid Bonds to be
used as provided by law. The commissioners have ap-
plied $4,000 of said bonds to the reduction of the bonded
indebtedness. S

On August 15, 1935, the commissioners of said dis-
trict adopted the following resolution

‘‘Whereas, the State of Arkansas has provided
for the payment of the cost of paving State highways,
improved by improvement districts in the State of Ark-
ansas; and,

‘“Whereas, in Paving Improvement District Num-
ber One of the city of Bentonville, Arkansas, all of Cen-
tral Avenue lying in the limits of said Paving Improve-
ment District No. One is a State highway, and by
reason of the improvement of said State highway on said
West Central  Avenue and East Central Avenue, the
State Refunding Board has issued and delivered to the
commissioners of said paving improvement district the
sum of $30,385.33, in State Aid Certificates; and,

‘“Whereas, the Board of Improvement of said Pav-
ing Improvement District No. One is of the opinion that
the said State Aid Bonds were intended to be used and
applied by the commissioners of said .district for the
purpose of relieving the property-owners in said district
fronting upon State Highways Nos. 71 and 72, located
. in said paving distriet, and that the real property-
owners located on said West Central Avenue and East
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Central Avenue .and lying within.said:Paving Tmprove-
ment Distriet No. One, should be the: b‘eneﬁciaries of . said
payment in bonds by the State of Atkansas.: . %

- ““Now, therefore; be it resolved by the . Board of
Commissioners of ‘Paving Improvement “District’ No:
One of 'the city of Bentonvﬂle, Arkansas, that said State
Certificates be used and-expended for'the. piirpose of
paying off the assessment of benefits of the real property=
owners fronting upon said Highway. 71-and No:. 72 and
lying within the limits-of said 1mprovement distriet, and
that -the real property located in-said paving improve-
ment district and not ‘located" on: either of.:said"State
Highways 71-and 72 are not entitled to-'share in the
benefits derived or to'be -derived from said State Bonds
or State Certificates received and held by the commm-
sioners -of this district.

. “Passed, approved -and adopted th1s 15th day ot
August, 1935 RENE

» 7 ““Approved:. (Signed) John. B. Applegate,

“‘Chairman of Board of Commissioners.

- ¢“Attests: (Signed). W. B. Jackson, Secretary.”

The appellants filed answer, and’ the'case was tried

on the following agreed: statement of facts: -~ o
¢TIt is agreed that plaintiffs are resident propertv-
owners and own the real property set forth in the peti-
tion: *That same-is’ within' the confines: of* Paving' Im!
provement  Distiict No!'1; and:it:is: further agreed. that
no part of said real estate is located:-on a-State high:
way or continuation thereof. That-assessmént benefits
against the real estate of plaintiffs: have been made -and
are now in force by redson of the ‘creation-of said 'dis-
trict. That W. E. J aekson, John B: Applegate and J.'W.
Blocher are the commissioners of said’ distriet, and at
the ‘present time:said .district. 1s indebted in.the sum
of :$54,000 for. borrowed: morney, and ithat said commis-
sioners received the sum of $30,385.33 par -value. State
aid bonds; bearing three per cent. interest from Janu-
ary 1, 1934, and :which bonds were issuedin accordance
with the statutes enacted by the General’ Assembly of the
State of Arkansas providing for State aid'to. municipal -
improvement districts:improving State highways, and
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that the-commissioners have sold and.applied $4,000 of
said State aid bonds. toward the reductlon of 1ts in-
debtedness.. - .. . . . ; o

Tt is agreed ‘that’ the resolutlon set forth prior
hereto was adopted by the Board: of Cormmssmners, and
that the properties of the: pla1nt1ffs are not located on
a cont1nuat1on of State hlghways in sa1d dlstrlct

Tt is agreed that the commlssmners are carrym"‘

out the purpose and 1ntent10n of said resolutlon to give

the’ equrtable benefits recelved from State aid. bonds to

the real property located on the State h1ghways in.said. .. _ . ..

d1str1ct and are thereby lowermg annual collection bene-
fits lev1ed agalnst the real property located on said State
hrghways in sard district, ‘and that said comm1ss1oners
are not makmg any reductlon of the benefit’ assessments
leviéd against the real property 'of plaintiffs. That it
is the intention of said commissioners to sell or exchanr'e
said State a1d bonds, as prov1ded by act No 166 of the
leg1slat1ve acts ‘of the ‘State''of | Arkansas and ‘apply
same to the’ reduction of the bonded mdebtedness of . said
distriet and are extendmg to the real property-owners
frontmv upon the State hlghways in said district the
equltable benefits of such reduction to the exclusion of
real property not” on " "said State hlghways and Wh1ch
latter property 1s in sa1d dlstrlct . i

Tt is agreed that the total beneﬁts assessed in sard
district amount to.$175,000; the benefits assessed against
Central ‘Avenue p1operty whrch is the property :front-

ing .upon:.said. State: highways- in said district, amounts

T t0-$97,500; that the total:cost of.the paving in ‘the-dis-
trict. was $72 696; ‘that the 'total cost of the paving of
Central -Avenue aforesald ‘as- determined by the State
highway engineers; was: 39 84 per-cent..of the tofal cost;
or $29,966.08; that the: total bond issue.of said district
was: $77,500; that .the Central. Avenue real: property
fronting upon State highways:was -obligated to pay ap-
p10x1mately o5 per cent. of: the total cost of the bond
issue; the balance of the district not on State highway's
was obhgated to pay-approximately 45 per cent. of the
bond issue.. That there.was: paid. for improving said
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Central Avenue 39:84 per cent. of the total cost ot the
entire 1mp10vement in said distriet.

‘It is agreed by the parties hereto that no attack 18
made or can be made upon the original assessment of
benefits on all of the property in ’said distriet.

“It is agreed that the plat of the district showing
the location of improvements upon the streets of said
distriet and- boundaries of the district is made a part
of this agreed statement of facts.”

There is only one question for our consideration and
that is whether the fund received by the commissioners
of the district from the State is for the benefit of those
plopeltv-ownels whose property joins the State high-
way, or whether it is for the benefit of the property-
owners of the entire district, whose property was as-
sessed to pay fo1 the 1mp10vements 1nclud1ncr the Statc
highway.

Our attention is called to the several acts of the Leg-
islature beginning with the Harrelson act, which is act
No. 5 of the Acts of Spec. Sess. of 1923. Thes’e acts of
the Legislature have been reviewed by this court several
times, and it would serve no useful purpose to review
them again. See Board of St. Imp. Dist. No. 315 v. Ark-
ansas H'Lghway Comm., 190 Ark. 1045, 83 S. W. (2d) 81;
Swmith v. Refunding Board of Ark., 191 Ark. 1, 83 S. VV
(2d) 76; Ledbetter v. Ha,ll 191 Ark {91 87 S W (2d)
996.

Appellants contentlon is that the benefits arising.
flom the sale of State aid bonds should extend only to
the owners of real property which is adjacent to or.
fronting upon the State highway. Appellants quote
from act 85 of the Acts of 1931 to sustain their conten-
tion. That act provides, among other things, that where
a district has improved a thoroughfare that is-a con-
tinuation .of State highways-into or through some in-
corporated town or city, and has also 1mproved another
thoroughfare that was mnot a -continuation of ‘a State
highway into or through such town or city, then it shall
be. the duty of the State Highway Commission to have
engineers of the State Highway Department estimate the
per cent. of the value of the improvement made by the
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district - on highways that are continuations of State
highways, and the per cent. of the value of the improve-
ments expended on thoroughfares that are not continua-
tions of State highways. The act provides that when
the engineers”hayve furnished the information to the
hlohway commission, it shall agree to pay a proportlon-
ate part of the matuuno ‘bonds and 1nterest of such 1m
provement district. ' :

.That provision in the statute 1s mamfestly for the
purpose only of determining the amount to be donated
to the distriet; but when that amount is deterniined in
the manner prov1ded by law, the sum paid is to the eu-

‘tire district and not to the property-owners whose prop-

e1ty fronts upon the State highway. In all the acts it
is provided that the State aid shall be paid to the district
and not to any particular property-owners. The prop-
erty-owners who have property that is not adjacent to or
near the State hwhway pay for the construction of the

State highway the same as those property-owners pay '

whose property is ad;]acent to-or fronts upon the Staue
- highway.

~ The agreed statement of facts shows that, the as-
sessment beneﬁts against the real estate of the appellees,
" have been made and are:mow-in force by reason of the
creation of said district. Every property-owner within
the district is assessed according to the benefits to his
land, whether his land is on the State highway or not.
In other words, all the property in the district is as-
sessed to pay for the construction of the State highway,
and under the law must be -assessed according to the

_ benefitsacerning. to.the. land.._ The statute. itself mnot __ _

only provides that the money shall go to the dlstrlct but
it would be 1nequ1table and unJust to pay the owners of
a portion of the land in the district, and not pay other
persons whose property is assessed to. pay for the
improvements.

It was mamfestly the 1ntent1on of ‘the Leg1s1atu1e
to protect and assist the property-owners of the improve-
ment district, and the intention that each property-owner

should benefit in proportlon to. the assessment on his

property.
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" The indebtedness of the distiict is an obligation va‘nd
- lien"against all'the propérty in the distriet, and not $im-
ply ‘against the property adjacent to the State highway.
The chancery court enjoined the comrmssmners from
s1no the' fuiids of the district for theé benefit’ only of
property-owners of said district owning property on' the
contintiation of State highways, and restrained the com-
missioners from lowelmg benefit assessments on prop-
ertv owners located on "State hlcrhways in ‘said dlstrret
The decree of the ohancely court is correct and it i is
therefore afﬁrmed
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