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1. MASTER AND SERVANT.—In action’ by: an employee ‘to recover dam-

" ‘ages for injuries received by a fall occasioned by failure of the

employer to furnish safe place ‘to work, held:that. the.evidence

.tending to show.that the injury occurred while the employee was

_ engaged in rolling a wheelbarrow ,up an inclined runway which

was not braced was suﬂ"1c1ent to take questlon of employers
negligence to the jury. :

2. TriaL—There was no prejudicial error. in refusing to instruct

. at the request of defendant in an actlon by an employee against

" his’ employer for damages ‘alleged to have been sustained by

“yeason 'of employer’s failure to furnish a safe place to work that

if the injury was due solely to an accident .there: could be no

recovery, where the jury was fully and fairly instructed on as-

" ‘sumption of risk and contributory negligence which necessarily

< ‘excluded liability- if.the injury was the result.of a casualty which

-could not have béen reasonably anticipated or avoided. by . the

.. exercise of ordinary prudence i

Appeal from Saline Cncmt Court H B Mea,ns
Judge:; affirmed. -« .
: McDa/mel McC;a,ycé Crow for appellant B
Ixemzeth C. Coffelt and Wm J. way, for appellee

BUTLER J. In a suit brought by appellee agalnst his
.employer the appellant he recoveréd $300 as damages

for personal injury, and from the Judoment awar d1n0 the
‘same, the present appeal 1s prosecuted L

The theo1y upon Whlch the suit was 1nst1tuted 18 that»
appellee was.injured by, a fall wh1eh was oocasmned by
the failure of appellant; his employer to- fmmsh lnm a
safe place to work o AR

There are two grounds of error. asswned in the mo-
tion for a new. trial which are argued in appellant’s
brief for reversal of .the Judgmellt The first, :and the
one most strongly insisted upon, is that the evidence is
insufficient to establish the negligence of appellant, and
the other is that the court should have, at appellant’s re-
quest, instructed the jury that, if the injury was due
solely to an accident, its verdict should be for the de-
fendant.
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- The evidence tending to establish negligence ‘in- re-
spect to furnishing a safe place in whichi-to work is not
altogether satisfactory,.but when viewed in -the light
most favorable-teo’ appellee. and the inferences reasonably
déductble ‘therefrom.are- considered, we think.there:is
some- substantial évidenc¢e warranting the submission of
tliat .question. to.the jury.. . Briefly: stated, ‘the evidence
most.:strongly. itending. to--support appellee 'S eontentmn
is;to the effectithat the,injury,océurred: to-appellee: while
.he_ was engaged in rolling a.wheelbarrow up.an inclined
plane or runway:: He hadibeen at.‘work on this,runway
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but; a . short: time ,before his. injury. occurred;. he.had
made. no-inspéction :of the runway -or;the nature of;its
construction, but supposed.that.it.had been -_constructed
80 as.to .render it safe to those who-had.occasion to use
it.. This runway began at the.ground and: extended grad-
ually upward, ending in-a-platform about 'six feet above
the surface.of the-ground, -It was, made.of. pine boards,
two by ten, or twelve 1nches and twelve or fourteen feet
long. The proper method of constluctmg this runway
was to have supports upon which the planks rested about
seven feet apart so that a support would be at each end
of the plank and one in the miiddle. As appellee wheeled

the barrow upward and was approaching the platform, -

the plank on which the barrow was being rolled bent
downward, or.-‘‘sagged’’ under the weight of the barrow,
and when this happened appellee s foot slipped and he
fell, strﬂﬂng ‘his’ 51de niéar the groin with suﬁic1ent vio-
.lence to,produce: an 1nfrumal ‘hernia. Thele Wwas, 1o sup-
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:po1t ‘was- the oecasion of: the bendmg or:‘‘sagging’’ of
the plank'and of the injury: resulting. It is true-that there

is évidence, stronOIy contladlctmcr the foregomg ‘state-

ment, and also as, tendlng to show that there was no in-
‘jury. caused fo, the- appellant from the cause aSS1gned by
him, but- these- questions were ‘for“the. jury, and, -since
there is some substanhal’ ewdence to support 1ts ﬁndlng,
Wwe are bound Dby it o
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In a numbe1 of 1nst1uct10ns g1ven, both at the re-
'quest of the. appellee and: of the appellant the comt made
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it plain to the jury that there could be no recovery unless
the injury could be shown to have been occasioned by
the negligent failure of the appellant in the construction
and maintenance of the runway. The jury was fully and
fairly instructed on the question of assumption of risk
and contributory negligence. These instructions neces-
sarily excluded liability if the injury was the result of a
casnalty which could not have been reasonably antici-
pated or avoided by the exercise of ordinary foresight
and prudence. The court therefore did not commit preju-
dicial error in refusing to tell the jury that there could
be no recovery if the injury ‘‘was due solely to an acci-
dent,’”’ for this was necessarily inferred from the in-
structions given, although the court might well have
given, with accident properly defined, an instruetion to
the effect that appellant was not hable if the injury was
occasioned solely by an accident.

It follows that the judgment of the court below will
be affirmed, and it is so ordered.




