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Arkansas Game & Fisa CommissioN v. Pace, TREASURER.
_ 4-4341
Opinion delivered May 11, 1936.

STATES—APPROPRIATIONS.—Act 194, Acts 1935, p. 514, providing for
the transfer of $5,000 from the Game Protection Fund to the
State Park Commission is too vague and indefinite, and the trans-
fer must fail for failure to meet the plain requirements of § 29,

- art. 5, of the Constitution which requires that the purpose for
which an appropriation is made “must be distinctly stated in the
bill,” since the provision of the Constitution is mandatory.

Appeal from Pulaski Chancery Court; Frank H.
Dodge, Chancellor ; reversed. Co
"McRae & Tompkins, Brundidge & Neelly, Vol T.
Lindsey, D, G. Beauchamp and Miles & Amsler, for
appellants. "
Carl E. Bailey, Attorney General, and Thomas Flatz-
hugh, for appellee. ’ - R AR
, Baxker, J.. This suit was brought to test-the valid-
ity of a certain part of act 194 of the Acts of the General
Assembly for the year, 1935, that part being a purported
appropriation of money belonging to the Arkansas Game
and Fish Commission. The pertinent part of said act
involved is § 2, which provides: ‘‘During the fiscal year
ending June 30, 1936, there shall be transferred from the
Game Protection Fund the sum of Five  Thousand Dol-
lars ($5,000) and the State Treasurer is hereby directed
to effectuate such transfer, notifving the Secretary of the
State Game and Fish Commission at the time the entry
is made, and the sum of eleven thousand three hundred
fifty dollars ($11,350) shall be transferred from a Gen-
eral Revenue Special Fund which it is contemplated will
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be hereafter created. For the fiscal year ernding June

30, 1937, there shall be transferred from'the. Game Pro-

tection Fund the sum of four thousand dollars ($4,000),

~and from a General Reévenue Special Fund, to be here:
after created, the sum of ten- thousand six hundred ﬁfty
dollars : ($10, 650) ” Co

By reading the:caption’ or title of the act -which is
styled ‘“An Act to-Make Appropriation for the ‘Mainte-
nance' and Operation of -the State Park’ Commission,”’
and by reading § 5 of said’act, it may be surmised that
the moneys frOm the game pretection fund might ‘be ex-
‘pended by the State Park Commission in the acquisition” =~ =~
or development of some park area upon approval by the
Governor of the expenditure, ‘and moreover. § 6 of the
act, the emergency prov1s10n, is to the effect that the
Federal ‘Government is now carrying on an extensive
park development program in the State, thereby furnish-
ing employment for a great many citizens of the State,
and accelerating business to'an appreciable extent, and
offering the State an unusual opportunity of having its
recreational .sites developed without cost to the State,
except providing the necessary sites and guaranteéing
the proper administration of such areas when the de-
velopment is completed.

- From ‘the foregoing copied and stated portions of
aet 194, Acts 1935, the State Park Commission makes
claim to $5,000 of ,money to the credit of the Arkansas
Game. and Fish Commission for the year of 1936, and if
successful in’this elaim will, of’ course, claim the addi-
__tional $4,000 for 1937, nr0v1ded for thevein. .~ .. . .

" Dr. W..F. Smlth, who is‘also one of the appellants,
sues as a taxpayer to enjoin the Treasurer of the State
from a transfer of this $5,000 from the Arkansas Game
and “Fish Commission’s account, designated as the
“Game Protection Fund,’’ act 160 of Acts of 1927. The
Arkansas Game and Fish Commission' and Dr. W. F.
Smith -alleged that the Treasurer will, unless enjoined,
make transfer of these funds from the account of the
Arkansas Game and Fish Commission; that such trans-
fer would be wrongful and illegal for several reasons.
The principal reason urged is that the part of the act
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making the .appropriation is void by.reason of its; in
definiteness. and .uncertainty. It is :also urged that.a
transfer. of the money.belonging to the Arkansas Game
and Fish Commission, if. appropriated to the use.of the -
State, Park: Commission,” would be a diversion.of the
funds and in violation of § 11 of article .16 of .the Con-
stitution, and further it is said that if the fund be.trans-
ferred ‘by the Treasurer.to the: State Park.Commis-
sion’s account that the State Park Commission still can-
not make use of the. fund unless the use thereof is first
approved -by the Governor of .the State,.and that, there-
fore; the. appropriation; is. conditional and 1ncomplete
until the- use or .the expenditure. of the - said fund be
approved by the Governor. .

In stating this last propos1t10n, it is- further urged
that since the money cannot be used, except by.and.with

~consent. of the Governor that. the. Legislative Depart-

ment. has, without warrant thelefor delegated. to, the
chlef executive a function or duty. purely legislative.,.

The view we have of this controversy'is such that. it

becomes unnecessary, we think, to discuss all these sev-

eral: matters or causes however merltorlous they may
appear. . . N

It is not often that Leoqslatlve bodles fall into- the
error of .enacting -a bill or a statute so.indefinite, vague,
or-uncertain‘as to be invalid. - Where there is no rule or
guide to be followed as a measure of ‘accuracy or com-
pleteness in drafting a legislative enactment'the:task:is
ordinarily, not so difficult as'it is. when eertam requ1s1tes
must be met. ... . . cie el '

-.The State, however, by 1ts -organic law has made
certaln provisions in relat10n to- the collection and dis-

‘burseéments. of’ public revenue,-and- however -simple . it

might:.otherwise -seem, ordinarily, ‘one who undertakes
to draft-an act affecting taxation or public funds derived
therefrom: should: have -some définite knowledge of.the
requirements: of: the Constitution of ’rhle S’rate cand mmt
follow these.requirements..: ' N
.Section 29 -of .atticle 5 of the Constltutlon of thls

_ State is as follows: . ““No'money shall be drawn from the

treasury except in. pursuance. of. specific appropriation
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made by law;  the purpese tof which shall be distinetly
stated in the 'bill; and. the maximum amount..which: may
be drawn shall’ be specified-in dollars.and cents; and. no
apploprlatlons shall be - f01 a lonoer perlod than’two
years.”’ - . :

However apparently s1mple, duect and understand—
able the foregoing provision of our Constitution may ap-
pear to the reader, it is.certain that § 2 of act 194 of the
Acts of 1935, which .is.the.controvéerted portion of. .the
act under discussion, meéts..and .complies .with :said:§ 29
only in one particular, and-that is, it fixes -definite or

certain-amounts- which-may-.be transfeirred-from-the ac-- -

count of the -Arkansas Game and. Fish\Commissiori; $5,-
000: for the year 1936; $4,000 for.‘the year 1937.. g

It does not d1st1nctly state in:the bill the purpose of
the transfer of this money. *If it be urged that the'bill
is suﬂiclently definite and certain, when- taken altogether
to’ determine ‘that the State: Park Commission. should beé
the beneficiary: of the transfer by reading thecaption
o title of the bill, and by readmo §§ 5 and 6 the purpose
of the transfer is not stated. In fact, § & of the bhillris
to the effect that if the Commission shall determiné that
any item-or portion .thereof ‘appropriated herein, for:a
specific purpose is not needed for sueh: purpose;.it may
certify -such fact to the State: Comptroller and. Governor,
and-the Governor may, at his discretion, cause’ti‘an‘sfei‘
to'be made from one item to another. . .

‘We find in the face of ‘the bill such uncertamty, such
vagueness that if this transfer be treated as an:appro-

_ priation that some. commission, :either the.:Arkansas
~Game and Fish: COIIIIIHSSlOll or the State Park -Commis-

sion, should determine some portion of the money is not
needed -for a particular item it ‘(one. of.'the..commis-
sions) may present the problem:to the State Comptrolle1
and to the Governor, and: the Governor may cause trans-
fer to be made f1om .one .item to. anothel supplvmcr the
pmpose unstated in the act.

. Section 5 of the:act is. to:'the eﬂ?ect that befme any
moneys from the Game.Protection Fund are.expended
inithe aequisition or development of any park area the
Governor.shall approve the expenditure. But:so far as
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the act is eoncerned if the money were transferred from
the account of the Arkansas Game and Fish Commis-
“sion to the account of the State Park Commission, the
State Park Commission may use the money in further
acquisition and development of a park area, or for any
other purpose.

This statement is not made Wlth the 1c1ea that the
State Park Commission might or should make any im-
proper use of the fund. Thewhble- course of conduct
of the State Park Commission has been such as to refute
any such conclusion. Its work has been one of growth,
. of development, ‘of acquiring more material . value for
the State than has ever been accomplished in the history
of the State by any other similar organization.- Only a
few years ago, it started having a sincere and honest
enthusiasm to establish, build and maintain parks for
the people of the State as its sole asset and,without cost
to the State by any special system. of taxation, park
values now amount to more than a million dollars The
park: areas of the State are monuments to the great. in-
dustry, integrity and public spirit of the commissioners.

But that is not the ‘question we have before us. The
public policy of the State is defined by its Constitution,
and because of the fact that the Constitution says that
the purpose of the appropriation shall be distinctly -stated
inthe bill we cannot permitieven honesty, integrity, goed
intentions, progressive enthusiasm or even successful
operation to take the place of .an essential or material
part of. the appropriation bill. o

The State Park Commission pleads: ¢If $5,000 is
transferred as herein prayed, the Park Cominission will
use it, if permitted by the Governor, to acquire additional
areas for fish.and game refuges at all State parks, and
to aid in completion of the Lonoke Fish Hatchery, thus
helping not only the game and fish, but also- the human
béings in Arkansas. If it is not transferred, it will help
only the game and fish.’ oo

The ’forecmmn statement taken from the mterven-
tion or answer of the State Park Commission may be
taken as & pledge for the proper use of the money, but
it also amounts to an admission or confession of a failure
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on the part of the attempted appropriation to state a
specific purpose.or general purpose of the appropriation.

The constitutional provision applicable requires no
1nterpretat10n no form of elucidation could. state ,the
rule more eleally or forceably ,

It only remains to determme 1f the salient prow-
sions, ale dlrectory or mandatory Dwkmson State
Audztoo V. Johnson 117 Ark. 582, 176 S. W. 116; Dickin-
SOM, State Audztm v. Edmonson 120 Ark 80, 178 S W

Pecuharly apphcable to the’ instant cagé' is the an-
nouneément in' Dickinson, ‘State Audztor V. Clqboumz,
1?5 ‘Ark. 101, 187 S. W. 909.

- #4¢All moneys must be spec1ﬁcally approprlated and
spe01ﬁcally applied.”” Lund v. Dickinson, State Auditor,
126 Ark.'243, 190"S. W. 428 These pr0V1s1ons “of the
Constltutlon are' mandatory and must be enforced.”

“Without oomg into a discussion of the other matters
or, 1easons, we' think this transfér must fail because it
is'not in compliance with ‘the’ requirements of that prow 1-
s10n of the Constitution above quoted.

* The deeree of the chancery court. 1sv therefore, re—

Versed ‘the 'intervention dlsmlssed and, the purported
applopnatlon held 1nvahd




