ark;]  TuvonNs Macminery Co. v. Pirkg Counryi 531
. :
LwNS I\/IACHI\IERX COMPANY v PIKE COUNTY
,":u.v ‘\l-,',' Yy -u’n-l .‘ . .'_' . !
e o 44)47 | |
tr .o ‘ v s

Opmlon dehveled March 30 1936

COUNTIES N authorlty oF - Power is - conferred upon county
:Judges by the' Constitution or:by statute to :make contracts -on
" “behalf . of ,county;. but such authorlty or - powe1 is- conferred
... upon. county courts. ; . ... . I
2., COUNTIES —No recove1 y can be had agamst county for the value
- .of concrete culvert forms furnished under a contract with the
©eounty Judge where no order or Judgment of’ county court had
*"been entered’approvmg same:and where' the ¢ounty made'no use
.. of,.nor laid any ‘claim to, such.concrete forms, though: they were
received .and stored .on county property, ! :

Appeal f10m Plke Cucult Court A P Steel Judge,
affirmed. " .

Alf)cd Featherston, for appellant
“Tom Kidd, for appellee '

Humpnreys, J. This suit was commenced 'in’ the
county court of Pike County by appellant filing a veri-
fied account or claim against, said county in the sum of
$2110 for concrete culvert forms. The claim was filed
on April 1, 1935, with the county eclerk, and was dis-
allowed by the .county court on the same day An appeal
was taken to ‘the circuit court of said county from the
judgment of disallowance, where:the cause was submitted
to the court, without the 1ntewent1on of a ;]ury, ‘resulting
in, a Judgment d1sm1ss1no« appellant’ clalm, from which
is fhis appeal. o

According to the undlsputed ev1dence n the 1nstant

i

ase, “thecontraet for-the sale and pulcuabe “of -the* ‘eoti-

er ete’ culvert forms was entered into in Little’ Rock ‘Ark-
ansas, _between W J. Mauney, the county Judge of Pike
County and appellant corporation on,the 26th: day of
" October, 1934, .and no order or. Judvment -of .the. county
court was -entered- approvm«r the contract. R

No authonty or power’ is confelred tiponi* county
judges by ‘ther-Constitution or by statute to:makeé con-
tracts on behalf of the county. With certain limitations,
such-authority.or power.is conferred by the Constitution
and statutes upon county courts... Article. VII, § 28,:Con-
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stitution of 1874; Amendment No. 10 to the Constitution
- of 1874; §§ 1976 and 2279 of Crawford & Moses’ Digest.
Rebsamen, Brown & Co. v. Van Buren County, 177 Ark.
268, 6 S. W. (2d) 288.

It is suggested by appellant that, even though the
contract be held by the court to be invalid, it should be
entitled to recover under the rule of quantum merwit. The
argument is made that because Judge Mauney accepted
the sh1pment and stored same on county property, the
county is liable on a quantum merwit basis. This might
be true if the county had made any use of the concrete
forms in.the construction of culverts, but it did not use
them. The county has refused to use them and makes no
claim to them. In fact, it claims to have no use for them,
and no money with Whlch to buy concrete with which to
build culverts.

The judgment is affirmed, disallowing appellant’s ac-
count or claim.




