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1. TRIAL — CROSS-EXAMINATION — GENERAL RULE REGARDING
LATITUDE. — The general rule is that a cross-examiner is given
wide laticude and cannot be unduly restricted in eliciting facts
which affect a witness’ credibility.

2. TRIAL — CROSS-EXAMINATION — DISCRETION OF COURT IN LIMIT-
ING. — It is not an abuse of discretion to interfere with or limit
cross-examination of a witness when it appears the matter has
sufficiently been developed and clearly presented to the jury.

3, TRIAL — LIMITATION OF CROSS-EXAMINATION — NO ABUSE OF DIS-
CRETION SHOWN. — Where appellant was permitted to question
his estranged wife on cross-examination concerning her alleged
offer to drop kidnapping charges against him if he would give
her a divorce and all of his property, and to question her about
the amount of money which she allegedly took with her when
she left him on three separate occasions, sufficient inquiry about
the pending divorce action was permitted on cross-examination
with regard to relevant matters which affected her credibility,
and the court did not abuse its discretion by so limiting the
cross-examination.

4, TRIALO — REBUTTAL WITNESSES — DISCRETION OF COURT TO
REFUSE REBUTTAL TESTIMONY NARROW. — The discretion of the
trial court is refusing the testimony of a rebutral witness is
narrow, even when the witness has violated the rule of se-
questration of witnesses, and it is more readily abused by ex-
‘cluding testimony than by admitting it.

5. TRIAL — ADMISSION OF REBUTTAL TESTIMONY OF DEPUTY
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PROSECUTING ATTORNEY — NO ERROR UNDER CIRCUMSTANCES. —
It was not error to admit the rebuttal testimony of a deputy
prosecuting attorney who had not been sequestered where the
only testimony that the deputy heard was not related in any
way to the matter about which he testified, and where it did not
become evident that his testimony was needed until appellant
testified.

6. TRIAL — FAILURE OF PROSECUTING ATTORNEY TO DISCLOSE NAME
OF REBUTTAL WITNESS — NO ERROR UNDER CIRCUMSTANCES. — It
is not error for the state to fail to disclose the name of a rebureal
witness when the prosecuting attorney cannot anticipate whom
he will call on rebuttal until the defense presents its case.

7. APPEAL & ERROR — FAILURE OF APPELLANT TO CITE AUTHORITY
FOR ARGUMENT — EFFECT. — Where there is no apparent
authority for an appellant’s argument and he fails to cice any,
the court will not consider the argument.

Appeal from Pulaski Circuit Court, Fourth Division,
Richard B. Adkisson, Judge; affirmed.

Lessenberry & Carpenter, by: Thomas M. Carpenter, for
appellant.

Steve Clark, Atty. Gen., by: James F. Dowden, Asst. Atty.
Gen,, for appellee.

Frank Horr, Justice. Upon finding appellant guilty of
kidnapping his estranged wife, a jury assessed his punish-
ment at fifteen years in the Arkansas Department of Correc-
tion and a $15,000 fine.

Appellant rendered his wife unconscious by the applica-
tion of a towel saturated with ether, bound her hand and foot,
placed her in a car, and physically abused and threatened to
kill her. Upon his stopping the car a third time, due to her en-
treaties, she managed to escape. There was evidence that the
purpose of the abduction was to persuade the prosecutrix to
talk with him about the resolution of their pending divorce
action.

‘Appellant asserts (by present counsel) that the court err-
ed in limiting evidence of the pending divorce between them.
Appellant argues that the nature of their divorce proceeding
was a critical issue which affected her credibility. Therefore,
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any limit on the cross-examination of her concerning their
marriage and resulting divorce action was prejudicial error
inasmuch as it constituted relevant evidence as defined by
Ark. Stat. Ann. § 28-1001, Rule 401 (Repl. 1979).

The general rule is that a cross-examiner is given wide
latitude and cannot be unduly restricted in eliciting facts
which affect a witness’ credibility. Gustafson v. State, 267 Ark.
830, 590 S.W. 2d 853 (1979). It is not an abuse of discretion
to interfere with or limit cross-examination of a witness when
it appears the matter has sufficiently been developed and
clearly presented to the jury. Richardson v. State, 80 Ark. 201,
96 S.W. 752 (1906). Here appellant was permitted to ask his
estranged wife on cross-examination if she ever told a friend
she would drop the matter if appellant would agree to give
her a divorce and all his property. This she denied. On
recross he was allowed to ask her about the personal prop-
erty she had taken when she left appellant on several oc-
casions. She denied knowledge of a letter from her attorney
stating her demands for settlement in the divorce. She could
not say what the total amount of money was that she took
each time she left appellant. Apparently, counsel acquiesced
with the court’s statement that the jury knew or was aware of
her interestin the case. In our view sufficient inquiry about the
pending divorce action, on cross-examination, was permitted
on relevant matters which affected her credibility. Therefore,
there was no abuse of discretion. Neither do we agree that the
court unduly restricted appellant’s testimony as to the couple’s
marital difficulties. He was permitted to testify that he had
obtained his first divorce at his present wife’s insistence, and
the three times she had left him during their five years mar-
riage she had taken a total of $35,000. :

Appellant next contends that the trial court erred in per-
mitting a deputy prosecuting attorney to testify on rebuttal.
He argues his testimony was not proper rebuttal evidence,
and further, the witness had not been placed under the rule
or sequestered as required by § 28-1001, Rule 615. On cross-
examination by the state, appellant testified that, during the
time of their marital troubles, he went to a dance studio to
find out when his wife took lessons. He denied that he had
forcibly taken the appointment book at the studio; and he
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further denied that when he appeared at the prosecuting at-
torney’s office, upon the incident being reported, he wore a
moustache or a wig. The deputy prosecuting attorney, who
had interviewed the appellant, was called as a rebuttal
witness. According to him appellant came into his office
wearing a loose fitting wig and a false moustache.

The discretion of the trial court in refusing the testimony
of a rebuttal witness is narrow when the witness had
violated the rule of sequestration of witnesses and more readi-
ly abused by excluding the testimony than by admitting it.
Woodward v. State, 261 Ark. 895, 553 S.W. 2d 259 (1977), and
Williams v. State, 258 Ark. 207, 523 S.W. 2d 377 (1975). Here
the need for the rebuttal testimony did not arise until after
appellant testified to his mode of dress. The witness was in
the courtroom only briefly and did not hear the appellant
testify. There is no contention that the testimony he did hear,
a policeman’s, was in any way related to the matter about
which the deputy testified, nor does it appear from the
record. We find no error. Further, it is not error for the state
to fail to disclose the name of a reburttal witness when, as
here, the prosecuting attorney cannot anticipate whom he
will call on rebuttal until the defense presents its case. Parker
v. State, 268 Ark. 441, 597 S.W. 2d 586 (1980). Neither can we
agree, in the circumstances, that appellant has demonstrated
prejudicial error in that the court failed to permit him to voir
dire the jury at the time this rebuttal witness was presented.
We also observe that appellant’s broad argument that the
witness’ testimony was not proper rebuttal evidence is not
supported in the record by such an objection. He only ob-
jected to this witness’ testimony on the basis he was not
sworn prior to trial, the jury was not voir dired with respect to
this witness, he was not sequestered as a witness, and as a
member of the prosecuting attorney’s office the witness might
have heard parts of the trial during the proceedings.

Finally, we cannot agree with appellant’s argument that
permitting the deputy prosecutor to testify on rebuttal is im-
permissible because of his position in the judicial process.
Suffice it to say that no authority is cited to us nor do we
know of any which supports this position.

Affirmed.
Mays, J., not participating.



