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STaTE v. ANDREWS.

Opinion delivered February 11, 1929.

CRIMINAL LAW—CONCLUSIVENESS OF COURT'S FINDING.—Where the
trial court sat as a jury in a prosecution for counterfeiting the
union label and made a general finding of not guilty, the Supreme
Court, on- appeal by the State, will not presume that the trial
court misinterpreted Crawford & Moses’ Dig., §§ 10313-4, where
no interpretation of the statute was requested and no declaration
as to its meaning was made by the court.

Appeal from Pulaski Cireuit Court, First Division;
Abner McGehee, Judge ; affirmed.

Hal L. Norwood, Attorney General, and Boyd
Cypert, for appellant.

Humprreys, J. The declared purpose of this appeal
is to obtain a construction of §§ 10313-14 of Crawford &
Moses’ Digest, being a part of the ‘“Trade Union Label
Aect,”” under which appellee was charged with counter-
feiting and imitating the Little Rock Printing Trades
Council Union label. - '

" Appellant contends that the trial court misinter-
preted the sections of the statute in question. For aught
that appears in the record, the trial court may have inter-
preted the statutes just as appellant contends they should
be interpreted. Upon a trial of the cause the trial court
found appellant was not guilty as charged, and aequitted
him. The testimony was conflicting as to whether the



1130 (178

label used by appellee was a counterfeit or imitation of
‘the Little Rock Printing Trades Council label, therefore
the court may have found, under his construction of the
evidence, that appellee was innocent, even though the law
meant just what appellant contends it means.

According to the record, no interpretation of the
statutes was requested and no declaration as to their
meaning was announced by the court. In other words,
the court made no declaration of law at all which 1s incor--
porated in the record. He sat as a jury in the case, and-
rendered a general verdict of not guilty. This court can-
not presume that he rendered a general verdict under a
misinterpretation of the statutes. Since the court might
have acquitted appellee on a finding in his favor on the
disputed questions of fact, and could have done so under
a correct construction of the statutes,.it would be an act
of supererogation for this court to construe statutes
which the trial court did not erroneously construe. As
we read the record, the question presented for determi-
nation is moot.

No error appearing, the judgment is affirmed.



