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STATE V. KINCANNON. 

Opinion delivered January 14, 1929. 
FISH—LICENSE TO NET FISH—REPEAL OF STATUTE.—ACts 1923, p. 378, 

§ 1, repealed Crawford & Moses' Dig., § 4775, relating to fishing 
licenses, only so far as it related to Marion County. 

Appeal from Mississippi .Circuit Court, Osceola Dis-
trict; S. R. Simpson, Special Judge; reversed. 

H. W. Applegate, Attorney General, and John L. 
Carter, Assistant, for appellant. 

HUMPHREYS, J. Appellee was acquitted in the cir-
cuit court of Mississippi County, Osceola District, on
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appeal from a judgment of conviction in the court of a 
justice of the peace in said county, upon a charge for 
violating § 4775 of Crawford & Moses' Digest, which 
inhibits and makes it a misdemeanor for any person to 
catch or otherwise take any fish from any of the waters 
of the State without first procuring an annual license 
to do so. The case was tried in the circuit court upon 
the following agreed statement of facts : 

"Whereas, Dan Kincannon, a resident of the Osceola 
District of Mississippi County, Arkansas, has hereto-
fore been arrested upon a charge of violating the game 
and 'fish law of the State of Arkansas; and whereas the 
said Dan Kincannon has ibeen fishing for the market 
with a hoop-net upon the waters of the Mississippi River 
without license; and whereas he was convicted of this 
crime in the justice of the peace court before G. L. 
Waddell, a justice of the peace for Monroe Township, 
Mississippi County, Arkansas; and whereas this case is 
before this court upon appeal; it is therefore agreed 
between the parties hereto that the defendant, Dan Kin-
cannon, has been fishing upon the waters of the Missis-
sippi River for market purposes, and has been using 
a hoop-net, and has not procured a license as set out in 
§ 4775 of Crawford & Moses' Digest." 

The trial court took the view that § 4775 of Craw-
ford & Moses' Digest was repealed by act No. 423 of the 
Acts of the General Assembly of 1923, and that, after 
the- repeal, it was not necessary for sa. person fishing 
upon the waters of the State for market with a hoop-net 
or nets to have a license. The interpretation of the later 
act by the trial court was incorrect. Section 1 of the 
later act, standing alone, would have tIle effect of re-
pealing § 4775 of Crawford & Moses' Digest, but, when 
read in connection with the other sections of the act, it 
is manifest that the Legislature only intended to repeal 
§ 4775 of Crawford & Moses' Digest so far as it related 
to Marion County. Section 4 of the act limits all other 
provisions of the act to Marion County only.
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• On account of the error indicated the judgment of 
acquittal is reversed, and the cause is remanded for a 
new trial. 

HART, C. J., 'concurs in construction of act, but 
dissents on ground that the venue was not proved. 

Justices SMITH and MEHAFFY dissent. "


