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Opinion delivered December 10, 1928,

1.. RELEASE—JOINT TORT-FEASORS.—Since, in the case of joint tort-
feasors, the injured party is entitled to but one compensation, a
release of one joint tort-feasor releases all.

2. RELBEASB—JOINT TORT-FBASORS.—Where an injured person exe-
. cuted a general release of liability to one of two joint tort-feasors,
a judgment against the other joint tort-feasor cannot be sustained
on the ground that the execution of the release was procured by
fraud, in the absence of any evidence of fraud or any attempt to
rescind the release for fraud; the other tort-feasor not being a
party. y ) : f
3.  RELEASE—EVIDENCE OF FRAUD.—Evidence held insufficient to estab-
lish fraud on the part of a joint tort-feasor in procuring a release

of damages.

4. REFORMATION OF INSTRUMENTS—MISTAKE OF LAW.—A mistake of
law, in the absence of fraud or undue influence, does not afford .
ground for abrogation or reformation of a contract,

Appeal from Arkansas Circuit ‘Court, Southern Dis-
trict; W. J. Waggoner, Judge ; reversed.

STATEMENT OF FACTS.

Layton McFall sued the Magnolia Petroleum Com-
pany to recover damages for personal injuries sustained
by him on account of the alleged negligence of the de-
fendant. The suit was defended on the ground that
plaintiff had executed a general release of damages for
his injuries to the St. Louis Southwestern Railway Com-
pany, which was a joint tort-feasor with the defendant.

According to the testimony of the plaintiff, at the
time he received his injuries he was thirty-nine years
old, and had been employed by the railway company
for eighteen years. At the station of Gillett, while
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engaged in switching work, he got on top of a box-car,
and was knocked off of the car and injured because his
- shoulder came in contact with a platform of the defend-
ant, which was too close to the railroad track. The
extent and character of his injuries were also proved
by the plaintiff. - :

On the part of the defendants it was proved that
the plaintiff executed a written release for all injuries
and damages received by him growing out of said acei- -
dent to the St. Louis Southwestern Railway Company
for the sum of $92.

Other evidence will be stated in the opinion.

There was a verdict and judgment in favor of the
plaintiff, and the case is here on appeal.

Cockrill & Armistead, for appellant.

Peyton D. Moncrief, A. G. Meehan and John W.
Moncrief, for appellee.

Harr, C. J., (after stating the facts). The circuit
court erred in not directing a verdict for the defendant
as requested by it.

In a case-note to L. R. A., at page 1060, it is said
in the case of joint tort-féasors the essential unity of
the injury and .the fact that the injured party is entitled
to but one compensation therefor make it impossible
for the injured person to -settle with one tort-feasor -
without discharging the other. Therefore it is held that
‘a release of one tort-feasor releases all, for the reason
‘that the cause of action is satisfied, and no longer exists.
Numerous State and Federal decisions are cited, and
among them the following: Montgomery v. Erwin, 24
Ark. 540; Jomes v. Chism, 73 Ark. 14, 83 S. W.- 315.

In the later case of Coleman v. Gulf Refining Com-
pany of Lowisiana, 172 Ark. 428, 289 S. W. 2, it was held
‘that, where the concurrent negligence of two persons
was responsible for an injury to a third person, a settle-
ment by the latter of an action for such injury with one
"of them will bar an action against the other, although the
defendants in the respective actions were not joint tort-
feasors. That this holding is in accord with the general

o



598 MaexoLia PerroLeumM Co. v. McFaLL. [178

rule on the subject will be seen by reference to the case-
note in 50 A. L. R., at page 1099.

It is sought by counsel for the plaintiff to uphold
the judgment on the ground that the execution of the
release was procured by fraud. There are two reasons
why this view cannot be accepted. In the first place,
the railway company is not made a party to this action,
and no attempt has been made by the plaintiff to rescind
the contract for a release of damages which he executed
in favor of that company. In the second place, the
evidence fails to establish any fraud on the part of the
railway company whereby the plaintiff was induced to
sign the release of damages. The plaintiff was thirty-
nine years old, and had been employed by the railway
company for eighteen years. He was not an illiterate
person, and gave no reason why he did not read over
the contract for the release of damages, except that the
agent told him that it was only payment for his expenses
and loss of time. He was not induced to sign the release
without reading it by false representations on the part
of the claim agent of the railway company, as was the
case in St. Louis, Iron Mountain & Southern Railway
Company v. Reilly, 110 Ark. 182, 161 S. W. 1052, and in
St. Louis, Iron Mountain & Southern Railway Company
v. Morgam, 115 Ark. 529, 171 S. W. 1187. Plaintiff does
state that the claim agent of the railway company told
him that signing the release contract in favor of the
railway company would not prevent him from suing
the defendant in this action. This was merely an expres.
sion of opinion on the part of the claim agent, and was
not made as a matter of inducement to the plaintiff to
sign the release contract. A mistake of law, in the
absence of fraud or undue influence, does not afford
ground for the abrogation or reformation of a contract.
Security Life Ins. Co.v. Leeper, 171 Ark. 77,284 8. 'W. 12.

It follows that the court erred in not directing a
verdict for the defendant, as requested by it, and for
that error the judgment must be reversed; and, inas-
muech as the cause of action seems to be fully developed,
it will be dismissed here.
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