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STATE BANK vs. WILBORN AND PHILLIPS.

ErRoR to the circuwit court of Pulaski.

The Bankrupt act of 1841, recognized as a constitutional statute, from the
general course of judicial action, and aequiescence, by the courts of the
United States.

AcTION of debt, by the Bank of the State of Arkansas, against
Elijah Wilborn and Nelson Phillips, determined in the Pulaski eir-
cuit ecourt, at the May term, 1844, before Judge Clendenin.

The action was founded on a note for $350, made to the bank
by the defendants on the 4th day of October, 1841, payable at six
months. ’

The defendants respectively pleaded their discharge as bwnkrupts,
under the act of Congress of 1841, since the execution of the note.



AagTe aea- . U . Y -
36 - -~ - SgatE Bang vs: WILBORN AND PHILLIES.

{6

The plaintiff demurred generally, in short upon the record by
consent, to the pleas. The court overruled the demurrer, and gave
judgment for the defendants. The plaintiff brought the case to
this court by writ of error, and assigns as error—

1st, The overruling of the demurrer to the defendant’s pleas.

2d, That the bankrupt law was repugnant to the constitution
of the United States, and could not warrant the discharge of the
defendants.

HempstEAD, for the plaintiff.
CuMMINS, contra.

OLpHAM, J., delivered the opinion of the court.

The only question presented by the plaintiff in error, and for
which it is insisted that the judgment of the cireuit court should
be reversed, is whether the bankrupt act of Congress of 1841, is
repugnant to the constitution of the United States. Whatever
may be the opinion of the individual members composing this
court, or whatever might be the decision of the court itself, were
it a tribunal owing its existence to that constitution upon which it
is said the act of Congress infringes, and the decision should be final
and conclusive, under existing circumstances we have but one
course to pursue. The validity of the act has been recognized
and certificates of discharge granted to voluntary bankrupts in
every State in the Union. It is true that the district court of the
United States, for the State of Missouri, did declare the act uncon-
stitutional, and refuse to discharge applicants for bankruptey under
the provisions of the act. v However, that court subsequently con-
formed its action to that of the other courts of the United States.
We therefore feel ourselves precluded from inquiring whether the
act in question established such a system of bankruptey as was
contemplated by the framers of the constitution, or whether it is
at war with the principles of justice, good faith and sound honesty ;
but feel constrained upon the authority of the courts of the Uni-
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ted States to decide that the aet is valid; and therefore that the
pleas of the defendants were a good bar to a recovery against
them. Judgment affrmed.



