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CoLBY vs. LAWsON.

The judgment of every court of competent jurisdiction is final and conclusive,
unless some means or remedy is provided by law, by which it may be reversed
and annulled.

The constitution has declared that the decrees of the courts of chancery shall be
subject to appeals to the Supreme Court. This must be regarded as an exclusion
of every other mode of bringing such cases into this court; and as Intending to
preserve the settled distinction between the methods - of exercising appellate
jurisdiction of the courts of common law and equity.

- Therefore the act of January 5, 1843, which undertakes to extend the operation
of writs of error to cases in equity, is unconstitutional and void.

THIs was a suit in chancery, determined in the Pulaski Circuit
Court in July, 1843, before the Hon. JoHN J. CLENDENIN, one of the
circuit judges. Colby, against whom the decree was rendered, brought
the case into court, by writ of ‘error, under the provisions of the act
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of Assembly of January 3, 1843, extending writs of error to snits in
equity.

On motion by de’endant in crror to dismiss the writ:

By the Courtl, Sinasrisx, J. A motion has been made by the .le-
fendant to dismisse ihe writ of error. This presents the question for
aur determination, whed.er a writ of error will e from this court to
the final judgments and decrees of the civenir court sitting as a coart
of chancery. By the act of January 5th, 1343, (sce pamphlet 43,)
it was cnacted “that from and after the passage of this act, writs of
crror may he prosecuted to any final judgment or decree of ihe
court of chanery in this State, in itke manner and under the samc
rules and regulations as now are or may hercafter be made appiica-
ble to writs of crror upon any final judgment or decision of any cir-
cuit court.” Under the provisions of this act, the writ of error cer-
tainly extends to decrees in chancery as well as to judgments of courts
of law, if it is warranted by the constitution of the State. By the
6th sce. art. 6 of the constitution, it is provided that “until the Gene-
ral Assembly shall deem it expedient to establish courts of chancery,
the circuit courts shall have jurisdiction in matters of equity, subject
to appeal to the supreme court in such manner as may be preseribe !
by law.”  Under the power of the supreme court, expressly granted
Ly the constitution, to issue writs of error, this writ would be author-
ized, unless resivained by a proper interpretation of the section mak-
ing the decrees of the court of chancor\ subject to appeal to the
supreme court.  he judgment of every court of competent jurisdic-

~tion is final and conclusive unless. some means or remedy be provided
by law, by which it may be reversed and annulled. The constitu-
tion has declared that the decrees of courts of chancery shall be sub-
jeet to appeal to the supreme court. In the case of- Tie Stale vs.
Ashiey. 1 Ark. 539, the position was laid down by this court, as a rule
of interpretation, that there are two ways of imposing a constitutional
1esfriclion or lumtfltlon One by direct negative words or by the
nse of an aﬁnmahon which may in their opemtnon 1mp]} a nefratne
of other objects than thoce affirmed : and in such cose a3 negative or

culuqve sense must bc given to the words or ’mcy \nll ha\e no ope-
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ration at all. The enumeration of a specific mode of revising the
proceedings of courts of chancery must, in this case, be regarded as
an exclusion of every other mode, because the supreme court had ap-
pellate jurisdiction under such rules and regulations as the law might
prescribe, without the aid of this express provigion in this particular
clause to that eflect. The comstitution, when it provided that such
proceedings should be subject to appeal to the suprome. court, did nof
intend merely to affirm the vight of appeal to this court, for that was
given in the general grant of appellate jurizdiction. To give this
afiivmation of the right of appeal any operation at all, it must be by

“way of excluding and denying the exercise of an appellate jurisdic-

~

tion by any other means than that of an appeal. This conclusion is
strongly fortified by th(é consideration that, at common liaw, the writ
of crror only lay to revise the judgments of courts.of law, and did
not extend to decrecs in chancery, because it was not a court of re-
cord, nor did it procced according to the coursc of the common law.
Decrees in chancery could only be revised upon appeal. It may be
then fairly presumed that the constitution, where it thus gives the ap-
peal in chancery proceedings, intended to preserve the settled dis-
tinction in the manner of exercising jurisdiction over courts of law
and equity. We therefore tltink that the constitution intended -to
exclude the application of the writ of error to such cases, and that
the act of the Legislature attempting to extend it to courts of chan-
cery, is in conflict with the constitution, and therefore confers no juris-
diction upon this court over the case before us, which must be dis-

missed. .
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