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MARTIN ET AL. VS. BANK OF THE STATE. 

There can be no doubt of the power of the Circuit Court, upon a proper 
application, to cause its record to be amended so as to speak the truth; 
but in such case, notice must be given to the parties legally interested 
in the record entry : and where the application to amend is to vacate 
the entry of part satisfaction of a judgment, all the defendants in the 
judgment must have notice.
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Appeal from Pulaski Circuit Court. 

HOD. JOHN J. CLENDENIN, Circuit Judge. 

WATKINS & GALLAGHER, for appellants. 

HEMPSTEAD, for appellee. 

Mr. Justice COMPTON delivered the opinion of the Court. 
While the case of The State for the use of the Bank of the 

State vs. Martin and Watkins, (in which the opinion of this 
Court has just been delivered,) was pending in the Pulaski Cir-
cuit Court, the defendants in that suit—Martin and Watkins—
applied to the Court, after giving notice to the Bank of the in-
tended application, to vacate and set aside the recoid entry of 
part satisfaction, copied in the opinion of this Court in that 
case. 

The Bank appeared and contested the motion, on the ground 
that the remedy of the parties was in Chancery, and that the 
law court had not the power to vacate the entry. On the hear-
ing of the motion, the deposition of Pike, also copied in the 
opinion in the above case, was read in evidence. 

The Court overruled the motion, and Martin and Watkins 
a ppealed. 

Assuming it to be true, as proven by Pike, that Lincoln, as 
Attorney of the Bank, appeared in open Court and acknowl-
edged part satisfaction of a judgment in favor of the Bank, 
upon which a payment had been made; and that the Clerk of 
the Court, by mistake in making the entry, made the acknowl-
edgment apply to another and different judgment, upon which 
no payment had in fact been made, there can be no doubt of 
the power of the Court, upon a proper application, to cause its 
record to be amended so as to speak the truth. King et al. Vs. 
State Bank, 4 Eng. 185; Arrington, vs. Conrey, et al., 17 Ark. 
100; Green vs. State, 19 Ark. 178.
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But such amendment, as shown by the cases cited, should not, ' 
be made without notice to the parties legally interested in the 
record entry. In this case the Bank was not the only party in-
terested in the entry—Fowler, Pike and Newton were defend-
ants in the judgment, to which the acknowledgment of part 
satisfaction by Lincoln, was made, by the entry, to apply. They 
were, therefore, entitled to notice of the application to amend, 
and bad the right to be heard upon the motion. 

Nor was the motion to vacate and set aside the entry merely, 
the proper 'one. The motion should have been to reverse the 
erroneous entry, and make the correct entry nune pro tune, ac-
cording to the practice indicated in King et al. vs. State Bank, 
and Arrington . vs. Conrey, ub. sup. 

It appearing that there was no notice to some of the parties 
interested in the motion to ainend, etc., the judgment of the 
Court below must be affirmed. 

Absent, Mr. Justice RECTOR.


