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TERM, 1859.]
	

M., 0. & R. R. R. R. Co. vs. Chesnutt. 	 [VoL XX. 

MISSISSIPPI, OUACHITA & RED RIVER R. R. Co. VS. CHESNUTP. 

[The declaration muse show that the notice, prescribed by the charter, 
was given. See the case of Gaster, ante.] 

Mr. Justice COMPTON delivered the opinion of the Court. 
This was an action of assumpsit, to recover the amount of 

certain assessments upon the shares of the defendant in the 
capital stock of the company. The Court sustained a demurrer 
to the declaration, and the plaintiff brought error. 

The declaration did not show that the defendant had sixty 
days notice of the assessments, prior to the institution of the 
suit. It should have done so, as held in Mississippi, Ouachita 
& Red River R. R. C o. vs. Gaster, (present term.) The
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other questions in this case are the same as those discussed 
and decided in that. The demurrer was properly sustained, 
and the judgment of the Court below must be affirmed with 
costs.


