Jan. TerM, 1856.

880%] *ALLSTON EX PARTE.

An application to this court in the first instance;
for a writ of certiorari to a justice of the peace, be-
cause the circuit judge is of kin to the petitioner,
and disqualified, should show how he was related.

A writ of certiorari will not lie to correct errors
in the procecedings of the ioferior court, which
could have been corrected on appeal.

Petition for writ of Certiorari to a Jus-
tice of the Peace.

Stillwell, for the petitioner.

ENGLISH, C.J. This is anapplica-
- tion to this court for a certiorari
to bring up the proceedings and quash
the judgmentof a justice of the peace
of Franklin county, recovered against
the petitioner, Overton B. Allston, by
Sadler & Co.

The petitioner states that, ‘‘the Hon.
Felix J. Batson, the judge of the 4th
judicial circuit, &c., is of kin to him,
and consequently, disqualified to grant
relief in the premises.”

The petitioner should have shown
how he was related to the circuit judge,
so that this court could determine, as a
matter of law, whether the degree of
relationship existing between them dis-
qualified the judge to hear and determ-

ine the application which is made
for relief here. See Const. Ark., Art.
6, sec 12; Digest, chap. 50, sec. 16; Allis
Fzx parte, 12 Ark. 105.

‘We have, however, looked into the
transeript, and we do not find that the
judgment of the justice of the peace
was void for the want of jurisdiction of
the subject matter, or persons of the
parties. There may be errorsin the
proceedings of the justice, but these the
petitioner could havecorrected by an
appeal to the circuit court, which it
does not appear that he took or sought,
nor does he state any excuse for not do-
ing so.

Certiorari refused.
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NoTE.—On certiorari, see Levy v. Lyschinski, 8-
116, note 1.
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