710 CASES IN THE SUPREME COURT

Hynson vs. Noland. [JANUARY

Hyxnson vs. NOLAND.

The authority given by an officer having charge of public moneys, to one
of his securities to act as agent in the receipt, control and disbursement
of the public moneys, for the protection of himself and co-securities, is
in the nature of a power coupled with an interest and irrevocable so long
as there remains any money of the office to be disbursed or accounted
for, though the officer be removed from office.

And if, in such case, the officer, after his removal permitted the agent to
act as such in closing up the business of the office, he would be bound
by the acts of his agent until a revocation without reference to any pre-
vious appointment.

Writ of Evror to Independence Circuit Court.
Hon B. H. NegtLy, Circvit Judge, presiding.

FarrcHiLp, for the plaintiff. Payment to Lyon after Hynson
was out of office, simply on Lyon’s authority to do the business
of Hynson when in office, was no defence to this action. Lyon
was not Hynson’s agent after his removal from office. Story on
Agency, sec. 462, 431, 484, 499, 430, and the court ought to have
granted a new trial.

Joun H. Bvers, for defendant. Lyon’s agency could not pos-
sibly cease with the removal of Hynson from office, because his
appointment was “to transact all the business of the land office;”
which included the settlement with the successor of Hynson.
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Lyon was a trustee or agent with an interest which would have
prohibited Hynson from revoking his agency. -But no attempt
was made to revoke Lyon’s authority, but he was required to
close up the business of the office, the completion of which was
the settlement with Noland as disbusing agent of the govern-
ment and the receipt of the money sought in this action.

Mr. Chief Justice WATKINS delivered the opinion of the Court,

This was an action of assumpsit. brought by the plaintiff
against the defendant in error, for money had and received. It
appears that, in the spring of 1849, the plaintiff, being appointed
Receiver of Public Moneys for the United States, at the Bates-
ville Land Office, employed Aaron W. Lyon to transact the busi-
ness, constituting him general agent for that purpose. It was
especially expressed in the instrument, or power of attorney exe-
cuted by Hynson to Lyon, that the latter was to have the entire
controll of all moneys paid into the office, and was to disburse
the same according to law, and in that instrument, the receipt,
controll and management of all moneys accruing to the office
were guaranteed by Hynson to Lyon, as a means of securing him
against all loss or damage on account of any default of Hynson
as Receiver, Lyon being one of the securities of Hynson on his
official bond. By virtue of that appointment, Lyon attended to
all the business of the office for Hynson, and in his name as Re-
ceiver. Hynson was removed in April, 1830, when the defendant,
Noland, was appointed to the office in his stead . After that pe-
riod Lyon continued to do the duties devolving on Hynson as
late Receiver, in closing up the business of the office and until
it was turned over to the government. By request of Lyon the
defendant, Noland, included in the estimates for his first draft to
be received from the government on account of expenses, &c.,
the sum of $107 38, being a balance due to Hynson as late Re-
ceiver, consisting of various items for money expended and a resi-
due of salary and percentages, of which a statement was render-
ed. Noland accordingly received a draft, including what was due
Hynson, and on the 22d of July, 1850, paid the amount over to
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Lyon, as agent for him. Lyon appropriated the money in part
to pay the expenses included in his statement rendered to No-
Jand; $63 00 he retained for compensation due to him by Hyn-
son, when he went out of office, and for which sum Hynson had
given him a due bill or memorandum, dated on the 15th of April,
1850, and expressed to be payable “on next draft,” and the resi-
due of it he applied as a credit on another note which he held
against Hynson. Noland was aware that Lyon had acted as
agent for Hynson, and being such had transacted all the busi-
ness of the office for him, and paid over the money in question
to him as agent, he producing one of Hynson’s blank signatures,
of which he had controll, and over which a receipt or voucher for
it was written, Lyon adding to the signature the words “late Re-
ceiver,” that being the style customary with the Department in
corresponding with a former Receiver.

The plaintiff asked the court sitting as a jury to declare it as
law and governing this case, that the agency which he gave to
Lyon to act for him was confined to the time that the plaintiff
was in office as Receiver, and that if defendant paid the money
due the plaintiff to Lyon, without authority to do so, other than
the general authority which Lyon had to transact the business
of the office for Hynson as Receiver, it was no defence to the ac-
tion—which the court refused to do, but on the contrary declared
its opinion of the law applicable to the case to be, that so long as
Lyon acted as Hynson's agent, without any revocation of his
agency, his acts as agent were binding upon Hynson, and the
payment of the money to him as such agent was a good defence
to Noland. Upon that exception arises the only question of law
reserved in the court below or argued here for the plaintiff in error.

Without regard to the subsequent motion of the plaintiff for
new trial, the effect of which would be to let in the consideration
of any inequitable circumstances attending his claim and enable
this court, though in doubt if the court below had not erred in its
opinion of the law, to affirm the judgment, if upon the whole re-
cord it appeared to be right, it seems quite plain that the autho-
rity given to Lyon to act as agent, was in the nature of a power
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coupled with an interest, it being for the protection of himself
and the other securities of Hynson, and was consequently irrevo-
cable so long as there remained any money of the office to be
disbursed or accounted for to the government after Hynson’s re-
moval. Though the securities might not have incurred any lia-
bility to the government in case Hynson himself had received the
money in question, yet so far as Lyon was concerned, his right
to receive and disburse all moneys accruing to the office was
the consideration for which he became security and undertook
the agency. He, as Hynson’s agent and after his removal, set--
tled with the government and paid over to the successor, the
public moneys for which the late receiver was accountable, and
upon the case made in evidence it would be a narrow and tech-
nical construction of the agent’s authority to hold that it did not
extend to the after formality of receiving from the government
the arrearages due to the principal, and out of which the agent
was entitled to receive his compensation. And upon the pre-
cise question of law.made by the instruction it was correct as
given, because if Hynson, after his removal, permitted Lyon to
act as his agent in closing up the business of the office, Hynson,
until a revocation of such authority, would be bound by the acts
of his agent without reference to any previous appointment,

Affirmed.



