184 CASES IN THE SUPREME COURT

Jordan vs. Hart. [JuLy-

JorpaN vs. HarrT. ' ;

The omission to entitle a declaration of any court or term is not cause of ,
demurrer under the practice in this State. :

Writ of Error to the Circuit Court of Clark county

The Hon. SueLtoNn Wartson, Circuit Judge, presiding.
P. Jorpax.

Mr. Justice WALKER delivered the opinion of the Court.

The declaration in this case was demurred to solely upon the
ground that it was not entitled as in any court; and the Circuit
Court sustained the demurrer. This is the only question of error
presented. ' : )
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It is true, that in the commencement of the declaration, nei-
ther the court nor the term of the court at which the writ is to be
made retunable, is set forth. The declaration gives the venue,
“The State of Arkansas and county of Clark,” and then proceeds to-
the statement of the cause of action. It cannot be a matter of im-
portance with us to look into the reasons for entitling the declara-
tion as of a particular term, or day of the term, as but few of’
them are applicable to our practice. Here the plaintiff is requir-
ed by statute, to file his declaration or statement in writing in the
clerk’s office of the county, in which he institutes his suit; and the
clerk of the Circuit Court thereupon issues his writ, returnable
to the first day of the next succeeding term of the court, unless
such declaration be filed within fifteen days of the first term, and
then it is returnable to the second term of said court; so that
there is at best, but little necessity for a formal entitling of the
declaration. The objection is extremely technical, and at most
could only, be cause of special demurrer, which is disallowed by
statute. ‘

The Circuit Court therefore erred in sustaining the demurrer
to the plaintiff’s declaration; and for this error the judgment must.
be reversed and the cause remanded for further proceedings to.
be had therein according-to law.




