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Beaver vs. LEWIS ET AL .

Séveral persons enter into a partnership for the erection of a dam and mill,
one of them, after spending some money and several months work,,
abandoned the partnership without just cause for dissatisfaction: This
was a dissolution of the partnership; and though the retiring partner has
no interest in the specific property, the mill having been finished by the-
remaining partners, he is entitled to a fair compensation for his work and.
for money advanced.

Appeal from Scott Circurt Court in Chancery.

~

Hon. A. B. Greenwoon, Circuit Judge, presiding.

S. F. CLark for the appellant.

Mr. Chief Justice Warxkins delivered the opinion of the Court.

The complainant by his bill alleges that the defendants and
himself entered into an agreement of co-partnership for the pur-
pose of erecting a dam and saw mill, upon a certain tract of
land then belonging to the government, but which was to be en-
tered by them in their joint names, each partner advancing his
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equal portion of the purchase money. All the partners were to
aid in constructing the mill, and an account was to be kept of
the work done, materials fu rnished, and money expended by each.
The complainant being a mill-wright, was to do and superintend
that portion of the work. That in case either partner should be-
come dissatisfied by the time the mill was put into operation, or
before, he should not then be considered a partner any longer, but
should be paid what was due him by the concern. That the par- .
ties proceedéd with the erection of the mill and dam, in which the
complainant was engaged during several months, when he dis-
covered that one of the defendants, with the privity of the other,
had gone to the district land office, and claimed and obtained a
pre-emption right to the tract of land on which the mill was situ-
ate, thereby preventing for the term of one year, the entry of it,
pursuant to their agreement, and the defendants then refused to
recognize him as a partner, and forced him to abandon the work.
That besides his labor bestowed in assisting to erect the mill, he
had expended various small sums of money of which an account
was exhihited. That he was entitled as a partner, to one-third K
share in the mill, and prayed for discovery, and an account and
settlement of the parnership affairs, that the property might be
sold and the proceeds divided amongst the partners according as.
the amount due to each might be ascertained. :

The defendants, in thei ranswer, profess to annex and set forth
by way of exhibit, an account of the labor and money expended
by them in erecting the mill. and also an account of moneys
owing to them by the complainant, but no such exhibits appear
in the transeript before us. But in order to reach what seems to
be the only question presented in the case, it will be sufficient to
state, that the answer and the depositions taken on both sides
disclose substantially the following facts. That there was a ver-
bal agreement to ‘erect the mill and enter the lard in partnership
thongh differing in several respects from that alleged by the com-
plainant. That the complainant did expend some money, and
work at intervals and indifferently well during séveral months.
That the defendants lodged in the land office, a claim to a’ pre-
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emption right upon the tract in question, not with any design to
defraud the complainant, but to prevent any other person from
entering it, and until such time as the partners could spare the
money to enter it, and that the transaction was explained to
the "complainant. That the complainant quit work and aban-
doned the partnership without an{ just cause for dissatisfaction
and against the wishes of the defendants, who requested him to
continue. That the work done by the complainant was of some
value to the defendants, who remained in possession of the pro-
perty, and when the complainant left the mill in an unfinished
state, hired another mill-wright and went on to complete it.

Upon the hearing, the court below dismissed the bill for want
of equity, and upon the whole case, the appellant has no right
to complain of the decree, so far as it denies to him any right as
a partner to an interest in the specific property. But it does ap-
pear that something is due to him from the defendants, or at
least, that he is equitably entitled to have an account taken, and
a decree in his favor, for what may be found to be justly due,
and upon the statement of such account, both parties Will be at
liberty to make proof of their demands.

The abandonment of the :complainant of the undertaking

worked a dissolution of the copartnership, but there was nothing in
his conduct from which any fraudulent design to obtain an un-

fair advantage of his copartners, which would work a total for--

feiture of his rights, can be inferred. He left them in possession
of the partnership property, and the avails of his labor in an unfin-
ished, but not useless state. Uulike the defendant in Harvey vs.

Howell 5 Ark. 270, whose conduct the court then thought a fit

subject for animadversion, the complainant here did not engage
in any business hostile to the interests of the partnership, or do
anything inconsistent with it beyond his capricious abandonment

of the undertaking, which did not hinder them from prosecuting

it to completion.

The cause will be remanded with instructions to the court be-
low to direct an account to be taken of the amount due to the
complainant for his work and services, materials furnished or
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money expended about the erection of the dam and mill, sup-
posing him to have been employed by the defendants for that
purpose, and after deducting therefrom in the way of compensa-~
tion such amount as may have received” from the defendants.
to decree that they pay him the residue, if any, which he wiil
take in lieu of any interest he might have had in the partnership
property, or the profits arising from it.




