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126 CASES IN THE SUPREME COURT

Dooley et al. ex. vs. Duty and wife. [JuLy -

DooLEY ET AL. Ex. vs.C Dury & Wire
Appeal from the Circuit Court of Lafavctte county in Chancery. |
The Hon. Josian Gourp, Circuit Judge, presiding.
Argued and submitted at the January term, 1850, '
WATKINS & Curran, for the app.ellants.‘
Pixke & CumaINs, contra.

Mr. Justice WALKER delivered the opinion of the Court.

The facts in this case ‘are substantially the samk as in that of
the complainants against the heirs of Thomas Dooley, deceased,
decided at the present term.

Duty and wife are legatees under the same will, and the suit,
as in that case, is brought to compel the defendants to refund a
proportionate part of their legacy for the payment of a sum of
money paid out by the executors in the settlement of the debts of
the estate. The same pleadings were filed, the same decision
made with. regard to them; the evidence offered in both and
the same decree; so that the decision of the case of the complain-
ants against the heirs of Thomas Dooley, will be held as decis-
ive of all the questions which arose in this.
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1he court below erred in dismissing complainant’s bill, and ir

" decreeing costs against them; and for this error the decree must

be set aside and reversed, and the cause remanded to the court
below, with instructions to ascertain the proportionate part which
the defendants should refund, out of their specific legacy, and
render a decree for the same in favor of complainants, and if
necessary to take additional proofs touching the sum to be re-
funded,




