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BRINKLEY vs. BARINDS.

B. brought suit against E. before a justice of the peace on an account in which
E. was charged with items amounting to $166.22, and credited with items
amounting to $77.83, leaving a balance, which was struck, of $88.39—Held
that the balance was the sum in controversy, and within the jurisdiction of
the justice—as held in Hempstead vs. Collins, 1 English’s R. 533.

Writ of Error to the Circuit Court of Clark County.

THIS suit was commenced by John S. Brinkley against Edward
Barinds before a justice of the peace of Clark county, in Nov. 1845.
The plaintiff filed with the justice, as the foundation of the action,
an account in which Barinds was charged with various items for
goods, wares, and merchandise amounting in all to the sum of
$166.22: and credited with similar items to the amount of $77.83,
leaving a balance, which was struck, of $88.39. The justice ren-
dered judgment in favor of plaintiff, and Barinds appealed to the
eircuit court of the county, where the cause was tried at the March
term 1845, before CLENDENIN, judge.
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Barinds moved to dismiss the suit, upon the ground that the
account was for an amount above the jurisdiction of a justice of
the peace, but the court overruled the motion. The cause was
then submitted to a jury, the plaintiff proved all the items in the
debit side of the account, and closed; whereupon Barinds again
moved the court to dismiss for want of jurisdietion, which motion
the court now sustained, and Brinkley excepted, took a bill of
exceptions, setting out the facts, and brought error.

FraNnacGIN, for the plaintiff. This case is in every respect parallel
with Collins vs. Hempstead decided at the last term, and discussion
on the merits is deemed unnecessary.

It is never to be supposed that the plaintiff would possess the
evidence of payments to himself, and it would be impossible for him
to prove how much had been paid. The only way that an appeal
on account like that filed would be dismissed, would be by plea to

. the jurisdiction sworn to, setting up that the credits were fictitious,
and set up to alter the jurisdiction.

WarkiNs & CURRAN, contra.

OupHAM, J. This case is precisely similar in point of fact with
that of Hempstead vs. Collins, 1 English’s E. 533. In that case it
was held that the justice of the peace had jurisdiction. Conse-
quently the circuit court erred in dismissing this case for want of
jurisdiction. Let the judgment be reversed.




