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MclInrosa v. BurLarD, EARNHEART & MAGNESS.
Opinion delivered May 23, 1910.

1. COURTS—PERJURY IN FEDERAL TRIBUNAL-—JURISDICTION.—Where a wit-
ness gives his testimony in a matter pending in a court of the
United States or before a judicial tribunal of that sovereignty, he
is accountable for tne truth of his testimony only to the United
States, and perjury committed in so testifying is a crime only against
the laws of the United States, and the prosecution therefor is within
the exclusive jurisdiction of the Federal courts. (Page 229.)

2. JUSTICE OF THE PEACE—JURISDICTION IN FEDERAL OFFENSES.—Under
Rev. Stat. U. S. § 1014, providing that “for any crime or offense
against the United States the offender may by any * * * justice
of the peace * * * be arrested and imprisoned or bailed, as the case
may be, for trial before such court of the United States as by law
has cognizance of such offense,” a justice of the peace of the State
has authority to issue a warrant for and to bind over a person
charged witn perjury alleged to have been committed against the
laws of the United States. (Page 230.)

3. FALSE IMPRISONMENT—PROCESS—An action of false imprisonment
under a wrongful arrest will not lie where the arrest complained of
was under lawful authority. (Page 230.)

4. SAME~LIABILITY FOR GIVING INFORMATION TO OFFICER.—Where a per-
son does no more than give information by affidavit to an officer
relative to a matter over which he has jurisdiction, such person
is not liable for a trespass for false imprisonment for acts done
under a warrant which the officer issues on said charge. (Page 231.)

5. JUSTICE OF PEACE—LIABILITY FOR JUDICIAL ACTS.—A justice of the
peace, having authority under the laws of tne United States to
issue warrants for the apprehension of alleged offenders against
its laws, and to determine whether such alleged offenders shall be
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held for trial or not, is not liable to a civil action for an erroneous
decision made in good faith in the exercise of such jurisdiction.
(Page 231.) ’

6. WRIT AND PROCESS—WHEN PROTECTION TO OFFICER.—A warrant or other
process is a protection to the officer who executes it if it is fair
and regular on its face, although it may in fact have been issued
wrongfully or without authority. (Page 232.)

Appeal from Independence Circuit Court; Charles Coffin,
Judge; affirmed.

George W. Reed, for appellant.o

The offense being against the United States, no State offi-
cer had jurisdiction; and one undertaking such jurisdiction is
liable for his acts. 32 Ark. 117; 34 Ark. 174; Cooley on Torts,
vol. 2, p. 805; 134 U. S. 372. The corporation is liable for the
acts of its president. 75 Ark. 579.

McCaleb & Reeder, for appellee.

The acts of appellees were purely judicial. 34 Ark. 1053;
14 L. R. A. 138; 73 N. Y. 27. Judicial officers are not held lia-
ble civilly for their judicial acts. 14 L. R. A. 145. The pro-
ceedings were in accordance with law. Compiled Stat., § 1014;
Kirby’s Dig., § 2110,

FrauenTHAL, J. This was an action instituted to recover
damages for an illegal arrest and false imprisonment. The de-
fendants were Bullard, Earnheart & Magness, a domestic corpo-
ration, W. K. Ruddell, a justice of the peace, and W. C. Mea-
cham, a constable of Ruddell Township, Independence County,
Arkansas.

In his complaint the plaintiff, in substance, alleged that
W. C. Bullard, the president of said corporation, acting for and
on its behalf, filed an affidavit in the court of said justice of
the peace charging that the plaintiff did “commit the crime of
perjury by false swearing in a material matter of in r2 W. R,
Mclntosh, pending before Chas. F. Cole, referee in bankruptcy;”
and in the affidavit there was a praver that said justice of the
peace should issue a warrant “to apprehend said McIntosh, and
bring him before him to be dealt with according to law.” There-
upon said justice of the peace issued a warrant addressed “to
any constable of Independence County,” commanding him to
arrest said McIntosh, and bring him before the said justice
of the peace to answer said charge. Under this warrant the
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constable arrested the plaintiff and deprived him of his liberty
and brought him before the justice of the peace, who set the
hearing of the matter for a subsequent day, and required the
plaintiff to give bond for his appearance on that day. On the
hearing of the charge the justice of the peace ordered that
plaintiff be bound over for his appearance to answer the charge
before the grand jury of Independence County. He alleged
further that the justice of the peace had no jurisdiction over
the offense charged in the affidavit, and had no authority to
issue the warrant, and that on this account the arrest was illegal,
and the deprivation of his liberty thereunder was a false im-
prisonment. He also alleged that said prosecution was insti-
gated wrongfully, and that he was discharged by said grand
jury. :
To this complaint the defendants interposed a general de-
murrer, which was sustained; and, the plaintiff refusing to plead
further, the lower court dismissed the complaint; and from the
judgment dismissing the complaint the plaintiff has appealed
to this court.

It is urged by counsel for plaintiff that the allegations of
the. complaint are sufficient to constitute ‘a cause of action for
false imprisonment. It is claimed that the complaint alleges
that plaintiff was arrested upon a charge which was an offense,
if any, only against the United States, and not against the sov-
ereignty of the State of Arkansas; and therefore it is contended
that the justice of the peace, who was an official of the State,
had_po_jurisdiction over such alleged offense, and that the war-
rant issued by him in such matter was void; and that his ar-
rest and detention thereunder was a false imprisonment. The
offense charged against the plaintiff in the affidavit filed before
the justice of the peace was perjury, but it was therein alleged
that the perjury was committed before a referee in bankruptcy,
an official of the United States, and not before an officer or
tribunal of the State of Arkansas. A witness who gives his
testimony in a matter pending in a court of the United States
or before a judicial tribunal of that sovereignty is accountable
for the truth of his testimony only to the United States, and
perjury committed in so testifying is a crime only against the
laws of the United States, and the prosecution therefor is within
the exclusive jurisdiction of its courts. The courts of the State
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have no jurisdiction to entertain or proceed with a prosecution
for the offense of perjury committed in a matter pending before
the judicial tribunals oi the United States. State v. Kirkpat-
rick, 32 Ark. 117; Thomas v. Loney, 134 U. S. 372.

But, notwithstanding the justice of the peace had no juris-
diction as a State official to entertain proceedings for a prose-
cution for this offense under the laws of the State of Arkansas,
nevertheless, as an agency and officer designated by the laws
of the United States, he did have authority and jurisdiction
to arrest and imprison or bail for trial any offender against the
laws of the United States.

It is provided by enactment of. Congress (United States
Compiled Statutes, 1901, p.—716, Rev. Stat. § 1014) that “for
any crime or offense against the United States, the offender may
by any * * * justice of the peace * * * he arrested and im-
prisoned or. ba.ﬂed as_the case may be, for trial before such court
of the United States as by law has cognizance of such offense.”

" The justice of the peace was designated by Congress as
an official upon whom it conferred the authority to issue the
warrant for and to bind over the person charged with perjury
committed against the laws of the United States. The justice
of the peace had, therefore, the jurisdiction to perform this
function ; and the warrant issued by him was not illegal and
void. Thomas v. Loney, 134 U. S. 372.

Inasmuch as the justice of the peace had jurisdiction over
this matter by virtue of the laws of the United States, the de-
fendant, who only gave the information and merely preferred
the charge, would not be liable for false imprisonment. 19 Cyec.
329; Langford v. Boston & Alb. Rd. Co., 144 Mass. 431 ; Gifford
v. Wiggins, 50 Minn. 401; Murphy v. Walters, 34 Mich. 180.

False imprisonment is a trespass committed against the
person of another by unlawfully arresting and detaining him
without any legal authority or by institgating such unlawful
arrest. It must be alleged that the arrest was without legal
authority before an action can be founded upon a false impris-
onment. It is not claimed that the complaint alleges a cause of
action for malicious prosecution. In such action the arrest must
be made by legal process; the prosecution is apparently legal,
but it is instigated by malice and without probable cause, Finson
v. Flynn, 64 Ark. 453; 26 Cyc. 9; Davis v. Pac. Tel. & Tel. Co..
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57 Pac. 764 ; Nebenzahel v. Townsend, 10 Daly 235.

It is not alleged that the defendant preferring the charge
before the justice of the peace in any way participated in the
arrest of plaintiff or his commitment, nor that it interfered
therewith by giving any 'direction to the officer or otherwise.
Where a person does no more than to give information by
affidavit to an_officer relative to a matter over which he has
jurisdiction, such person is_not liable for_a trespass for false
imprisonment for the acts done under a warrant which the officer
issues on said charge. g Cyc. 330; 12 Am. & Eng. Enc.
Law, 739.

It therefore follows that, even though the complaint had
made sufficient allegations that the corporation had authorized
the preferment of the charge, it does not make sufficient alle-
gations to show that it is liable for an action for false im-
prisonment.

Nor do we think that the allegations in the complaint are
sufficient to constitute a cause of action for false imprisonment
against the justice of the peace who issued the warrant and
entertained the charge against the plaintiff. The rule is well’
established that judges of courts of superior or general jurisdic-i
tion are not liable to ci civil action for their judicial acts, even:
when those acts are in excess of their jurisdiction; ang wel

(thmEjthat the weight of autharity is that this immunity from
civil 11ab111t)us_equally—applmahle to a judge whose jurisdiction
is limited. There is a clear distinction between an absence of
all jurisdiction and a ]ur1s@ww
regularly over the subject-matter. Where a justice of the peace
or a judge of an inferior court-is -invested—by-law_with juris-
diction over the general subject-matter of an alieged offense,
and acts with entire _good faith, he should not be held liable
in damages for an erroneous decision_to _a party who has been
injured therely -

1f he has the power under authority of law to hear and
pass on cases to which the particular offense belongs, the same
reason should require that he should be protected from civil
liability for an erroneous decision which exempts judges of
superior or general jurisdiction from such liahility.

“Nothing is more essential and important than that the
judiciary shall be independent. Every judge should feel per-
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fectly free to follow the dictates of his own judgment; and the
one thing essential to that independence is that they shall not
be exposed to a private action for damages for anything that
they may do in their official capacity. No judge would feel
free if he knew that upon the rendition of a judgment or order

takenly exceeded his jurisdiction and powers in some particular,
be mct’e?_d@ﬁ:’d;}ipages.” Comstock v. Eagleton, 11 Okla. 491.

As is said in the case of Trammell v. Russellville, 34 Ark.
105, “It is a universally recognized principle that one acting
judicially in a matter within the scope of his jusisdiction is not
liable in an action for his conduct. Whenever the State confers
judicial powers upon an individual, it confers them with full
immunity from private suit.” Bradley v. Fisher, 13 Wall. 335;
Austin v. Vrooman, 14 L. R. A. 138 ; Lange v. Benedict, 73 N. Y.
12; Grove v. Van Duyn, 44 N. J. L. 654; 23 Cyc. 568; Savacool
v. Boughton, 5 Wend. 172.

The statute of the United_States has designated the justice
of the peace as an official upon whom it _has conferred the
power ancm.ﬂanr_a_nt, for_the_apprehension
of alleged offenders against its laws and to hear and determine
in such matter whether or not to discharge or hold such_alleged
offender for trial before its courts. ‘Being invested with that
judicial authority, the justice of the peace is not liable to a
civil action for any erroneous decision made in_entire g00d_ faith
in the exercise of that jurisdiction which was conferre up?oTl
him. The allegations of the complaint_do_not.show an_absence
of jurisdiction of the justice of the peace to issue. the warrant
as an official of the United States_for the offense charged against
the laws of the United States, nor such an exercise of that
jurisdiction for which he could be held liable in damage_sui‘n‘
an_action for false imprisonment.

Nor do we think that the allegations of the complaint are
sufficient to constitute a cause of action for false imprisonment
against the constable. The law protects an officer in the exe-
cution of process or a warrant, if it is fair and regular on its
face. He is not to look bevond the warrant; he is not to exercise
his judgment as to whether or not the process is valid. If it
is in due form and issued by an official who apparently has ju-
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risdiction of the case or the subject-matter, the officer must obey
its commands. In such case the officer is protected in the ser-
vice of the process, although it may have in fact been issued
wrongfully or without authority. Lavender v. Hudgens, 32 Ark.
763; Trammell v. Russellville, 34 Ark. 105; Chrisman v. Carney,
33 Ark. 316; Cassier v. Fales, 139 Mass. 461; Haskins v. Ralston,
69 Mich. 63; Page v. Citizens Banking Co., 111 Ga. 73; Savacool
v. Boughton, 5 Wend. 172; 12 Am. & Eng. Enc. Law, 739; 19
Cyc. 344; Emerson v. Hopper, 94 Ark. 384.

The allegations of the complaint do not state facts sufficient
to constitute a cause of action for false imprisonment against
any of the defendants.

The judgment is affirmed.




