KinG v. STORY
54 Cite as 350 Ark. 54 (2002) [350

Eddie KING; Napoleon Gillispee; Samuel Jordan v.
The Honorable Bentley E. STORY; Lee County School District,
Wayne Thompson, Superintendent, et al.

02-947 84 S.W.3d 445

Supreme Court of Arkansas
Opinion delivered September 12, 2002

1. ELECTIONS — AUTHORITY OF COURTS — CANNOT ENJOIN HOLD-
ING OF REGULAR ELECTION. — The courts are without authority to
enjoin the holding of a regular election, regularly cailed; if a court,
trial or appellate, can at the eleventh hour prohibit a regular election,
regularly called, it is at once apparent that the control of judges over
the election process goes far beyond reasonable limits.

2. ELECTIONS — PETITION FOR WRIT OF CERTIORARI & MOTION TO
STAY ELECTION PROCEEDINGS — DENIED. — Where appellants
failed to follow the necessary procedures to accelerate the case, the
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supreme court denied appellants’ petition for writ of certiorari and
motion to stay the election proceedings at issue.

Petition fof Writ of Certiorari; denied. Motion for Stay;
denied. Motion to Expedite Appeal; denied.

Wilson & Valley, Attorneys at Law, by: J.F. Valley, for
appellants.

No response.

P ER Curiam. Appellants petition this Court for writ of
certiorari and request that this Court stay the election
proceedings at issue, which are scheduled to take place on Tues-
day, September 17, 2002. Appellants filed this petition on
Wednesday, September 11, 2002. We deny appellants’ petition
and motion to stay.

[1, 2] Our denial is based upon the settled rule that the
courts are without authority to enjoin the holding of a regular
election, regularly called. Swanberg v. Tart, 300 Ark. 304, 778
S.W.2d 931 (1989); Brown v. McDaniel, 244 Ark. 362, 427 S.W.2d
193 (1968). If a court, trial or appellate, can at the eleventh hour
prohibit a regular election, regularly called, it is at once apparent
that the control of judges over the election process goes far beyond
reasonable limits. Id. In Brown, the court had four days to con-
sider the taxpayers’ request to enjoin the election, and accordingly,
it concluded that the best course was to let the election be held,
leaving the parties to their post-election remedies. That same pro-

- cedure was dictated here, since this case was first presented to this

Court four business days prior to the scheduled election. Appel-
lants have failed to follow the necessary procedures to accelerate
this case. Valley v. Bogard, 341 Ark. 302, 20 S.W.3d 271 (2000)
(The court was unable to determine when a full record can be
provided so this court can establish a briefing schedule).

Denied.



