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Appeal from Little River Circuit Court ; James S. 
Steel, Judge ; affirmed. 

M. E. Sanderson, for appellant. 
Taking our statutes together (Kirby's Digest, sec-

tions 3494-5, 7111, Acts 1903, page 51), the county should 
pay the fee. The general revenue act does not repeal 
the acts of February 25 and December 13, 1875. The 
Legislature is presumed to have known of the prior stat-
utes and to have enacted with reference thereto. 76 Ark. 
446. Repeals by implication are not favored, and a later 
act will not repeal a former one unless repugnant or in-
consistent. 123 Ark. 184; 101 Id. 443; 41 Id. 149; 45 
Id. 90. 

Where there is a special act made to apply in par-
ticular cases, it only applies and not the general act. 68 
Ark. 130; 131 Id. 230. These acts'were passed to accom-
plish different purposes and their provisions are not irre-
concilable or inconsistent. Both may stand and be op-
erative. 131 Ark. 230. The court erred in declaring the 
law for appellee. 

John D. Arbuckle, Attorney General, and Robert C. 
Knox, Assistant, for appellee. 

The only purpose of the act of 1903 was to make the 
purchaser of land at tax sale responsible for the fee 
l'or executing the deed and sections 3494-5 of Kirby's 
Digest are inconsistent with it and repealed. 

W000, J. The question for decision in this case is, 
whether or not the fee of $1 allowed the county clerk un-
der the revenue law for making a deed to the purchaser 
of lands forfeited and sold for delinquent taxes is re-
quired to be paid by the purchaser at such sale. 

The determination of the question involves the con-
struction of sections 3494, 3495 and 7111 of Kirby's Di-
gest, which are as follows : 

"Section 3494. For services under the revenue laws, 
the county clerk shall receive for making a deed to the 
purchaser for lands sold at delinquent tax sales *
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"Section 3495. The fees provided for in section 3494 
shall be paid by the county under the order and direction 
of the county court, except for making out the original 
tax books, one-half of which shall be paid by the county. .*	*	* 

"Section 7111. The clerk of the county court of any 
county in which any lands or lots are situated which have 
been or may hereafter be sold for taxes, under the provi-
sions of any law of this State, is authorized and required 
to execute the proper deed therefor to the person enti-
tled to receive the same whether said lot or land shall, at 
the time of the execution of said deed, continue to be 
within said county or not, in the same manner as though 
the said land or lot still remained within the limits 
thereof, any law to the contrary notwithstanding, for 
which he shall be entitled to charge and receive a fee of 
one dollar, to be paid by the person to whom the deed is 
made." 

The history of this legislation is as follows : 
An act entitled "An act to establish fees" was ap-

proved February 25, 1875. This was a general act hav-
ing reference - to all State and county officers who were 
allowed fees. Section 13 of that act provides that, "The 
county ,clerk shall receive fees for services under the rev-
enue law * * * for making a deed to the purchaser 
for lands sold at delinquent tax sale $1." This section 
was digested by Judge Mansfield, under the chapter on 
Fees, as section 3240. It will be observed that the act 
as originally passed did not provide as to how the fee of 
$1 should be paid. The act was amended March 28, 
1887. Acts of 1887, p. 139, and again on February 8, 
L889. The original act as thus amended was' digested as 
sections 3310 and 3311 by Sandels & Hill, and as sections 
3494 and 3495 by -Kirby, supra. The amendment of 
March 28, 1887, to the original act, as shown by section 
3495, supra, provided amoni other things that the fee of 
the clerk, as prescribed in the original act, should be paid 
by the coupty,
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took place, or whether since that time it had been placed 
within the boundaries of some other county. The only 
purpose of the Legislature, by the last enactment on the 
subject, was to make the purchaser instead of the county 
pay the clerk's fee for executing the deed.	. 

The judgment of the circuit court so holding was 
correct, and it is therefore affirmed.


