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1. JURISDICTION - APPROVAL OF SETTLEMENT OF DAMAGE CLAIMS 
AGAINST THIRD PARTY WAS WITHIN TRIAL COURT'S JURISDIC-

TION. - In the circumstances of this case, approval of a settlement 
of damage claims against a third party was within the trial court's 
jurisdiction, because these matters were not included in the appeal 
that had been lodged in the supreme court; the rule that an appeal 
divests the trial court of jurisdiction applies only to matters neces-
sarily or directly involved in the matter under review; it does not 
stay further proceedings with respect to rights not passed on or 
affected by the judgment or decree from which the appeal is taken; 
matters that are independent of, or collateral or supplemental, are 
left within the jurisdiction and control of the trial court. 

2. STATUTES - CONSTRUCTION - BASIC RULE. - In considering 
the meaning of a statute, the supreme court construes it just as it 
reads, giving the words their ordinary and usually accepted mean-
ing in common language; the basic rule of statutory construction to 
which all other interpretive guides defer is to give effect to the 
intent of the legislature; as a guide in ascertaining legislative intent, 
the supreme court often examines the history of the statutes 
involved, as well as the contemporaneous conditions at the time of 
their enactment, the consequences of interpretation, and all other 
matters of common knowledge within the court's jurisdiction; fur-
thermore, in construing any statute, the supreme court will place it
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beside other statutes relevant to the subject matter in question, giv-
ing it meaning and effect derived from the combined whole. 

3. WORKERS' COMPENSATION - PURPOSE OF WORKERS ' COMPEN-
SATION STATUTES. - The purpose of workers' compensation stat-
utes was to change the common law by shifting the burden of all 
work-related injuries from individual employers and employees to 
the consuming public. 

4. WORKERS' COMPENSATION - JOINT-PETITION SETTLEMENT - 
CLAIMANT'S RIGHT TO PROCEED IS EXTINGUISHED. - The pur-
pose in allowing an insurance carrier and an employer to pursue an 
action in tort against a third party is to ensure that the employee is 
not doubly compensated to the detriment of the employer and 
insurance carrier and, ultimately, the consuming public; for this 
reason, it is clear that the finality of a joint-petition settlement is 
viewed from the claimant's standpoint, and it is the claimant's right 
to proceed further that is extinguished. 

5. WORKERS' COMPENSATION - JOINT-PETITION SETTLEMENT - 
INSURANCE CARRIER RESERVES RIGHT TO PROCEED AGAINST 
THIRD-PARTY TORTFEASOR. - A third-party tortfeasor is not 
subject to the Workers' Compensation Act; for that reason, an 
insurance carrier can settle the claim with the claimant and reserve 
its right to proceed against the tortfeasor. 

6. WORKERS' COMPENSATION - JOINT-PETITION SETTLEMENT - 
NEITHER EMPLOYEE NOR EMPLOYER PRECLUDED FROM SEEKING 
COMPENSATION AGAINST THIRD-PARTY TORTFEASOR. — 
Although the implication from the language In the joint petition 
and order was that appellant employee's claim was forever barred 
and precluded as against appellee insurance carrier and appellant's 
employer, the documents did not preclude appellant from seeking 
compensation against the third-party tortfeasor nor did they pre-
clude appellee insurance carrier from doing the same. 

7. WORKERS' COMPENSATION - JOINT-PETITION SETTLEMENT - 
THIRD-PARTY TORTFEASOR NOT PARTY TO PETITION - APPEL-
LANT AND APPELLEE HAD RIGHT TO PROCEED AGAINST HER. - A 
third-party tortfeasor is not a "party" to a joint petition covered 
under Ark. Code Ann. § 11-9-805; thus, both the insurance car-
rier and the injured employee can take action against the third 
party; because the third-party tortfeasor in this case was not a party 
to the joint petition presented to and approved by the Workers' 
Compensation Commission, both appellant employee and appellee 
insurance carrier had the right to proceed against her.
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8. WORKERS' COMPENSATION - JOINT-PETITION SETTLEMENT - 
TRIAL COURT'S CONCLUSION THAT LIEN WAS NOT EXTIN-
GUISHED BY SETTLEMENT AFFIRMED. - The supreme court 
affirmed the trial court's conclusion in its order that the right to a 
statutory lien on sums recovered from the third-party tortfeasor 
granted to appellee was not extinguished by the joint-petition set-
tlement approved by the Workers' Compensation Commission. 

9. APPEAL & ERROR - FAILURE TO OBTAIN RULING FROM TRIAL 
COURT IS PROCEDURAL BAR TO APPELLATE CONSIDERATION OF 
ISSUE. - The supreme court will not address the merits of an argu-
ment where the appellant has failed to obtain a ruling from the trial 
court. 

10. JURISDICTION - SUBJECT-MATTER JURISDICTION - APPELLATE 
COURT OBLIGATED TO RAISE QUESTION. - Where the question is 
one of subject-matter jurisdiction, it does not matter how it arises; 
the question may be raised for the first time on appeal or the appel-
late court may raise it on its own, but the parties to an action may 
not confer subject-matter jurisdiction on a court; the question of 
subject-matter jurisdiction is one that the appellate court is obli-
gated to raise on its own, due to the fact that if the trial court 
lacked subject-matter jurisdiction, the appellate court also lacks 
subject-matter jurisdiction. 

11. JURISDICTION - ACTION IN TORT IS ACTION AT LAW - JURIS-
DICTION PROPERLY BEFORE CIRCUIT COURT. - Under the 
Arkansas Constitution, circuit courts have original jurisdiction in 
all cases where jurisdiction is not expressly vested in another court; 
to successfully attack a circuit court's jurisdiction, a party must 
demonstrate that another court has been given exclusive jurisdic-
tion; the statutory section under which both appellee's and appel-
lant's actions were filed below, Ark. Code Ann. § 11-9-410, places 
jurisdiction in the circuit courts, as it provides for the maintenance 
of an action in tort; circuit courts are courts of law, and an action 
in tort is an action at law; therefore, jurisdiction of this action was 
properly before the circuit court; further, § 11-9-410(c) states that 
any settlement of a third-party action shall be approved by either 
the Commission or the court, indicating concurrent jurisdiction 
over such matters. 

12. JURISDICTION - TRIAL COURT HAD SUBJECT-MATTER JURISDIC-
TION. - In this case, the trial court had subject-matter jurisdiction 
because circuit courts have original jurisdiction in all cases where 
jurisdiction has not been exclusively vested in another tribunal, and 
because Ark. Code Ann. § 11-9-410 provides insurance carriers
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with the right to maintain an action in tort against third-party 
tortfeasors. 

Appeal from Pulaski Circuit Court, Sixth Division; David B. 
Bogard, Judge; affirmed; Motion to Strike, to Dismiss Appeal, to 
Stay Briefing Schedule, and for Sanctions denied. 

Dabbs, Graham & Pomtree, by: Jeffivy M. Graham, for 
appellant. 

Laser, Wilson, Bufford & Watts, P.A., by: Brian A. Brown and 
Walter Kendel, Jr., for appellee. 

RAY THORNTON, Justice. This is a second appeal following 
an appeal previously decided by this court, Vanderpool v. Fidelity & 
Casualty Ins. Co., 322 Ark. 308, 908 S.W.2d 653 (1995). Ark. 
Sup. Ct. R. 1-2(a)(11). The action arose after appellant Curtis F. 
Vanderpool, Jr., was injured in an automobile accident in which 
his work vehicle collided with a car driven by Vicki Kaiko. Van-
derpool and appellee Fidelity & Casualty Insurance Company, his 
employer's workers' compensation carrier, entered into a joint 
petition for approval of settlement that was approved by the Work-
ers' Compensation Commission. He also received a settlement 
from Kaiko. The Pulaski County Circuit Court ordered Vander-
pool to pay $22,133.97, with interest, to Fidelity in satisfaction of 
Fidelity's statutory lien against the settlement he received from 
Kaiko. 

Vanderpool makes the following arguments on appeal: (1) the 
joint-petition settlement extinguished any right Fidelity had to a 
statutory lien; (2) a legal dispute existed as to whether the lump-
sum payment of $17,000.00 ordered pursuant to the joint-petition 
settlement constituted "compensation" as used in Ark. Code Ann. 
§ 11-9-410; (3) the trial court lacked subject-matter jurisdiction 
to adjudicate the dispute as to the size and existence of a statutory 
lien on benefits paid as workers' compensation. The development 
of the issues before us has been procedurally challenging, but we 
have considered the issues raised by appellant, and we affirm the 
order of the trial court. We first review the procedural history of 
the case.
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Procedural History 

On May 11, 1993, Vanderpool entered into the joint-peti-
tion settlement with Fidelity under the terms of which Fidelity 
paid Vanderpool's medical expenses, attorney's fees, and 
$17,000.00 in exchange for a release of liability of Fidelity and its 
insured on the workers' compensation claim. The Workers' 
Compensation Conmnssion approved the petition. See Ark. Code 
Ann. § 11-9-805 (1987). Nearly a year after the approval of the 
joint petition, Fidelity sued Kaiko asserting subrogation rights to 
any recovery by Vanderpool for injuries caused by Kaiko's negli-
gence, and on May 25, 1994, Vanderpool filed a personal-injury 
action against Kaiko. The matters were consolidated by the trial 
court, and Vanderpool moved for declaratory judgment that Fidel-
ity's rights to a statutory lien had been extinguished by the joint 
petition. The trial court denied the motion on November 30, 
1994, and on December 16, Vanderpool filed notice of appeal of 
the denial of the motion for declaratory judgment. 

On March 14, 1995, the transcript was lodged with this 
court. At that point, the trial court was divested of jurisdiction of 
the case, as it then became a matter under review by this court. 
Glick v. State, 283 Ark. 412, 415, 677 S.W.2d 844, 846 (1984). 
Notwithstanding this divestiture of jurisdiction, on March 28, 
1995, the trial court entered an "Agreed Order" in which it 
attempted to resolve the dispute whether the statutory lien had 
been extinguished by Ark. Code Ann. § 11-9-805, holding in 
pertinent part: "This court's ruling in favor of Fidelity and Casu-
alty Insurance Company resolves that issue for the purposes of 
appeal." This attempt to finally resolve the question whether the 
joint petition barred Fidelity's rights to a statutory lien was beyond 
the jurisdiction of the trial court because that issue was central to 
the appeal from the motion for declaratory judgment already 
lodged in this court. We have held that "[i]t is the filing of the 
transcript in an appellate court or the placing of the sentence into 
execution that deprives a trial court of jurisdiction, not the filing 
of the notice of appeal." Sherman v. State, 326 Ark. 153, 158, 931 
S.W.2d 417, 420 (1996).
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[1] The March 28 "Agreed Order" also attempted to 
approve settlement agreements between Kaiko and Vanderpool 
and between Kaiko and Fidelity. These issues were not directly 
involved in the appeal from the motion for declaratory judgment 
then under review in this court, and the trial court's approval of 
the settlement of personal-injury litigation, as requested by all par-
ties to that settlement, is not challenged by any party. In the 
order, the court also directed Vanderpool to retain disputed funds 
pending the result of the appeal in lieu of an appeal bond. The 
damages paid by Kaiko under the settlement agreement resolved 
the issue of Kaiko's liability, and provided for the establishment of 
a fund the disposition of which would be conditioned upon this 
court's decision on appeal of the motion for declaratory judgment. 
We have decided that the approval of the settlement agreements in 
the context of the factual and procedural circumstances of this case 
was not so direcdy involved in the appeal from the denial of a 
motion for declaratory judgment that we are required to declare 
the March 28 proceedings a nullity. In the circumstances of this 
case, approval of a settlement of damage claims against a third 
party was within the trial court's jurisdiction, because these mat-
ters were not included in the appeal that had been lodged in this 
court. We have previously held: 

The rule that an appeal divests the trial court of jurisdiction 
applies only to matters necessarily or directly involved in the mat-
ter under review. It does not stay further proceedings with 
respect to rights not passed on or affected by the judgment or 
decree from which the appeal is taken. Matters which are 
independent of, or collateral or supplemental, are left within the 
jurisdiction and control of the trial court. 

Sherman v. State, 326 Ark. at 158, 931 S.W.2d at 421 (quoting 
Bleidt v. 555, Inc., 253 Ark. 348, 350-51, 485 S.W.2d 721, 723 
(1972) (per curiarn)); see also Marsh & McLennan of Arkansas v. 
Herget, 321 Ark. 180, 900 S.W.2d 195 (1995). 

The appeal from the trial court's denial of the motion for 
declaratory judgment did not contain any record of the "Agreed 
Order" or the settlement of disputes between Kaiko and the other
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parties, and there was no appeal from the "Agreed Order" of 
March 28. 

On November 6, 1995, we dismissed the appeal from the 
denial of the motion for declaratory judgment for lack of a final 
judgment. Vanderpool v. Fidelity & Casualty Ins. Co., 322 Ark. 308, 
908 S.W.2d 653 (1995). When the mandate was entered, juris-
diction was restored in the trial court to resolve the issues of the 
case.

Fidelity filed a Motion to Enforce Mandate, upon which the 
court held a hearing on March 6, 1996. Regrettably, at this time 
attorneys for Fidelity erroneously advised the trial court that our 
November 6 decision had considered the trial court's March 28 
"Agreed Order," which had never been before this court, and had 
ruled that it was not a final order; they also told the trial court that 
all Fidelity was required to do was to implement the portion of the 
trial court's March 28 order which ruled that Fidelity's statutory 
lien had not been extinguished by the joint-petition settlement 
under Ark. Code Ann. 5 11-9-805. Fidelity advised the trial 
court that "the only thing left is to direct [appellant] to turn over 
$22,133.97, with any interest that has accrued. . . ." 

However, during the March 6, 1996, hearing, the trial court 
orally renewed and ratified its findings and rulings from the March 
28, 1995, order, stating: "I directed Curtis Vanderpool to retain a 
portion of the settlement sufficient to satisfy the lien of Fidelity 
and Casualty Insurance Company in an interest bearing account. 
So he should have done that or he's in contempt of court." The 
court added: "Well, then I'll order it turned over to you, and settle 
the case. And that's a final order, I suppose, at that point in time." 

The trial court entered its order enforcing the mandate on 
March 15, 1996, making the following findings: 

1. On November 29, 1994, the Court entered an Order deny-
ing Curtis Vanderpool's Motion for Declaratory Judgment 
against Fidelity & Casualty Insurance Company. Curtis Vander-
pool appealed to the Arkansas Supreme Court from that ruling. 
2. In lieu of an appeal bond, Curtis Vanderpool was directed to 
retain a portion of settlement funds received from Vicki Lynn



VANDERPOOL V. FIDELITY & CAS. INS. Co. 
414	 Cite as 327 Ark. 407 (1997)	 [327 

Kaiko sufficient to satisfy the lien of Fidelity & Casualty Insur-
ance Company in an interest bearing account. 
3. On November 6, 1995, the Arkansas Supreme Court dis-
missed the appeal of Curtis Vanderpool. 
4. Fidelity & Casualty Insurance Company has a statutory lien 
against the settlement proceeds in the sum of $22,133.97. 

It is clear that the court adopted, ratified, and confirmed its ruling 
in favor of Fidelity on the issue of the statutory lien, and ordered 
Vanderpool to pay to Fidelity the sum of $22,133.97, together 
with interest from the time of the approval of the settlement with 
Kaiko. The March 15, 1996, order by the trial court is a final 
order determining the issue whether the statutory lien is barred by 
the joint i:ietition. Vanderpool has appealed from this order, and 
we proceed to our examination of the merits of the appeal. 

Merits of Appeal 

Vanderpool argues that because his claim for workers' com-
pensation benefits was settled pursuant to Ark. Code Ann. § 11-9- 
805, Fidelity is no longer entitled to pursue an action in tort 
against the negligent third party pursuant to § 11-9-410. Section 
11-9-410(b)(1) provides in part that "an employer or carrier liable 
for compensation under this chapter for the injury or death of an 
employee shall have the right to maintain an action in tort against any 
third party responsible for the injury or death." (Emphasis added.) The 
purpose of these provisions is articulated in Ark. Code Ann. § 11- 
9-410(b)(5), which provides that "the purpose and intent of this 
subsection is to prevent double payment to the employee." 

The thrust of Vanderpool's argument is that § 11-9-805 
extinguishes the rights of all parties, including the right of an 
employer or carrier to bring an action for a statutory lien, once 
the joint petition is entered. Section 11-9-805 provides in perti-
nent part:

(b) If the commission decides it is for the best interests of the 
claimant that a final award be made, it may order an award that 
shall be final as to the rights of all parties to the petition. Thereafter, 
the commission shall not have jurisdiction over any claim for the 
same injury or any results arising from it.
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Id. 5 11-9-805(b) (emphasis added). 

[2] In considering the meaning of a statute, we construe it 
just as it reads, giving the words their ordinary and usually 
accepted meaning in common language. Bill Fitts Auto Sales, Inc. 
v. Daniels, 325 Ark. 51, 55, 922 S.W.2d 718, 720 (1996). The 
basic rule of statutory construction to which all other interpretive 
guides defer is to give effect to the intent of the legislature. Id. As 
a guide in ascertaining legislative intent, this court often examines 
the history of the statutes involved, as well as the contemporane-
ous conditions at the time of their enactment, the consequences of 
interpretation, and all other matters of common knowledge 
within the court's jurisdiction. Citizens to Establish a Reform Party 
v. Priest, 325 Ark. 257, 261, 926 S.W.2d 432, 435 (1996). Fur-
thermore, in construing any statute, this court will place it beside 
other statutes relevant to the subject matter in question, giving it 
meaning and effect derived from the combined whole. Hercules, 
Inc. v. Pledger, 319 Ark. 702, 706, 894 S.W.2d 576, 578 (1995). 

[3] In Simmons First National Bank v. Thompson, 285 Ark. 
275, 686 S.W.2d 415 (1985), this court recognized that "the pur-
pose of workers' compensation statutes was to change the com-
mon law by shifting the burden of all work-related injuries from 
individual employers and employees to the consuming public." 
Id. at 278-79, 686 S.W.2d at 417. Likewise, Professor Larson has 
noted:

[T]he entire compensation system has been set up and paid 
for, not by the parties, but by the public. The public has ulti-
mately borne the cost of compensation protection in the price of 
the product . . . . The public interest is also thwarted when the 
employer and employee agree to a setdement which unnecessa-
rily increases the cost of the product by giving the worker more 
than is due. 

3 Arthur Larson, Workmen's Compensation Law, § 82.41 (1988). 

[4] The purpose in allowing an insurance carrier and an 
employer to pursue an action in tort against a third party is to 
ensure that the employee is not doubly compensated to the detri-
ment of the employer and insurance carrier and, ultimately, the 
consuming public. For this reason, it is clear that the finality of a



VANDERPOOL V. FIDELITY & CAS. INS. CO .
416	 Cite as 327 Ark. 407 (1997)	 [327 

joint-petition settlement is viewed from the claimant's standpoint, 
and it is the claimant's right to proceed further that is extinguished. 
See Stratton v. Death & Permanent Total Disability Trust Fund, 28 
Ark. App. 86, 88, 770 S.W.2d 678, 679-80 (1989). In Hartz Seed 
Co. v. Thomas, 253 Ark. 176, 485 S.W.2d 200 (1972), we stated 
the following when considering a joint petition for final 
settlement:

The necessity for extreme caution in approving such settle-
ments so clearly recognized by the commission's procedural rule 
lies in the fact that any award based thereon finally concludes all 
right of the parties, even foreclosing any right of appeal from the 
order of approval. This is the only procedure under our act 
which leaves the claimant without any further remedy, regardless 
of subsequent developments. . . . It is necessary that the interest 
of both the employee and the public be protected . . . . 

Id. at 179, 485 S.W.2d at 202. 

[5] The court of appeals correctly noted in Ward v. Fayette-
ville City Hosp., 28 Ark. App. 73, 770 S.W.2d 668 (1989), that "a 
third-party tortfeasor is not subject to the Workers' Compensation 
Act[.] For that reason the insurance carrier can settle the claim 
with the claimant and reserve its right to proceed against the 
tortfeasor." Id. at 76, 770 S.W.2d at 670. 

[6] The joint petition in the instant case reflects that 
"claimant understands that approval of the settlement will forever bar 
and preclude any further claim against respondents." (Emphasis added.) 
The order entered pursuant to the joint petition states that "upon 
payment of these sums this claim shall be forever barred." (Empha-
sis added.) The joint petition and order filed in this case stated 
only that the settlement barred and precluded any further claim 
against the respondents, and that "this claim" was forever barred. 
The implication from the language in those documents is that 
Vanderpool's claim is forever barred and precluded as against 
Fidelity and Vanderpool's employer. The documents do not pre-
clude Vanderpool from seeking compensation against the third-
party tortfeasor nor do they preclude Fidelity from doing the 
same.
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[7] We also note that § 11-9-805 provides that a settlement 
pursuant to joint petition shall be final as to the rights of all parties 
to the petition. A third-party tortfeasor is not a "party" covered 
under § 11-9-805; thus, both the insurance carrier and the injured 
employee can take action against the third party. Because a third-
party tortfeasor, in this case Vicki Kaiko, is not a party to the joint 
petition presented to and approved by the Workers' Compensation 
Commission, both Vanderpool and Fidelity have the right to pro-
ceed against her. 

[8] The trial court's March 15, 1996, order granting Fidel-
ity a statutory lien on sums recovered from a third-party tortfeasor 
was a final decision. By its order, the trial court concluded that 
the right to such a lien was not extinguished by the joint-petition 
settlement approved by the Workers' Compensation Commission, 
and we affirm on that point. 

[9] Vanderpool next argues that the trial court erred in 
ordering him to pay the money to Fidelity without first determin-
ing whether the $17,000.00 paid to Vanderpool in a lump sum is 
included within the statutory definition of "compensation." The 
abstract does not show that this question was presented to the trial. 
court for decision at the time of the entry of the "Agreed Order" 
of March 28, 1995. In the March 6, 1996, proceedings, leading to 
the final order on March 15, 1996, Vanderpool raised this issue in 
his brief, but he failed to obtain a ruling from the trial court. Fail-
ure to obtain a ruling from the trial court is a procedural bar to 
our consideration of the issue. We have held on many occasions 
that we will not address the merits of an argument where the 
appellant has failed to obtain a ruling from the trial court. Howard 
v. Northwest Arkansas Surgical Clinic P.A., 324 Ark. 375, 378, 921 
S.W.2d 596, 597 (1996); Haase v. Starnes, 323 Ark. 263, 273, 915 
S.W.2d 675, 680 (1996). Therefore, we also affirm on this point. 

[10] Finally, Vanderpool argues that because this was a 
workers' compensation action, the circuit court lacked subject-
matter jurisdiction to award payment to Fidelity and to determine 
what constitutes "compensation" under the Workers' Compensa-
tion Act. Vanderpool did not receive a ruling on this issue; how-
ever, where the question is one of subject-matter jurisdiction, it 
does not matter how it arises. Arkansas Dep't Of Human Servs. V. 
Hogan, 314 Ark. 19, 24, 858 S.W.2d 105, 108 (1993). This ques-
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tion may be raised for the first time on appeal or the court may 
raise it on its own, but the parties to an action may not confer 
subject-matter jurisdiction on a court. Id. at 24, 858 S.W.2d at 
108. We have noted that the question of subject-matter jurisdic-
tion is one that we are obligated to raise on our own, due to the 
fact that if the trial court lacked subject-matter jurisdiction, the 
appellate court also lacks subject-matter jurisdiction. Douthitt v. 
Douthitt, 326 Ark. 372, 374, 930 S.W.2d 371, 373 (1996). 

[11] Under the Arkansas Constitution, circuit courts have 
original jurisdiction in all cases where jurisdiction is not expressly 
vested in another court; in order to successfully attack a circuit 
court's jurisdiction, a party must demonstrate that another court 
has been given exclusive jurisdiction. Doves v. Hartford Accident & 
Indem. Co., 302 Ark. 242, 246, 788 S.W.2d 733, 735 (1990) 
(upholding circuit court's ruling enforcing statutory lien and sub-
rogation rights). The section under which both Fidelity's and 
Vanderpool's actions were filed below, Ark. Code Ann. § 11-9- 
410, places jurisdiction in the circuit courts, as it provides for the 
maintenance of an action in tort. Circuit courts are courts of law, 
and an action in tort is an action at law; therefore, jurisdiction of 
this action was properly before the circuit court. Douthitt v. 
Douthitt, 326 Ark. at 374, 930 S.W.2d at 373. Further, subsection 
(c) states that any settlement of a third-party action shall be 
approved by either the commission or the court, indicating concur-
rent jurisdiction over such matters. 

[12] In this case, the trial court had subject-matter jurisdic-
tion because circuit courts have original jurisdiction in all cases 
where jurisdiction has not been exclusively yested in another tri-
bunal, and because § 11-9-410 provides insurance carriers with 
the right to maintain an action in tort against third-party 
tortfeasors. 

For all of the above reasons, the decision of the trial court is 
affirmed. 

Appellee's motion to strike, to dismiss appeal, to stay briefing 
schedules, and for sanctions is denied. 

GLAZE, J., not participating.


