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STATUTES — SCOPE OF AUXILIARY OFFICER’S AUTHORITY NOT
EXCEEDED — OFFICER NEED NOT BE “ON DUTY”’ BEFORE HE CAN
BE AUTHORIZED TO PERFORM LAW ENFORCEMENT FUNCTIONS.
— The trial court did not err in denying appellant’s motion to sup-
press, nor was the officer required to be “on duty” in order to per-
form law enforcement functions; Ark. Code Ann. § 12-9-303(a)
and (b) (Repl. 1995) contains no language that requires the auxiliary
officer to be “on duty” before he or she can be authorized and
activated to perform law enforcement functions; here, auxiliary
officers for the county sheriffs office were not assigned regular
work hours, and auxiliary officers could be called out at any time in
unusual situations; the supervising officer specifically assigned the
auxiliary officer the duty of following appellant’s pickup after he
saw the pickup leave the scene of the accident; the auxiliary officer’s
actions were in compliance with § 12-9-303(a) and (b).

Appeal from White Circuit Court; William P. Mills, Judge;
affirmed.

Robert Meurer, for appellant.

Winston Bryant, Att'y Gen., by: J. Brent Standridge, Asst. Att’y
Gen., for appellee. '

Tom Grazg, Justice. The court of appeals certified this
appeal to us because it involves the interpretation and construction
of Ark. Code Ann. § 12-9-303(a) and (b) (Repl. 1995), as that
statute establishes the scope of an auxiliary law enforcement
officer’s authority.

Factually, this case arises from auxiliary officer Danny Hill’s
observation of appellant Charles Martin driving his pickup truck
too fast around a curve and causing the truck to slide into a tele-
phone pole, breaking the pole in half. Hill was not on duty at the
time, but he radioed the sheriff's office and told the office dis-
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patcher about the accident, and advised the dispatcher that he
would check to see if anyone was hurt. Hill then saw the vehicle
backup and drive off. He radioed the sheriff’s office, again, con-
tacting Deputy Sheriff Roy Smith, who instructed Hill to follow
the truck and not let it get away. Hill followed Martin’s vehicle
until it pulled into a driveway. When Hill pulled in behind Mar-
tin’s pickup, Martin departed his truck and started to “take off,”
but Hill held him until Deputy Smith arrived on the scene.

Martin was arrested and charged with (1) refusing to submit
to a breathalyzer test, (2) DWI second offense, and (3) leaving the
scene of an accident. Martin was convicted in municipal court,
and he appealed to circuit court where he moved to suppress the
evidence, arguing his arrest by Hill was unlawful because Hill was
not acting under legal authority. The circuit court denied Mar-
tin’s motion, and afterwards, he was convicted of all three charges.
On appeal, his sole point for reversal is that the trial court erred in
denying his motion to suppress and in finding Hill was validly per-
forming an “assigned duty” at the time of Martin’s arrest.

Martin relies upon § 12-9-303 which in relevant part pro-
vides as follows:

(@) An auxiliary law enforcement officer shall have the
authority of a police officer as set forth by statutes of this state
when the auxiliary law enforcement officer is performing an
assigned duty and is under direct supervision of a full-time certi-
fied law enforcement officer.

(b) When not performing an assigned duty and when not
working under the direct supervision of a full-time certified law
enforcement officer, an auxiliary law enforcement officer shall
have no authority other than that of a private citizen.

Martin does not contend Hill was not acting under the direct
supervision of a full-time law enforcement officer. Instead, rely-
ing largely on provision (b) above, Martin argues Hill was not on
duty or patrol when he observed Martin’s accident; nor was he on
an assigned duty as an auxiliary police officer. Martin further
points to Hill’s testimony where Hill conceded that he (and his
wife) was en route to a restaurant, was not in uniform or in a
police car, and had not previously been assigned to do anything as
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a police officer. Martin argues that, because Hill was not per-
forming an assigned duty when he observed Martin’s actions, Hill
had no more authority than a private citizen who cannot make a
misdemeanor arrest, such as the one made of Martin. See Brewer v.
State, 286 Ark. 1, 688 S.W.2d 736 (1986).

In reading provisions (a) and (b) above, we find no language
that requires that the auxiliary officer be “on duty” before he or
she could be authorized and activated to perform law enforcement
functions. Both Hill and Deputy Sheriff Smith testified that auxil-
iary officers for the White County Sheriff's Office are not assigned
regular work hours, but instead, are required to work at least six-
teen hours a month and report into the supervisory officer when-
ever they can work and receive assignments. Smith stated that
auxiliary officers can be called out at any time in unusual situa-
tions. In fact, it is these type of situations, we believe, the General
Assembly had in mind when it provided for auxiliary officers to
assist the primary police force in Arkansas communities.

[1] Here, supervising officer Smith specifically assigned
Hill the duty to follow Martin’s pickup after Hill saw the pickup
leave the scene of the accident. Hill followed the assignment that
Smith gave him until Smith arrived at the destination where Hill
had intercepted and was holding Martin. Because we conclude
auxiliary officer Hill's actions were in compliance with § 12-9-
303(a) and (b), we affirm.



