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CramBLIss v. OLEAR CrEEK Omm & Gas COMPANY.

Opinion delivered December 24, 1923.

1. GAS—POWER TO REGULATE PUBLIC UTILITY.—Where a ‘natural gas
company was operating as a public utility, it was beyond its
power to contract with reference to supplying gas, so far as
such contract might interfere with the power of the Railroad
Commission to regulate the price thereof. .

2. GAS—REASONABLENESS OF RATE FIXED.—Rates fixed by the Rail-
road Commission for charges by public utilities are presumed to
be reasonable, and will not be disturbed except upon testimony
sufficient to overcome such presumption, .

3. GAS—PUBLIC UTILITY CHARGES—REVIEW.—On appeal from a find-
ing of the Railroad Commission as to- the reasonableness of the
charges of a public utility, it is within the jurisdiction of the
circuit court to determine whether such charges were reasonable,
and, if not, to determine what would be a reasonable’ schedule
of charges.

Appeal from Pulaski Circuit Court, Second Division:
R. M. Mann, Judge ; affirmed.

C.M. Wofford and John D. Arbuckle, for appellants.

The burden of showing the rates to be unreasonable
rests with the complaining company. 12 R. C. L. 900,
§ 39. The elements from which reasonable rates are to
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be determined are: (1) present reasonable value of the
‘company’s plant; (2) amount of gas furnished customers;
and (3) the cost of gas. 12 R. C L. 901, § 40. What 1s
a reasonable return Varies according to the circumstances
of the particular case. 12 R. C.'L. 902, § 41. The courts
will not interfere with the orders of the Railroad Com-
mission unless they are arbitrary, wunreasonable and
unjust. 85 Ark. 12; 97 Ark. 473; 99 Ark. 1-15; 33 Cye.
52, and authorities m’red 153 N. \V 247 ; 147 N W. 681;
96 Neb. 205.
E. L. Matlock and P yor & Miles, for appellees.

McCurrocH, C. J. The two appellees, Clear Creek
0il & Gas Company and LaSalle Oil & Gas Company, are
corporations producing gas in the fields located in Craw-
ford County and furnishing it for domestic and indus-
trial purposes in Fort Smith and Van Buren. Appel-
lants are farmers residing in the vicinity of Van Buren,
and have been users of gas for domestic purposes. Pri-
vate lines are run to the farms of appellants from the
gas mains extending from the wells. There are two
of these lines running from the gas mains, on one of
which are situated about sixtv-five farm houses, and on
the other line there are situated thirty-five farm houses.

When the gas field was developed the Clear Creek
0Oil & Gas Company entered into oral agreements with
the various appellants that, if the latter Would pay for
the construction of the line running out from the gas
main, they could have gas at fifteen cents per thousand
cubic feet, and, pursuant to this agreement, appellants
paid for the construction of the line. They received
gas at that price until January, 1921, when the Clear
Creek Oil & Gas Comnany applied to the Railroad Com-
mission for permission to increase its gas rates gener-
ally, inclnding an increase for domestic purposes to
twentv-five cents ner thousand cubic feet. At the same
time the LaSalle Oil & Gas Company made apvlication
to the Railroad Commission for an order fixing the price
of gas for domestic purposes. at twenty-five cents, and
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the Commission made an order granting the request.
The proceedings before the Commission were regular,
and the order was made after notice given to consumers.
Subsequently appellants appeared before the Railroad
Commission and asked that the rates fixed by the Com-
mission be set aside, and, on a hearing, the Commission
granted the request and set aside the rate of twenty-five
cents per thousand cubic feet, as fixed in the previous
order, and restored the original rate of fifteen cents per °
thousand cubic feet. From this order the anpellees pros-
ecuted an appeal to the cireuit court of Pulaski County.
There was a hearing in the circuit court uoon the testi-
mony adduced before the Commission, which was certi-
fied in the record, and the circuit court rendered judg-
ment finding the reasonable raté to be twenty-five cents
per thousand cubic feet, and certified the judgment to
the Railroad Commission. An appeal has been duly
prosecuted to this court.

It appears from the testimonv thaf appellants had a
contract with the Clear Creek Oil & Gas Company for
gas at the price of fifteen cents per thousand cubic feet,
and that they enjoved that rate from the time the pro
duction of gas began in that field, back in the year 1916
or 1917, but the two appellees were operating as publie
utilities, and it was beyond their power to contract with
respect to gas, so far as such contract might interfere
with the power of the Commission to regulate the prices.
Clear Creek Oil & Gas Co. v. Fort Smith Spelter Co.,
148 Ark. 260. Notwithstanding those contracts, the ques-
tion presented to the Commission, on the petition of
appellees for a regulation of the rates, and also the
question for the circuit court on review, was what is a
fair and reasonable rate for the price of gas?

There is a presumption as to the reasonableness of
the rate fixed by the Railroad Commission, and the rate
thus fixed should not be disturbed except upon testimony
sufficient to overcome the presumption thus raised. Clear
Creek Oil & Gas Co. v. Fort Smith Spelter Co., ante,
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p. 12. In this instance the circuit court found that the
testimony was sufficient to overcome the presump-
tion raised by the finding of the Commission, and,
after careful consideration of the testimony, we are
of the opinion that the testimony fully sustains the con-
clusion reached by the circuit court. It is shown clearly,
and almost beyond dispute, in the testlmony, that twenty-
- five cents per thousand cubic feet is a reasonably remu-
nerative rate for furnishing gas under the circumstances
under which appellants are to receive it. The evidence
shows. that the gas costs nineteen cents per thousand
cubic feet to furnish it to appellants, and that the differ-
ence between that and the rate fixed by the circuit court
in its finding is a fair profit upon the investment and
operatlons of appellees.

It is unnecessary to review the evidence in all of
its detail, but, after considering it, we are of the opinion
that its effect is as above stated. It was within the
jurisdiction and power of the circuit court, on the appeal,
to determine whether or not the prices fixed by the Rail-
road Commission were reasonable, and, if the same were
found not to be reasonable, to determine what would be a
reasonable schedule of prices for enforcement by the
Commission. Coal District Power Co. v. Booneville,
post, p. 638.-

Our conclusion is that the Judg'ment of the c1rcu1t
court was correct, and the same is therefore affirmed.



