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WOODRUFF COUNTY V. ROAD IMPROVEMENT DISTRICT No. 14. 

Opinion delivered June 11, 1923. 
BRIDGES—AUTHORITY OF COUNTY COURT TO CONTRACT FOR.—In an 
action against a county to recover for building a county bridge, 
the presumption, in the absence of proof, is that money to 
build the same has been appropriated, therefore that the county 
court had authority to contract for construction of the bridge. 

2. BRIDGES—ALLOWANCE BY COUNTY COURT—VALIDITY.—Where a 
road improvement district paid a contractor to build a county 
bridge, under an agreement of the county court to pay a part 
thereof, an order of the court allowing a claim therefor to the 
contractor, instead of to the district, was at most an irregularity, 
which did not render the allowance void. 

3. COURTS—APPEAL FROM COUNTY COURT.—Where warrants were is-
sued by the county court on an allowance, but their delivery was



4. 
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withheld . by order of the court, an order of the cOurt canceling 
the warrants as improperly issued was appealable. 
COUNTIES—ASSIGNABILITY OF IVARRANTS. —Where a county court 
made an order of allowance and issued warrants based thereon, 
such warrants were assignable, and the assignee could appeal 
from a subsequent order of the county court canceling the war-
rants as improperly issued. 

5. JUDGMENTS—DIRECT AND COLLATERAL ATTACK—PARO L EVIDENCE.— 

While parol evidence may be introduced in a direct attack on a 
judgment of a court of record to show that it was rendered in 
vacation, the rule is otherwise upon a collateral attack. 

6. J UDGMENTS—COLLATERAL ATTACK.—A proceeding in the county 
court in which outstanding county warrants are called in for 
cancellation and reissuance is a collateral attack. 	 - 

Appeal from Woodruff Circuit Court, Northern 
District; J.M. Jackson, Judge ; affirmed. 

STATEMENT OF FACTS. 

The county court of Woodruff County in 1921 made 
an order calling in the outstanding warrants of the county 
for cancellation and reissuance, and this appeal involves 
the correctness of a judgment of the county court can-
celing certain warrants, and refusing to reissue the same. 

It appears from the record that a special act -to cre-
ate Road Improvement District No. 14 of Woodruff 
County, Ark., was approved on February 7, 1920. Three 
commissioners were named in the act to construct the im-
proved road. 

In constructing the improved road it was necessary 
to build bridges avoss two streams. There were al-
ready wooden bridges over these streams, but they had 
become worn ont, and it was necessary to replace them. 
In April, 1920, the board of commissioners of the road 
improvement district made an agreement with the coun-
ty judge of Woodruff County for the county to •pay 
$2,500 each toward the replacement and construction of 

• new bridges across these streams. 
Pursuant to the agreement, the board let a contract 

at public auction, in the manner prescribed by the sta-t-
-ute for the construction of bridges. The Illinois Steel
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Bridge Company was-the lowest bidder, and the contract 
was awarded to it for the construction of both bridges.. 

The cost of constructing the bridge across Roaring 
Slough was $8,398.87. After this bridge had been cell-
structed the board of commissioners of the road im-
provement district paid the Illinois Steel Bridge Com-

- pany the full amount due it for the construction , of the 
bridge. The payment was made out of the funds of the 
road improvement district. The board. of commission-
ers of the road improvement district then presented a 
claim to the county court, in the name of the Illinois 
Steel Bridge Company, for the sum of $2,500 to be ap-
plied toward the payment of the construction of the 
Roaring Slough bridge. Just. before the county judge 
who had made the agreethent with the board Of commis-
sioners of the road improvement district went out of of-
fice, an order was made allowing the claim of the Illinois 
Steel Bridge Company in the sum of $2,500 fOr steel used 
in the construction of a bridge across Roaring Slough, 
and warrants were ordered issued in the sum of $100 each 
for that sum. This order was duly entered of record on 
the 30th day of December, 1920. The record recites that 
this was an adjourned day of the county court which was 
duly held at the courthouse in said County. 

The warrants were duly issued, and the board of commissioners procured an assignment of the claim from 
the Illinois Steel Bridge Company to the secretary of the 
board of commissioners of Road Ialprovement District 
No. 14•of Woodruff County. On the 1st of January, 1921, 
a new county judge was inducted into office in Woodruff Connty

'
 and he refused to alloW the county clerk to de- 

liver these warrants. 

At the April term, 1921, of said county court, an 
order Was made 'calling in the outstanding county war-
rants under § 1994 of .Crawfo •d & Moses' Digest, for 
the purpose of cancellation and reissuance. On August 
1,- 1921, the county court Of said county made an order
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canceling the warrants in question and refusing- to re-. 
issue the same. 

Subsequently the board of commissioners of the road 
improvement district procured a written Order of assign-
ment of these warrants to it from the Illinois Steel Bridge 
Company. On the 7th day of January, 1.922, the chair-
man . of the hoard of commissioners of 'Said improvement. 
district made an affidavit of appeal from the order of 
said county court canceling said warrants and refusing 
to- reiSsue the same. The appeal was duly granted by 
the circuit clerk. A motion was made to dismiss the ap-
peal on the ground that the affidavit had been filed by the 
chairman of the board of commissioners of the road im-
provement .district, and not by the Illinois Steel Bridge 
Company or its agent. The motion was denied by the 
court. .The case was heard in the circuit court on the 
facts stated above, and upon other facts which do not 
have any'bearing upon the issues raised by the appeal, 
and which for that reason we need not state. 

The circuit court was of the opinion that said war-
rantS were originally properly issued by the county court 
in favor of the Illinois Steel Bridge Company, and there-
after duly assigned, for a valuable, consideration, to Road 
Improvement District No. 14 'of Woodruff County, Ark.; 
that, at the time said warrants were canceled by the 
county .court, tbey were the property of Road Improve-
ment District No. 14, and that the county court erred in 
the cancellation of said warrants; that said road im-. 
provement district has the right to a reissue of them and 
to have them delivered to the commissioners of said 
district. 

Judgment was rendered accordingly, and to reverse -
that judgment Woodruff County has duly prosecuted .an 
.appeal to this court. 

R. M. Hutchins, for appellant. 
This is not one of the "good faith" .county warrant 

cases such as discussed in 72 Ark. 330. On December 
30, 1920, the county court allowed claim of -Illinois Steel
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Bridge Company for $2,500, and warrants were issued 
therefor. Warrants were called in for reissue August 1, 
1921, and these warrants, beMg in the clerk's office, were 
canceled and not reissued. Appellee road district, claim-
ing to be the owner of said warrants by assignment but 
not being a party to the record, the judgment of cancel-
lation had no right to appeal from the order of the county 
court canceling the warrants herein. Sec.. 33, art. 7, 
Constitution ; Kirby's Digest, § . 1487 ; 52 Ark. 99; 71 Ark. 
48; 53 Ark. 287. It was so held prior to adoption of 
present Constitution. 26 Ark. 461 ; 30 Ark. 578; 28 Ark. 
479; 47 Ark. 411.. The road district is not the party Ag-

grieved. 99 Ark. 59 ; 3 N. Y. Supp. 664, 56 N. Y. Supr. Ct. 
606. 64 N. C. 110 ; 49 Pac. 5. Appellee road district al-
leges it became the owner of the warrants for a valuable 
consideration •y Ein assignment in writing executed by 
the Illinois Steel Bridge Company, but did not prove such 
assignment, its validity being challenged by affidavit un-
der § 479, C. & M. Digest. County warrants are negoti-
able and transferable by delivery (7 Ark. 214), but these 
warrants have never been out of the possession of ap-

• pellant, never been in possession of appellee, its alleged 
assignor.. .The allegation of assignment should have in-
cluded delivery of the warrants in order to entitle appel-
lee to maintain an action in its name. 1 Eng. 200; 2 Eng. 
491, 376. County warrants non-negotiable within mean-
ing of the law merchant, and buyer stands in shoes of 
seller. 28 L. R. A. 645. The letter did not operate as an 
assignment so as to enable appellee named therein to sue: 
148 Ark. 283. There was.a defect of parties, and appel-
lant's motion to dismiss appeal should have been granted. 
The warrants were not issued on the order of the county 
court. The court erred in not allowing appellant to show 
the term had lapsed before order adjourning to date of 
issuance of warrants was made or entered. 141 Ark. 437 ; 
145 Ark. 259 ; 86 Ark. 591. A judgment eAtered in vaca-
tion as . was this order was not the order of a court. 138 
Ark. 226. An adjourned session could only be held by
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order of court made in term time and entered of record. 
Kirby Digest, 1531. The record of .usurpation should 
have been expunged. 96 Ark. 427. Warrants were not 
issued on verified claim, and were issued *without au ap-. 
propriation made. . § 2029 C. & M. Digest and § 1976; 
1.1.8 Ark. 530. The warrants were regularly called in and 
canceled, and appellee's claim is 'barred. C. & M. Digest, 
§§ 1994, 1996, 117 Ark. 254; C. & M. Digest, § 1976;418 
Ark. 524; 103 Ark. 468; sec. 16, art. 19, Constitution. 

•	W. J. Dungcm, for appellee.	• 
No bill of exceptions in the case. The motion .for 

new trial was presented in vacation without a compliance 
with the statute. C. & M. Digest, -§ 1311.; 129- Ark. 550. 
Appellee was the party aggrieved, and had a right to the 
appeal. 135 Ark. 83; 90 Ark. 219; 87 Ark. 160. The 
same situation is presented here as in the case .of, 118 
Ark. 524. The county -court had the authority to make 
the contract to pay the amount agreed on towards the 
construction of the bridges. 72 Ark. 330: The Road • 
District purchased. the claim or warrants from the bridge-
company and had its order to the clerk directing that they 
be delivered to the district when issued, and § 479, C. & 
M. Digest, has no dpplication to this case. The warrants 
were regularly issued, and no error coinmitted in re-
fusing to allow tbe testimony claiming- that there was 
no adjournment of court to date of order . of issuance. 
87 Ark. 123. There is no dispute as to the existence of 
the contract and the justice of the claim, and the warrants' 
should have been reissued and not canceled. 118 Ark. 
524. The attack made upon the order of allowance-of the 
warrants is collateral and cannot operate to inValidate 
them. 

HART, J., (after stating the facts). This court has 
held that, in ,Et proceeding under the statute to call in the 
ontStanding warrants of a county to redeem, cancel, re-
issue or classify 'them; only . those warrants may be re-
jected which could not have been valid claims against 
the county Under any state of the proof, or where the
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judgment of allowance was obtained by fraud. Monroe 
County v. Brown, 118 Ark. 524, and Izard County v. Vin-
cennes Bridge Company, 122 Ark. 557. Those cases hold, 
further, that a review for mere errors of the court in 
canceling and refusing to reissue warrants is a collateral 
attack on the judgment of the county court, which is not 
authorized under the statute. It appears from the rec-
ord that the order of allowance of the warrants in ques7 
tion in favor of the Illinois Steel Bridge Company was 
made OD the 30th day of December, 1920, which was a 
day of the adjourned term of the county court. The 
order of cancellation and the refusal to reissue said war-
rants was made at a Subsequent term of the county court' 
held in August, 1921. .	,	. 

Hence, under .the rule announced in the decisions 
cited above, the county court could not review the . former 
judgment of the county court for errors in the allowance 
of the warrants, but could only refuse to reissue the war-
rants - if the judgment of alloWance was obtained by 
fraud, or if, under any evidence which might have been 
adduced; . the claim of the Illinois Steel Bridge Company 
could not have been a, valid one. There is no evidence 
tending to show that the judgment of allowance was ob-
tained by fraud, and no claim on that account is made. 

The county court canceled the warrants in question, 
and refused to reissue them because they had been issued 
without authority in the first instance. The county court 
erred in this conclusion. The bridge across Roaring 
Slough was a county bridge, which it was the duty of the 
county court t.o construct in the first instance, and to re-
place after the old bridge had worn out. 'Crawford & 
Moses' Digest, § 827. 

. This court has beld'that, in an action against a coun-
ty to recover for building a bridge, the presumption is 
that money to build the same has been appropriated. 

on;ard County v. Lambright, 72 Ark, 330, and Wat-
kins v. 8tough, 103 Ark. 468. Hence the county court
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could have made A valid contract in the firSt instance for 
the construction of the bridge across Roaring Slough. 

This court has held that a countY may, like an indi-. 
vidual, ratify ,an authoriZed contract Made in its be-
half if it is 'one the county could have made in the first 
instance. Leathern & Company v. Jackson County, 122 
Ark. 114. 

It follows that, if a county could ratify an unauthor-
ized contract, it could ratify one which it had authorized. 
The bridge was let at public 'bidding, and the Illinois 
Steel Bridge Company, being the lowest bidder, received 
the contract. The bridge actually cost $8,398.97, and the 
cost of it was paid out of the funds of Road Improve-
ment District No. 14 of Woodruff County. The road 
commissioners asked that the allowance be made in favor 
of the Illinois Steel Bridge Company, which had per-• 
formed the work of constructing the bridge, and this 
was done by the county court, nnder an order duly en-
tered of record. Hence, under the authority cited above, 
the most that can be said in the matter is that there was 
an irregularity in the allowance of the claim. It could 
not be said, in any event, that the county court was with-
out authority to Make the allowanee under any evidence 
that might have been adduced in the matter. If it should 
be said that the claim should have been issued in favor of 
the road improvement district instead of the Illinois 
Steel Bridge Company because the latter company had 
already been paid for constructing the bridge by the 
road improvement district, tbis would not render the -al-
Iowane void and beyond the jurisdiction of the court, 
hut would only be an error. The order of the allowance 
was obtained in favor of the Illinois Steel Bridge Com-
pany by the board of commissioners of the road improve-- 
ment district. It was for steel used in a bridge for the 
county, and it could in no sense be said- to be a void or-
der of allowance. 

Therefore we are of the opinion that the county 
court erred in refusing to reissue the warrants.
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It cannot be said that the warrants were not pre-
sented for reissuance. They were in the hands of the 
county clerk, and the county court directed him not to 
deliver them to the board of commissioners of Road Im-
provement District No. 14. On the face of each warrant 
is the following, written in pen and ink: "Filed 7-30-21, 
by payee. Roy Mitchell, clerk. Wrongfully issued with-
out authority." It would have been a vain and idle 
thing • for the board of commissioners of the road • 
provement district to have formally demanded the reis-
suance of the warrants when the county court liad di-
rected the county clerk not to deliver the warrants to said 
board. 

Again, it is insisted that the appeal should have been 
dismissed because it was taken by the chairman of the 
board of commissioners of the road improvement dis-
trict, and not by an- agent of the Illinois Steel Bridge 
Company. The record shows that the Illinois Steel 
Bridge Company had been paid by the road improve-
ment district for- the construction of the bridge, and that 
the bridge company had, in writing, assigned its claim in 
the warrants to the road improvement district. Sec. 
475 of Crawford & Moses' Digest provides that all 
bonds, bills, notes, agreements and contracts in writ-
ing for the payment of money or property shall be as-
signable. Under this statute the bridge company had a 
right to assign its interest in the warrants to the road 
iMprovement district. • The latter then became the own-
er cif the warrants and the real party in interest in this 
proceeding. It therefore had the right to prosecute •an 
appeal from the order of the county court canceling said_ 
warrants and refusing to reissue the same. Sec. 1091 
of Crawford & Moses' Digest provides that, where the 
right of tile plaintiff is . transferred or assigned during 

• the pendenCy of the actiOn, it may be continued in his 
name, or the court may allow the person to whom the 
transfer or assignment is made to be substituted in the 
action.
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Finally, it is insisted that the court erred in not al-
lowing oral , evidence tending to show that the order of 
allowance on December 30, 1920, was made in vacation. 

. The record of the county .eourt shows. that the or-
der of allowance was made on an adjourned day of the 
term of the county court, and this brings up the. question 
as to whether or not the court erred in refusing to allow 
that record to be contradicted by parol evidence. This 
court has held that parol evidence may be introduced. 
in a. direct attack on a judgment or decree to show 
that it was rendered in vacation. The reason given 
was that, if the fact of the rendition of the decree in 
vacation could not be shown bY parol evidence, we would 
have the anomalous condition of a decree being a nullity 
and of the parties affected by it being denied the right 
to establish that fact. Jackson v. Becktold Printing ce 
Book Mfg. Co., g6 Ark. 591. 

The rule is quite different, however, on collateral 
attack. The county court is a court of record, and upon 
collateral attack its judgments entered ot record import 
absolute verity. If they are erroneous, the errors must 
be corrected in an application for that purpose to the 
court of which they are records. They cannot be im-
peached collaterally. Any other doctrine would make 
the records. too uncertain and unreliable. Ferguson v. 
Kumbler, 25 Minn. 183. Such sanctity and protection 
must be afforded by the judgments and decrees of courts 
of record as . are necessary to the protection of property 
and the preservation of the rights of the parties obtained 
under such judgment or decrees. Were the rule otherwise 
it would be in vain that the law prekribed an act of lim-
itation or a mode of reversing the proceedings of tribun-
als in the appropriate forum, if. the parties should be 
permitted to controvert their , validity whenever collater-
ally drawn . in question in any. court. This would be en-
abling a court to do that indirectly which it could not do 
'directly, and, exercise appellate jurisdiction when.none is



, 384	 [159 

conferred upon it. Evaws & Black v. Percifull, 5 Ark. 
424, and Clay v. Bilby, 72 Ark. 101. 

Under the authorities cited above, the present pro-
ceeding is one to review the judgment of the county court 
in making the allowance for error, and it is therefore a 
collateral attack upon the judgment. 

From the views we have expressed it follows that 
the judgment of the circuit court is correct, and should 
be affirmed. It is so ordered. •


