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TOLLE V. CURLEY. 

Opinion delivered May 21, 1923. 
DEDDS—CERTAINTY.—A deed is not void for uncertainty of de-
scription if —the land can be located from the description used. 

2. DEEDS—SURPLUSAGE.--Deeds to land are not void for uncer-
tainty, though they contain indefinite description of witness or 
bearing trees, where the calls are otherwise definite and certain; 
such indefinite description of trees being eliminated as surplus-
age. 

Appeal from Polk Chancery Court; James D. 
Shaver, Chancellor; affirmed. 

Van Hoy & Frederick, for appellant. 
The demurrer should have been sustained, the de-

scription of the land in the complaint not being suffi-
cient to identify it. 149 Ark. 417 ; 131 Ark.. 335; 80 
Ark. 458. Appellant's exceptions to deeds offered in 
evidence should have been sustained. 35 Ark. 470. 

Norwood & Alley, for appellee. 
• It was admitted that the title was good down to and 

including the deed to E. H. Poe, and appellee presented 
deeds as exhibits to the complaint showing conveyances 
in regular order down to and including this deed to ap-
pellee, and the description of the land was sufficient to 
identify it. 8 R. C. L. 130, 128, 129; 68 Ark. 544; 40 
Ark. 237; 111 Ark. 220; 112 Ark. 522. No error was 
committed in overruling the demurrer to the complaint 
and the exceptions to the deeds. 

HUMPHREYS, J. Appellee instituted suit in the chan-
cery court of Polk County to cancel an alleged void tax 
sale in 1918 for the taxes of 1917, assessed against a cer-
tain fourteen-acre tract of land owned by her, the deeds 
made pursuant thereto, and to recover possession thereof. 
Such tract of land was described in the bill and deeds 
exhibited therewith evidencing appellee's chain of title. 
as being in Polk County, 'State of Arkansas, and 
follows :
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"Beginning east of the NW corner of the NW 1/4 of 
the SW 1/4, section 1, township 5, range 32 west, six chains 
and 33 links ; thence south 10 chains and 20 links to a 
stake and whiteoak, fifteen inches in diameter, from 
said stake and whiteoak, south twenty degrees W . 40 
links, also whiteoak seventeen inches in diameter S. 44 
degrees, east 52 links ; thence south 12 degrees and 43 
minutes, east 5 chains and 14 links, from which whiteoak 
15 inches in diameter N. 7 degrees, W. 10 links ; thence 
south to the south line of said NW 1/4 of the SW 1/4 ; thence 
east along said south line 6 chains and 42 links ; thence 
north to the north line of said NW 1/4 of the SW1/4 ; thence 
west along said north line to place of beginning, contain-
ing fourteen acres, more or less." 

A demurrer was filed by appellant, attacking appel-
lee's title upon the ground that the description of the 
14-acre tract in the bill and deeds was indefinite, uncer-
tain, and insufficient to support the action. The de-
murrer was overruled.by the court, over the objection and 
exception of appellant. 

An answer was then filed, denying the material al-
legations of the bill, and the cause was submitted to the 
court upon the pleadings and testimony. When the deeds 
evidencing appellee's title were offered in evidence, ap-
pellee objected to their introduction upon the ground 
that the description of the land described in each was not 
sufficiently definite upon which to base the action. The 
court overruled the objection, to which ruling an excep-
tion was saved by appellant. A decree was rendered in 
favor of appellee for the land, and in favor of appellant 
for the value of betterments placed thereon by him. 
An appeal from that part of the decree adverse to ap-
pellant was perfected, and the cause is here for trial 
de novo. 

The land in question was forfeited and sold for the 
taxes of 1917 under the following description : "Part of 
the NW 1/4 1-5-32." L. V. Simpson purchased the 
land at the tax sale for $3.49, and sold it to Younce, 'who
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sold it,to appellant for six hogs. Appellant took posses-
sion of it and made some substantial improvements 
thereon. The invalidity of the tax title is admitted, be-
cause the description under which the land was for-
feited and sold was not sufficiently definite to identify 
any particular land. The sole question therefore pre-
sented by this appeal is whether the description con-
tained in the bill, and deeds evidencing appellee's title, 
is sufficient to identify said fourteen-acre tract of land. 
The rule is that a deed is not void for uncertainty of 
description if the land can be located from the descrip-
tion in the deed. If the descriptive words in the deed 
furnish a means for identifying the land conveyed, noth-
ing more is required. The beginning point of the de-
scription in question is definitely located. Proceeding 
from that point the first call is definite, certain, and com-
plete-down to and including the word "diameter." The 
latter part of the first call, and the only part of the call 
in which uncertainty is claimed to exist, was clearly 
inserted to describe witness or bearing trees of certain 
dimensions, in certain directions and at certain distances 
from the whiteoak tree at the end or terminus of the 
first call. The first call was definitely described without 
witness or bearing trees, and if there is any uncertainty 
in the location of the witnes „. or bearing trees, the loca-
tion of such witness or bearing trees should be treated 
as surplusage in reading the call. The second call is 
definite, certain, and complete down to and including the 
word "links.” The la st part of the second call was ap-
parently thrown in for the purpose also of designating 
a witness or bearing tree near the terminus of the call, 
and is the only part of the call in which uncertainty is 
claimed to exist. The uncertainty or indefiniteness of 
explanatory terms, attempting to aid a description of 
land, should not be permitted to destroy a description al-
ready certain and definite. The last parts of the first' and 
second calls are meaningless unless they be treated as 
gin attempt to describe bearing trees or the termini of
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the calls. They were certainly not intended as calls 
within themselves. They did not aid the definite and cer-
tain calls to which they were added, and, being indefinite, 
must be eliminated as surplusage in reading the calls. 
8 R. C. L., 128.. It is not contended that the other 
calls are indefinite and uncertain. 

The decree is affirmed.


