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Missourt Pacrric Ratroap Company v. PuaH.

Opinion delivered March 5, 1923.

CARRIERS—JEWELRY AS BAGGAGE.—Jewelry suitable to the condition
in life of the passenger and intended for personal use on the
journey is “baggage,” and an interstate carrier cannot limit
the. meaning of that term by rules and regulations filed with
the Interstate Commerce Commission so as to exclude articles
included in the generally accepted meaning of that term.

Appeal from Pulaski Circuit Court; Second Division; |
Guy Fulk, Judge; affirmed, :

STATEMENT OF FACTS.

This was an action by Dorothy Pugh against the
Missouri Pacific Railroad Company to recover the value
of her baggage lost by the said railroad company.

According to the allegations of her complaint, on
December 30, 1920, the plaintiff purchased from the de-
fendant at Hamburg, Ark. a railroad ticket from that
place to Asheville, N. C. The railroad company also
checked her trunk as baggage on the ticket. When the
plaintiff delivered the trunk to the defendant as bag-
- gage, among other articles of wearing apparel it con-
tained a gold pin set with precious stones worth $50

and two lavallieres each set with a small diamond worth
$75 each. ) '

It is alleged that these articles were carried by the
plaintiff for her own use on her journey. The trunk
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having been lost upon the journey, the plaintiff brought
this action to recover damages for the value of the trunk
and its contents.

The railroad company defénded on the ground that
it had comiplied with the tariff rates and rules and reg-
ulations affecting baggage promulgated by the Inter-
state Commerce Commission.

Tt also claimed that under the rules of the Inter-
state Commerce Commission jewelry is not baggage.
The rule on this point is as follows:

““Money, jewelry, negotlable papers and like Valu-
ables should not be inclosed in baggage to be checked.
The carriers issuing and concurring in this tariff will
not be responsible for such articles in baggage.’’

The plaintiff filed a demurrer to the answer of the
defendant.

The cireuit court sustained the demurrer to the an-
swer, except to that part setting up the $100 hmltatlon _
of value.

The defendant elected to stand upon its answer, and
refused to plead further. Whereupon the court ren-
dered judgment in favor of the vlaintiff against the rail-
road company for the sum of $100.

The defendant has duly prosecuted an appeal to .
this court. ’

E. B. Kinsworthy and R. E. Wilcy, for appellant.

1. The tariff regulation prohibiting the carriage of
jewelry as baggage is reasonable and lawful, and should
be enforced. 74 1. C. C. Rep. 238; 132 Ark. 582; 233 U. S.
97,100 U. S. 24; 3 Wall. 107. '

2. In the absence of a showing that complaint of
the unreasonableness of the regulation had heen heard
and-determined by the Interstate Commerce Commission,
the court was without jurisdiction to.abrogate or hold it
unreasonable. 4 Fed., Stat. Ann. 337 et seq.; Supp. of
1920, Fed. Stat. Ann., 93 et scq.; 4 Fed. Stat. Ann. 2d
ed., 406, § 6: 36 Stat. 539 546; U. S. Comp. Stat., Supp.
1911 chap. 309, p. 1288; 4 Fed Stat. Ann. (2d ed.) p.
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359, Supp. 1920, p. 95; sub-paragraph 7 of § 6 of the act,

p. 421 ; Supp. 1920, p. 104; § 10 of act, p. 439; Supp. 1920,
p. 105; § 13 act, p. 453; Supp. p. 1065 § 14 act, p. 457;
Supp. p. 107; § 15, act, p. 458 and sub-paragraph 7, p. 468;
Supp. p. 107; § 16, act, p. 475 and sub-paragraphs, Supn.
1920, p. 116; 204 U. S. 426; 51 L. ed. 553; 222.U. 8. 506; 56
L. ed., 288; 234 U. 8. 138; 58 L. ed. 1255; 230 U. S. 247;
57 L. ed. 1472; 240 U. S. 43; 60 L. ed. 517; 231 Fed. 405.

Hart, J., (after stating the facts). Tn the case of .
Bush v. Beawchamp, 132 Ark. 582, the court held:«
that, inasmuch as the term “‘baggage’’ has a gener-
ally recognized meaning, the carrier cannot, by rules
and regulations, limit its meaning so as to exclude ar-
ticles which are usually included in the generally ac-
cepted meaning of the term. ‘

In that case, following its earlier decisions, this
court also held that jewelry suitable to the condition in
life of the passenger and intended for personal use on the
journey is baggage. _ K

‘We are now asked to overrule that decision upon the
anthority of a ruling of the Interstate Commerce Com-
mission. This we decline to do.

Tt follows that the judgment will be affirmed.



