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EMPIRE RICE MILL COMPANY V. STONE. 

Opinion delivered November 20, 1922. 
I.. PRINCIPAL AND AGENT—DEALINGS WITH GENERAL AGEN T 

sons dealing with a general agent acting within the apparent 
scope of his authority without notice of limitations thereon are 
bound by specific instructions limiting the method of conductng 
the business of the principal. 

2. SALES—UNAUTHORIZED Acr OF AGENT—RATIFICATION. —Where de-
fendant sold rice to plaintiff, through the latter's general agent, 
the fact that defendant accepted from the agent part of the 
purchase price after plaintiff had repudiated the purchase did 
not amount to. a ratification by defendant of the agent's act in 
shipping the rice on his own account. 

Appeal from Poinsett Circuit Court; J. M. Futrell, 
Judge; affirmed. - 

Cooley & Adams and Rogers, Barber Henry, for 
appellant. 

J. J. Mardis, for appellee. 
McCuLLoucia, C. J. Appellant instituted this action 

against appellee to recover the sum of $1,950, due on 
account for the price of a lot of rice sacks sold and de-
livered by appellant to appellee.
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Appellee answered, admitting his indebtedness to 
appellant in the sum named for the price of sacks pur-
chased, but set forth . a counterclaim in the sum of 
$2,204.57—$254.57 in excess of appellant's claim for the 
balance 6f purchase price of three carloads of rice al-
leged to have been sold hy appellee to appellant through 
the latter's agent, L. P. Kunz. 

Appellant answered the counterclaim, denying that 
he had purchased the rice from appellee. 

There was a trial of the issue before a jury, and a 
verdict in appellee's favor for the balance set forth in 
the counterclaim in excess of appellant's debt. 

The principal argument here for reversal is that the 
evidence is not sufficient to sustain the verdict. 

The testimony adduced by appellee was sufficient to 
show that Kunz was authorized by appellant to purchase 
rice in the locality where appellee was engaged in -grow-
ing rice, and that he purchased, for appellant, three car-
loads of rice from appellee at the price claimed by the 
latter. The contention of appellant is that KunZ *as 
authorized merely to buy rice to be shipped to appellant 
at its place of business in New Orleans, with draft for 
the purchase price attached to the railroad bill of lading. 

• There is sufficient evidence to show that appellant 
had frequently permitted Kunz to purchase rice by other 
methods ; that is to say, by giving draft directly on ap-
pellant without attaching the draft to the bill of lading. 
Moreover, the facts of the case fall within the rule that 
persons dealing in good faith with a general agent act-
ing within the apparent scbpe of his authority, are not, 
without notice, bound by s pecific instructions limiting the 
method of conducting the business of the principal. 
Three States Lumber Co: v. Moore, 132 Ark. 371. 

There was a conflict in the testimony of appellee and 
Kunz as to whether the sale of the rice was made to 
Kunz for himself or for appellant. Appellee testified 
that he sold the rice to appellant, Kunz acting as the 
latter's agent, but Kunz testified that he did not buy the
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rice ior appellant, but entered into an agreement with 
appellee that they would ship the rice together and have 
it-milled and sold. He testified, in other words, that the 
agreement between him and appellee was that the rice 
should be shipped to New Orleans and "toll-milled" and 
sold and the profits divided between them. 

The evidence was sufficient to justify a finding in 
favor of appellee, and the issue was properly submitted 
to the jury upon a.n instruction which permitted appellee 
to recover only upon proof of the sale of the rice to ap-
pellant through its authorized agent. 

It is next contended that appellee ratified the act of 
Kunz in shipping the rice to his own account by accept-
ing part payment from Kmiz, after discovering that 
Kunz had handled the rice_as his own. This contention 
is based upon a letter written by appellee to appellant 
after appellee discovered that Kunz had shipped the rice 
to be "toll-milled" instead of delivering it to appellant 
in consummation of the sale, in which said letter appellee 
stated that he had received certain payments from Kun7 
in money and merchandise, and demanded payment from 
appellant for the balance. 

It appears from the testimony that, at the time of 
the sale of the rice by appellee, Kunz drew two drafts in 
favor of appellee on appellant, one for $3,600 and the 
other for $3,100. These two drafts were giten for the 
price of the rice after deducting an amount which ap-
pellee owed for seed rice purchased from Kunz. Appel-
lant paid the larger one of the drafts, but refused to pay 
the other one, and it is still in the hands of appellee. 
Subsequently, Kunz gave another draft to appellee on 
appellant . for $1,000, and appellant refused to pay that 
draft also. Kunz paid appellee $900 in two drafts, one 
for $600 and one for $300. 

We do not think that appellee's acceptance of a por-
tion of the price from Kunz after appellant repudiated 
the purchase sconstituted a ratification of the act of Kunz 
in shipping the rice on his own account. Appellee was
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bound to accept any payments which were offered, and 
this did not imply a ratification of the act of Kunz in 
taking the rice for himself instead of delivering it to his 
principal on the latter's own account. Appellant being 
bound for the price of the rice under the contract of sale 
made by appellee with Kunz, any and all payments made 
by Kunz inured to appellant's benefit. Appellant was 
put in no worse attitude by partial payments having been 
accepted by appellee, and is in no attitude to claim that a 
mere acceptance of partial payments by appellee from 
Kunz would constitute ratification. 

Finally, it is contended that the verdict is excessive 
as to amount, and that, in any vie-W of the testimony, ap-
pellant is entitled to recover of appellee $645.43 instead 
of appellee being entitled to recover $254.57. Counsel 
for appellant are mistaken in the statement that there is 
undisputed evidence in accordance with their contentidn 
as to the condition of the accounts between the parties. 
'The verdict of the jury was based upon the testimony of 
appellee, which was to the effect that, after allowing 
credits mentioned and deducting appellant's account 
against him for the price of -the rice sacks,- there was a 
balance due him of $254.57. 

Judgment affirmed.


